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Parliamentary  Debates. 


Parliament  of  Gvt2it  Britain  meets  Nov.  ai^ 
1717. 

O'N  nurfday  the  21^  oi  November^  the  Par- 
liament being  met^  purfuant  to  the  laft  pro- 
rogation, the  King  came  to  the  houfe  of 
Peers,  and  being  in  his  royal  robes  feated  on  the 
Throne,  with  the  ufual  folemnity,  Sir  William  OldeSy 
Gentleman  Ufher  of  the  hlack-rod,  was  fent  with  a 
meflage  from  his  Majefty  to  the  houfe  of  Commons, 
commanding  their  attendance  in  the  houfe  of  Peers. 
The  Commons  being  come  thither  accordingly,  his 
Majefty  was  pleafed  to  make  a  moft  gracious  Speech, 
which,  by  his  Majefty's  command,  was  read  to  both 
houfes,  by  the  Lord  High  Chancellor,  as  follows  : 


My  Lords  and  Gentlemen^ 

1A  M  very  glad  I  have  been  able  to  bring  the  The  King's 
. '  fitting  of  Parliament  into  a  more  proper  and  ^^^^^• 
ufual  feafon  of  the  year  :  I  hope,  fuch  an  early, 
meeting  will  not  only  be  a  benefit  to  the  public, 
but  a  convenience  to  your  private  affairs. 
^  As  I  have  always  had  at  heart  the  fecurity  and 
e-afe  of  my  people  ;  fo  I  never  kept  up  any  troops 
but  for  their  protedlion,  and  have. taken  every  op-^ 
portunicy  to  difband  as  many  as  I  thought  cori- 
liftent  with  their  fafety,     I  have  reduced  the  army 
to  very  near  one  half  fince  the  beginning  of  the 
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*  Lift  Sefiions  of  Parliament,  and  lefTened  them  to 

*  fuch  a  number,  as  will  neither  be  a  burthen  to  my 

*  lubjedls,  nor  an  encouragement.to  our  Enemies  to 

*  infult  them. 

*■  You  cannot  but  be  fenfible  of  the  many  attempts 

*  which  have  been  fet  oh  foot  to  difturb  the  peace  of 
'  Europe^  and  of  thefe  kingdoms  :  They  only  pre- 

*  tend  not  to  fee,  who  are  not  afraid  of  them.  But 
^  as  no  application  has  been  wanting,  on  my  part, 

*  to  preferve  the  public  tranquillity,  I  have  the  plea- 
'  ilire  to  find  my  good  offices  have  not  been  altoge- 

*  ther  unfuccefsful,  and  have  reafon  to  hope  they 

*  will,  in  the  end,  have  their  full  and  defired  effe6l. 

Gentlemen  of  the  houfe  of  Commons^ 
.    *  I  queftion  not  but  you  are  very  well  pleafed  to 

*  find,  that  your  endeavours  for  leiTening  the  natio- 
^  ilai  debts  have,  at  the  fame  time,  rai fed  the  pub- 
'  lie  credit  ;   and  that  whatever  was  propofed  for 

*  that  end,  is  adlually  and  compleatly  effected. 
'  This  fuccefs  muft  chiefly  be  attributed  to  that  juft 

*  and  prudent  regard  you  have  fhewn  to  parliamen- 

*  tary  engagements* 

'  It  was  with  the  view  of  procuring  and  fettling  a 

*  lafting  tranquillity  that  I  demanded  the  extraordi- 
••  nary  fupply  which  you  granted  me  laft  fefTion. 
'  The  credit  which  this  confidence  repofed  in  me 
^  hath  given  us  abroad,  has  already  been  fo  far  ef- 
*•  fedual,  that  I  can  acquaint  you  we  have  a  much 
'  better  profpedl  than  we  had.     I  have  ordered  an 

*  account  to  be  laid  before  you  of  the  very  fmall 

*  part  of  that  fupply  which  as  yet  has  been  expend- 
'  ed  ;  any  farther  iiTues  that  may  be  made  of  it,  fhall 
'  be  laid  before  you  :  And  you  may  be  afTured, 
^  ithat  every  part  of  it  fhall  either  be  employed  for 
'  your  fervice,  or  faved  to  the  public. 

'  I  have  ordered  to  be  laid  before  you  a  ftate  of 
'  the  deficiencies  of  the  prefentyear,  and  the  feveral 

*  cllimates  for  the  fervice  of  the  next,  which  you 

*  will. 
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'  will  find  confiderably  diminiflied.     I  rely  upon 

*  your  making  the  necefiary  provifion  for  them  ; 
'  not  doubting  the  continuance  of  that  zeal   for 

*  the  good  of  your  country,  which  hath  been  fo 
'  eminently  confpicuous  in  every  feiTion  of  this  Par- 

*  liament. 

*  I  cannot,  in  juftice,  avoid  putting  you  in  mind, 
'  that  feveral  arrears  of  pay  and  fubfidy,  incurred 

*  before  my  accefllon  to  the  crown,  are  claimed  by 

*  foreign  Princes  and  States  :  Ifliall  order  them  to 
'  be  laid  before  you,  to  the  end^  you  may  put  them 

*  in  a  method  of  being  examined  and  flated,  which 
'  will  very  much  tend  to  the  honour  and  credit  of 
'  the  nation. 

My  Lords  and  Gentlemen^ 

*  I  could  heartily  wifli,  that  at  a  time  when  the 
^  common  enemies  of  our  religion  are,  by  all  man- 
'  ner  of  artifices,  endeavouring  to  undermine  and 
'  weaken  it  both  at  home  and  abroad,  all  thofe  who 
'  are  friends  to  our  prefent  happy  eftablifhment, 
'  might  unanimoufly  concur  in  fome  proper  method 

*  for  the  greater  ftrengthening  the  Proteftant  inte- 

*  reft  ;   of  which,  as  the  church  of  England  is  un- 

*  queftionably  the  main  fupport  and   bulwark,   lb 

*  v/ill  fhe  reap  the  principal  benefit  of  every  advan- 

*  tage,  accruing  by  the  union  and  mutual  charity 
'  of  all  Proteftants. 

i*  As  none  can  recommend  themfelves  more  ef- 

*  feftually  to  my  favour  and  countenance,  than  by 

*  a  fincere  zeal  for  the  jud  rights  of  the  crown,  and 

*  die  liberties  of  the  people,  lb  I  am  determined  to 
'  encourage  all  thole  v/ho  a6t  agreeably  to  thQ  con- 

*  fticution  of  thefe  my  kingdoms,  and  confequently 

*  to  the  ^principles  on  which  my  government  is 
'  founded. 

'  The  eyes  of  all  Europe  are  upon  you  at  this  criti- 

*  cal  jundure  :  It  is  your  intereft,  fbrwhich  reafon  I 
^  think  it  mi.ne,  that  my  endeavours  for  procuring 

B  2  '  the 
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*  the  peace  and  quiet  of  ChriHendom  (hould  take 

*  effed  ;   nothing  can  fo  much  contribute  to  this 

*  defirable  end,  as  the  unanimity,  difpatch,  and  vi- 

*  gour  of  your  refolutions  for  the  fupport  of  my 
'  government.' 

The  Lords  The  King  being  retired,  the  Lords  voted  an  ad- 
drefsof  ^'^'drefs  of  thanks  to  his  Majefly,  and  appointed  a 
tiianks.       Committee  to  draw  up  the  fame. 

The  Commons  being  returned  to  their  houfe, 
and  the  Speaker  having  reported  his  Majefly's 
fpeech,  the  Lord  Hinchinhrooke  moved,  *  That  an 

*  humble  addrefs  be  prefented  to  his  Majeily,  re- 

*  turning  the  humble  thanks  of  this  houfe  for  his 
'  mofl  gracious  fpeech  from  the  Throne,  and  for  his 
*-  great  goodnefs  in  affembling  his  Parliament  fo  ear- 
'  ly  in  the  year  :  That  this  houfe  is  highly  fenfible 

*  of  his  Majefly 's  concern  for  the  welfare  of  his 

*  people,  by  the  feafonable  redudlions  which  he  has 

*  been  pleafed  to   make  from  time  to  time  of  his 

*  land-forces :  That  his  Majefty's  unwearied  endea- 

*  vours  to  prevent  the  many  attempts  which  have 
'  been  made  to  difturb  the  peace  o^  Europe^  and  the 
'  quiet  of  thefe   kingdoms,   demand    the  utmofl: 

*  thanks  and  acknowledgements  of  this  houfe  :  And 

*  that  this  houfe  will  effedlually  fupport  his  Majef- 

*  ty  in  fuch  meafures  as  he  Ihall  judge  neceffary  to 

*  attain  fo  defirable  an  end  :  That  his  Majefty's  gra- 
^  cious  expreflions  and  afTurances  touching  the  fup- 
'  ply  granted  laft  feflion,  do  give  the  greateft  fatis- 
^  fadion  to  this  houfe  :    And  that  this  houfe  will 

*  grant   his  Majefty  fuch  fupplies  as  fhall  effcc- 

*  tually  provide  for  the  public  fervice  :    That  the 

*  Commons  have  the  moft  grateful  fenfe  of  the  ten- 

*  der  concern  which  his  Majefty  has  been  pleafed  to 

*  exprefs  for  the  Proteftant  religion,  efpecially  for 

*  the  church  of  Englayid  as  by  law  eftabliftied  •,  and 

*  are  refolved,  on  their  part,  to  confider  of  the  moft 

*  cifedual 
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*  efFedual  methods  for  ftrengthening  the  Proteftant 
'  intereft  of  thefe  Kingdoms.*     The  Lord  Hichin- 
hrooke  was  feconded  by  the  l^ord  Morpeth^  and  op-  TheCom- 
pofed  by  no  body,  fo  that  the  faid  addrefs  was  vot-,^^^,;^^^^^ 
ed,  nemine  contradicente^  and  a  Committee  appoint- thanks, 
cd  to  draw  up  the  fa!me. 

The  next  day  the  Lords  waited  on  the  King  with 
their  addrefs,  which  was  as  follows  : 

Mofi  gracious  Sovereign^ 
«  \\J  E  your  Majefty's  moft  dutiful  and  loyal  Addrefs  of 
W  <-  fubjeas,  the  Lords  fpiritual  and  temporal  '^'  ^°'^- 
in  Parliament  afTembled,  do  return  your  Majefly 
our  humble  thanks  for  your  moft  gracious  fpeech 
from  the  Throne,  and  for  your  regard  to  the  con- 
veniency  of  your  fubjedls,  in  meeting  them  fo  ear- 
ly in  Parhament  ;  and  beg  leave  to  exprefs  to  your 
Majefty  the  juft  fenfe  we  have  of  your  great  con- 
cern for  the  eafe  of  your  people,  in  diftjanding  fo 
confiderablea  number  of  your  forces,  and  of  your 
care,  at  the  fame  time,  in  confulting  their  M^ty. 
We  return  your  Majefty  our  moft  humble  thanks, 
for  your  unwearied  endeavours  and  application  to- 
wards preferving  and  fettling  the  peace  and  tran- 
quillity of  Europe^  and  of  thefe  kingdoms,  againft 
the  many  attempts  of  all  kinds  to  difturb  them  ; 
and  cannot  fufficiently  exprefs  our  fatisfa6lion,  that 
there  is  a  profpe6t  of  fuccefs :  And  do  afture  your 
Majefty,  that  as  you  have  been  pleafed,  in  fo  gra- 
cious a  manner,  to  declare  your  interefts  and  thofe 
of  your  people  infeparable  ;  fo  nothing  ftiall  be 
wanting  on  our  parts,  at  this  critical  jun6lure,  to- 
wards fupporting  your  Majefty  with  the  utmoft 
zeal  and  vigour,  till  your  Majefty's  endeavours  for 
the  quiet  of  Chriftendom,  and  the  good  of  your 
people,  have  had  their  full  and  defired  eiTe6t. 
ois..We  have  a  grateful  fenfe  of  your  Majefty's  coii-r' 
*%^rn:for  the  Proteftant  religion,  and  the  church  of 
m^lbjti  g  .  i  England 
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*  England  as  by  law  eftablifhed  ;   which,   as  it  has 
'  always  been  the  chief  of  the  Proteftant  churches, 

*  fo  it   can  never   be   fo   well   fupported,   as  by 
'  ftrengthening  and  uniting  (as  far  as  may  be)  the 

-*  Proteftant  intereft. 

To  which  his  Majefty  was  pleafed  to  return  this 
moft  gracious  anfwer  : 

The  King's  J  cj^ij^nk  you  for  this  dutiful  and  loyal  addrefs.  The 
A  zeal  you  exprefs  for  the  fupport  of  my  government^ 
cannot  but  have  the  bejl;  effeSi  upon  our  affairs^^  both  at 
home  and  abroad. 

The  fame  day,  the  IjjxdHinchinbrooke  reported  to 
thehoufe  of  Commons,  the  addrefs  of  thanks  drawn 
up  in  the  Committee,  of  which  his  Lordiliip  was 
*  Ko-v.  as-  Chairman,  which  was  agreed  to,  and  the  next  *  day, 
prefented  to  his  Majefty,  by  the  whole  houfe,  as- 
follows  : 


Addrefs  of 
the  Com- 
mons. 


Mofl  gracious  Sovereign^ 
'  W/-^  y^"^  Majefty's  moft  dutiful  and  loyal 
^    ^^     fubjeds,  the  Commons  of  Great-Britain 
'  in  Parliament  aftembled,  crave  leave  to  exprefs  our 

*  gratitude  to  your  Majefty,  for  your  moft  gracious 

*  fpeech  from  the  Throne. 

'  Our  minds  are  filled  with  the  moft  lively  fenfe 
'  of  your  Majefty's  regard  to  your  people,  in  bring- 
'  ing  the  fitting  of  Parliament  into  a  more  proper 
'  and  ufual  feafon  of  the  year :  And  as  your  Majef- 

*  ty  has  been  gracioufty  pleafed  to  confider  the  con- 
'  venience  of  our  private  affairs  in  this  early  meet- 
'  ing,  we  fhall  endeavour  to  anfwer  your  Majefty's 
'  gracious  intentions,  by  improving  it,  as  much  as 
'  we  are  able,   to  the  benefit  of  the  public. 

'  We  are  highly  fenfible  of  the  concern  your  Ma- 
'  jefty  has  ftiewn  for  the  welfare  of  your  people,  by 
'  the  redudions  you  have  been  pleafed  to  make, 

'  from 
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'  from  time  to  time,  of  the  land  forces,  fo  foon  as 

'  the  poflure  of  affairs  rendered  it  fafe  to  thefe  your 
'  kingdoms.   It  is  our  peculiar  happinefs  to  fee  our- 

•  felves  governed  by  a  Sovereign,  who  is  not  in-- 
'  fluenced  by  any  notions  of  greatnefs  that  are  m-> 
'  confident  with  the  profperity  of  his  fubjedls,  and 
'  who  propofes  to  himfelf  the  eafe  of  his  people,  as 
'  the  chief  glory  of  his  reign. 

'  We  acknowledge,  with  hearts  full  of  duty  and 
'  gratitude,  your  Majefty's  unwearied  endeavours 
^  to  prevent  the  many  attempts  which  have  been  fet 

•  on  foot  to  difturb  tht  peace  of  Europe^  and  the 
'  quiet  ofthefe  kingdoms-,  and  have  the  more  rea- 
^  fon  to  apprehend  the  ill  confequences  of  fuch  at- 
^  tempts,  fince  there  are  thofe,  who,  as  they  would 
'  be  thought  to  fee  no  danger  in  them,  give  us  rea- 
'  Ion  to  believe,  that  they  would  not  be  troubled  at 
'  their  fuccefs.  We  are  therefore  firmly  refolved,  in 
'  the  mofl  effedual  manner,  to  fupport  your  Majef- 
^  ty  in  fuch  mcafures  as  your  Majefty,  in  your  great 
^  wifdom,  Ihall  judge  neceffary,  to  procure  the  efla- 
^  blifhment  of  the  tranquillity  of  Europe. 

'  We  receive,  with  the  greateft  fatisfa61:ioi,  your 
^  Majefty 's  gracious  expreffions  and  alTu  ranees  touch - 
'  ing  the  extraordinary  fupply  granted  laft  year  -,  and 
'  will  chearfully  grant  your  Majefty  fuch  fupply  a^ 
'  Ihall  effedually  provide  for  the  public  fervice. 

'  It  is  with  unfpeakable  forrow  of  heart,  that  we 

•  obferve  the  many  artifices  which  are  made  ufe  of 

•  by  the  common  enemies  of  our  religion,  to  under- 
'  mine  and  weaken  it  both  at  home  and  abroad : 

•  And  as  we  have  the  moft  grateful  fenfe  of  the  ten- 

•  der  concern  which  )^ur  Majefty  has  been  pleafed 

•  to  exprefs  for  the  Proteftant  religion,  and  eipeci- 

•  ally  for  the  main  fupport  of  it,  the  church  o{  Eng- 
'  land  as  by  law  eftablifhed  ♦,  fo  we  are  refolved,  on 

•  our  part,  to  confider  of  the  moft  eifedlual  me- 

•  thods  for  ftrengthcning  the  Proteftant  intereft  of 
'  thcfe  kingdoms, 

B  4  '  Ic 
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*  it  is  a  pleafure  to  us,  that  the  eyes  of  all  Europe 

*  are  turned  upon  us  at  this  critical  jundure,  fince 

*  we  have  thereby  an  opportunity  of  fhewing  the 

*  world  the  jufl  confidence  we  repofe  in  your  Ma- 
'  jefly,  and  our  unfhaken  refolutions  to  fupport  your 

*  government,     in    fuch   manner  as   fliall    enable 

*  your  Majefty  to  fettle  the  peace  of  Chriftendom.* 

To  which  the  King  was  pleafed  to  return  the. 
following  moft  gracious  anfwer  : 

Gentlemen, 
Tbc  King's  T  T^hauk  you  for  the  repeated  ajfurances  you  have 
a  wcr.  j^  given  me  in  this  dutiful  and  loyal  addrefs^  of  your 
affe5lionate  fupport  and  afftflance  in  the  prefent  junc- 
ture of  affairs,  I  expected  no  lefs  from  a  houfe  of 
Commons  fo  affectionate  to  my  perfon^  and  fo  zealous 
for  the  public  welfare. 

Some  motions  were  faid  to  have  been  made  to 
add  certain  claufes  to  thofc  addrefles,  in  relation  to 
difbanding  the  troops,  and  to  the  liberty  of  diffen- 
ters  •,  upon  which  laft  point,  a  certain  member 
defired  to  know,    '  Whether  the  diflenters  were 

*  to  come  over  to  the  church,  or  the  church 
'  to  go  over  to  them  ? '  However,  things  were 
carried  with  more  temper ;  nor  was  it  doubted, 
but  that  matters  would  be  fo  accommodated,  as  to 
make  the  diffenters  eafy  and  the  church  fafe. 

It  took  up  fome  time  in  both  houfes  to  make 
their  compliments  of  felicitation  to  the  King,  the 
Prince  and  Princefs,  on  the  birth  of  the  young 
Prince  :  This  was  done  by  addreffes  to  the  King, 
and  by  meflages  to  the  Prince  and  Princefs ;  all 
which  were  received  and  returned  with  great  tefli- 
monies  of  fatisfadion,  as  they  were  prefented  with 
appearances  of  zeal  and  affedion. 

In  the  mean  time  the  houfe  of  Commons  began  to 
enter  upon  bufinefs  \  and  on  the  2  5th  o^ November  re- 
ported 
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ported  and  voted  a  fupply  to  his  Majefly  in  general ; 
after  which,  as  of  courfe,  they  called  for  eftimates 
and  accompts,  to  fee  what  was  wanted,  to  fettle  the 
eftablilhment  of  the  army,  navy,  ordnance,  Cs?c.  as 
ufual  ;  all  which  were  laid  before  them  by  the  pro- 
per officers  ;  and  this  was,  in  effedl,  the  whole  bufi- 
nefs  of  that  month. 

On  the  2d  of  December^  the  houfe  refolved  itfelf 
into  a  grand  Committee  to  confider  of  the  fupply, 
and  came  to  feveral  refolutions,  which  being  report- 
ed the  next  day,  were  agreed  to  by  the  houfe,  and 
are  as  follow  :  I.  That  io,ogo  men  be  allowed  for 
the  fea-fervice  for  the  year  17 18.  II.  That  4. 1,  per 
man  per  month  be  allowed  for  maintaining  the  faid 
10,000  men  for  13  months,  (that  is  to  fay,  the  fum 
of  520,000  /.)  including  the  ordnance  for  fea-fervice. 
III.  That  the  fum  of  224,857/.  14  j.  i  i  d.  be  grant- 
ed for  the  ordinary  of  the  navy,  for  the  year  1 7 1 8, 
including  half-pay. 

Mean  while  there  was  but  a  very  thin  houfe,  which 
indeed  they  took  notice  of  themfelves,  and  refolved 
to  do  their  country  juftice  in  this  point,  by  obliging 
their  members,  how  remote  foever,  to  difcharge  their 
duty,  and  give  their  attendance  in  Parliament ;  to 
which  end,  they  were  no  fooner  met,  than  one  of  their 
firfl  fteps  was  to  appoint  a  call  of  their  houfe  •,  which 
was  accordingly  called  over  this  day  {December  3.) 
when  many  of  the  members  were  abfent ;  and  fom@ 
of  them  were  excufed  upon  account  of  bufinefs,  or 
ficknefs  j  but  others,  for  whom  no  fufficient  excufe 
was  made,  had  days  appointed  them  peremptorily  to 
appear  :  And  the  next  day  it  was  ordered,  that  the 
feveral  members,  who  had  made  default  to  appear  at 
the  call  of  the  houfe,  and  had  particular  days  appoint- 
ed them  for  attending  the  fervice  of  the  houfe,  fhould 
be  taken  into  cuftody  of  the  Serjeant  at  arms,  if  they 
•failed  to  attend  at  the  day  appointed.  This  day,  for 
fomeof  the  abfent  members,  w^as  the  loth  of  that 
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month  ;  when  alJ  of  them  either  appeared,  or  fent 
fuch  excufes  as  were  allowed  of,  except  George  Pitt  of 
Sbroton^  Efq;  whofe  excufe  not  being  fatisfaftory,  he 
was  ordered  into  cuftody  :  Other  members  were  ap- 
pointed to  attend  on  the  12th  -,  and  of  thefe  the.  fol- 
lowing gentlemen  either  fent  no  exvcufe  at  all,  or  the 
excufes  they  did  fend  were  not  allowed  of,  and  they 
were  likev/ife  ordered  into  cuftody,  viz.  Sir  William 
Lowther^  JVilliam  Nortbmore^  John  Rclle^  Charles 
Cecily  and  Charles  Bertie^  Efqrs.  In  fliort,  the  liim  of 
it  was,  that  thefe  gentlemen  being  all  taken  into  cuf- 
tody, were,  after  Ibme  time,  upon  their  motion  to 
die  houfe,  difcharged,  paying  their  fees  as  ufual.  But 
left  this  Ihould  not  quicken  others  to  attend,  another 
order  was  m.ade  at  the  time  of  the  Chriftrnas  recefs, 
viz.  That  Mr.  Speaker  do  write  circular  letters  to  the 
Sheriffs  and  Stewards  of  the  feveral  counties,  l^c.  of 
Great-Britain^  requiring  the  attendance  of  all  their 
members  on  the  lo^xhoi  J ajiuary  •,  and  declaring,  that 
they  would  proceed  with  the  utmofl  feverity  againft 
fuch  members  as  fliould  not  then  attend,  if  their  ex- 
cufes were  not  allowed  of :  And  thus  ftood  the  affait 
of  the  abfenting  members  at  the  time  of  the  recefs. 
We  now  go  back  to  the  other  proceedings  of  the 
houfe. 

Dec.  4.  A  motion  was  made  for  a  fupply  for  main- 
taining the  guards  and  garrifons  in  Great-Britain  for 
the  year  1718,  according  to  the  eftimate  laid  before 
the  houfe:  Tnis  motion  was  oppo  fed  by  feveral  mem-^ 
bers ,  among  the  reft,  by  Mr.  Shippen^  Sir  William 
Windham^  and  Mr.  Robert  Walpole^  which  laft  made 
a  fpeech  that  lafted  above  an  hour,  wherein,  befides 
the  common  topic  of  the  danger  of  a  ftanding  army 
in  a  free  nation,  he  infifted  on  four  principal  points, 
Mr.  rr^/-  ''oiz.  i.  '  That  whereas  they  were  given  to  under- 
>>V's  fpeech.  t  ftand,  that  the  army  was  reduced  to  16,000  and 
'  odd  men,  it  ftill  confifted  of  above  18,000,  which 
"-  was  one  third  part  more  tlian  the  number  of  land 

*  forces 
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'  forces  in  Great-Britain  amounted   to  formerly  in 

*  time  of  peace.     2.  That  there  was  no  due  propor- 

*  tion  obferved,  either  between  the  number  of  horfe, 
'  dragoons,  and  foot,  or  between  the  number  of  th? 

*  officers  and  foldiers  that  were  kept  Handing  ;  info- 
'  much,   that  of  about  1 1000/.   which  the  pay  pf  a 

*  reduced  regim^ent  of  foot  amounts  to,  near  7000  /. 

*  goes  towards  the  pay  of  the  officers,  and  4000  /.  on- 
'  ly  to  the  private  foldiers.  3.  That  the  keeping 
'  up  fo  great  a  number  of  officers,  was,  in  eifedl,  the 

*  maintaining  of  an  army  almoft  double  of  what 
'  was  intended,  fince  the  foldiers  that  were  wanting 
'  to  compleat  the  companies  and  regiments,  might 
'  be  raifed  with  a  drum  in  twice  four  and  twenty 
'  hours.  And,  in  the  4th  place,  That  the  pay  of 
'  general  officers,  which  amounted  to  above  20,000/. 
'  was  an  expence  altogether  needlefs,    and  unprece- 

*  dented  in  time  of  peace.'  All  which  particulars  Mr. 
IFdpole  enlarged  upon,  and  made  good  his  afiertions 
by  proper  vouchers.  Mr.  Craggs,  jun.  as  was  in- 
cumbent on  his  office  of  Secretary  at  war,  anfwered 

Mr.  Walpok.     He  obferved  in  general,  '  That  in  all  Mr.Cr^^^,' 

*  wife  governments,  the  fecurity  of  the  flate  is  the  ^^^^  ' 
'  rule  chiefly  to  be  regarded  ;  and  that  his^  Majefty, 

'  both  in  the  augmentation  and  the  reduction  of  his 
'  forces,  had  not  only  confulted  xht  fafety,  but  like- 

*  wife  the  eafe  of  his  people.     That  though,  as  was 

*  fuggeiled,  the  nation  paid  at  prefent  near  18000^ 
'  men,   yet  there  w^ere  only  16347  who  could  give 

*  any  jealoufy,  unlefs  fome  people  fhould  think  our 
'  liberties  in  danger,  from  the  Chaplains,  Surgeons, 
'  Widows  of  Officers,  and  fuch  harmlefs,  inoffenfive 

*  perfons,   who  were  included  in  the  firft  number  : 

*  That  therefore  there  are  not  much  above  4000 
^  men  more  now  in  Great-Britain^  than  there  were 
'  kept  up  after  the  peace  of  Ryfwick^  which  number 
'  mud  be  thought  very  moderate,   by  all  who  wifli 

*  well  to  the  prefent  happy  fettlement,  confidering, 

*  that 
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*  that  the  embers  of  an  unnatural  rebellion  lately  ex- 

*  tinguifhed,  were  ftill  warm,  and  the  difcontents  in- 

*  duflrioudy  fomented  by  the  enemies  of  the  go- 

*  vernment  :  That  the  ParHament  had  ever  con- 
*•  tented  themfeives  with  fixing  the  number  of  the 

*  forces  that  were  thought  necelTary  to  be  maintained, 

*  but  had  left  to  the  crown  the  manner  of  reducing 

*  and  modelhng  that  number  ;  and  therefore,  if 
'  they  fhould  now  do  otherwife,  it  would  be  but  an 
'  indifferent  return  to  that  gracious  and  tender  re- 
'  gard  which,  on  all  occafions,  his  Majefty  has 
'  fhewn  to  the  fecurity  and  eafe  of  his  fubje6ts.  That 

*  after  all,    it  is  no  lefs  a  piece  of  juftice  than  mat- 

*  ter  of  prudence,    to  keep  us  as  great  a  number  of 

*  officers  as  poflible  ;  for,  befides  the  occafion  which 

*  the  nation  may  have  for  them  for  the  future,  it  is 
'  but  reafonable  to  acknowledge  the  paft  eminent 
'  fervices  of  gentlemen,  who  having  been  brought 
'  up  to  no  other  trade  but  war,  had  no  other  way  to 

*  fubfifl  and  provide  for  themfeives  and  families.* 
Mr.  Craggs  was  backed  by  feveral  members,  parti- 
cularly Mr.  Aiflabie^  Treafurer  of  the  navy,  Mr. 
Richard  Hampden^  and  Mr.  John  Smithy  two  of  the 
Tellers  of  the  Exchequer,  Mr.  Coventry  one  of  the 
Comptrollers  of  the  Green-cloth^  Mr.  Bladen^  one 
of  the  Commiflioners  of  Trade,  and  Mr.  Barrington 
Bhu^e^  who  chiefly  infifted  on  the  neceflity  of  keep- 
ing up  16000  men,  at  leaft,  one  year  longer.  Sir 
David  Dalrjwple  was  of  the  fame  opinion,  and  to 
that  purpofe  urged,  *  That  the  difcontents  run  ftill 

*  as  high  in  Scotland  as  before  the  late  rebellion  ;'  for 
which  he  alledged  feveral  reafons.  Mr.  JValpok^ 
who  fpoke  once  or  twice  more,  Mr.  Bromley^  Mr. 
Freeman^  General  Erle^  and  fome  other  gentlemen, 
were,  on  the  contrary,  of  opinion.  That  12000 
men  were  fufficient  ;  and  the  debate  having  lafted 
'till  a  quarter  paft  fix,  the  queftion  was  going  to  be 
put.  Whether  the  number  fliould  be  16  or  12000  } 
When  Mr.  Shippen  ftanding  up,  made  the  following 
lpe€€h  :  SIR, 
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SIR, 

*  T  Congratulate   the  honourable  perfon    hdow^  Mr.  shif- 
X   *  [General  Lu—^y]  on  his  being  reftored  to  the^^"'=^P^^' 

*  good  opinion  of  the  learned  gentleman  who  fpoke 

*  lad,  [Sir  7.  J /,]  for  it  is  not  long  fi nee  he 

'  complimented    (I  will  not  fay  flattered)   another, 

'  at  the  expence  of  that  honourable  perfon,  and  moll 

*  of  the  general  officers  in  this  kingdom. 

*  But  as  to  the  queftion  before  us,  'tis  my  mif- 
'  fortune  to  differ  from  the  learned  gentleman  in  all 

*  he  hath  advanced,  which,    when  flripped  of  fomc . 

*  excurfions,  may  be  reduced  to  thefe  two  propo- 

*  fitions  : 

That  the  only  danger  of  continuing  the  army  is  the  ex- 

pence  of  it. 
That  we  ought  to  comply  with  the  number  of  forces 

propofed,  becaufe  it  is  demanded  by  the  King,  who 

is  the  bejljudge  of  our  necejfities. 

'  I  do  not  obje^  to  the  firft  reafon,  that  the  phrafe 
'  is  ambiguous,  and  that  it  is  difficult  to  know  what 
'  he  means  by  the  danger  of  the  expence  •,  but,  if 
^  I  underltand  him,  the  anfwer  is  obvious.  For 
'  tho'  the  expence  is  doubtlefs  a  matter  highly  de- 
'  ferving  the  con  fide  ration  of  this  houfe,  whofe  bufi- 
^  nefs  and  duty  it  is  to  difpofe  of  the  public  money 
^  with  the  utmoil  frugality ;  yet  it  is  by  no  means 
'  the  chief,  or  only  argument  againft  keeping  up  an 

*  army  in  time  of  peace.     The  chief  argument,  with 

*  great  fubmiffion,   is.  That  the  civil  and  military 

*  power  cannot  long  fubfift  together  •,  that  a  flanding 
'  army  in  time  of  peace  will  neceifarily  impede  the 
■  free  execution  of  the  laws  of  the  land.  And  'tis  there- 
'  fore  very  extraordinary  that  the  expence  fhould  be 

thought  the  only  danger  (to  ufe  his  own  terms)  of 
a  {landing  army,  by  a  perfon  whofe  profeffion  and 
prefent  (lation  oblige  him  to  make  thofe  laws  his 

^  firil 
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'  firft  care  ;    and  that  it  fhould  be  urged  as  liich  in 

*  this  place,  where  fo  many  milhons  have  been  chear- 
'  fully  granted  for  the  defence  of  them. 

'  The  fecond  reafon  is  no  more  conclufive  than 
'  the  firfl,  as  I  hope  to  make  appear  in  the  fequel  or 
'  what  I  have  to  offer. 

'  Gentlemen  have  infilled  much  on  the  great 
'  grace  and  favour  fliewn,  in  reducing  the  army 
'  fince  the  beginning  of  the  laft  feffion  •,  and  I  pre- 
'  fume  not  to  fay,  that  we  were  deceived  into  the 

*  vote  then  given  for  maintaining  thirty  two  thou- 

*  fand  men,  becaufe  we  always  proceed  with  the  ut- 
^  mod  caution  and  circumfpedion,  and  becaufe  the 
'  deep  defigns  of  the  Sijvedijh  plot,  which  occafioned 

*  fuch  terrible  apprehenfions  amongft  us,  have  fince 
'  been  fully  difcovered  to  the  world. 

'  But  however  wifely  it  was  then  done,  I  hope 
'  never  again  to  fee,  either  the  fame  number,  or  near 

*  the  fame  corps,  after  fom^e  artful  redu6lions,  con- 
'  tinued  in  this  nation  in  time  of  peace,  on  any 
'  pretence,  on  any  apprehenfions  whatfoever. 

*  I  will  not  trouble  you.  Sir,  with  my  remarks  on 

*  the  fallacy  of  thole  redu6lions.     They  have  been 

*  fufliciently  expofed  by  a  gentleman  [Mr.  IV le] 

'  who  is  better  informed  of  the  fecret  of  that  affair, 
'  and  who  (lam  glad  to  find)  v^hen  he  is  contend- 

*  ing  for  the  fervice  of  his  country,  is  no  more  afraid 
^  than  my  feif,  of  being  called  a  Jacobite^  by  thofe, 

*  who  want  other  arguments  to  fupport  their  debates. 
'  Our  prefent  confideration  is,  whether  there  are 

'  any  reafons  to  induce  us,  as  our  circumftances  now 
'  Hand,  to  keep  up  above  fixteen  thoufand  men, 
^  with  officers  for  almoft  double  that  number  ;  and 
*!' whether,  if  v/e  fhould  confent  to  keep  them  up, 
4:^5^6  fhould  a6l  ■  (as  his  Majefty  defires  we  fhould) 
*-  agreeably  to  the  conflitution   of  thefe   kingdoms, 

*  -mdi  confequently  to  the  principles  on  which  his  go- 
'  vernment  is  founded. 

^  Nov/ 
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■  '  Now  in  virtue  of  that  freedom  of  fpeech  we  are 

'  all  entitled  to,    I  beg  leave  to  declare  my  opinion, 

'  That  the  keeping  up  the  number  propoftd,    is  fo 

'  far  from  being  necelTary  to  our  protedion,   that  it 

*  will  be  inconfiftent  with  our  fatety,  and  an  (txcd- 
'  five  burthen  to  his  Majefty's  good  fubjccTts.  Nor 
'  do  I  think  it  pofTible  any  arguments  can  be  invent- 

*  ed  (none  I  am  furc  have  been  yet  offered)  to  incline 
'  an  houfe  of  Conim^ons  at  this  time,  v/hen  we  are 
'  in  a  profound  tranquillity,  fome  domeflic  feuds  ex- 
^  cepted,  to  fubmit  to  that,  which  every  member, 
'  every  lover  of  liberty,  muil  own,  abllradly  con- 

*  fidered,  to  be  a  grievance,  and  fuch  a  one^  as 
'  ought  never  to  be  fubmitted  to,  but  in  that  mod 
'^  defperate  and  deplorable  circuraflancc,   where  it  is 

*  to  be  chofen  as  the  lefs  evil. 

"  I  know  thefe  alTertions  interfere  with  what  is 
*'  laid  down  in  the  fecond  paragraph  of  his  Majefly's 
**  fpeech.  But  we  are  to  confider  that  fpeech  as  the 
*'  compofltion  and  advice  of  his  Miniflry, ''  and  are 
*'  therefore  at  liberty  to  debate  every  propofition  in 
"  it ;  efpecially  *  thofe  v/hich  feem  rather  calculated 
*'  for  the  meridian  of  Germany^  than  of  Great-Bri- 
*«  tain. 

"  'Tis  the  only  infelicity  of  his  Majefty's  reign, 
"  That  *  he  is  unacquainted  with  our  language  and 
"  conilitution  ;  and  'tis  thereforethe  more  incum- 
*'  bent  on  his  Briti/h  minifters  to  inform  him,  That 
"  our  government  does  not  Hand  on  the  fame  foun- 
*'  dation  with  his  German  dominions,  which,  by 
*'  reafon  of  their  fituation,  and  the  nature  of  their 
*'  conilitution,  are  obliged  to  keep  up  armies  in 
*•'  time  of  peace.  Nor  is  it  the  leaft  to  be  wonder- 
"  ed  at,  that  his  Majefty,  who  hath  fpent  the  ear- 
'^  lier   part  of  his  life  in  thofe  dominions,   flioul4 

*  Thefe  were  the  two  paflliges  which  gave  cfFcnce,  and  for  which  he  was 
commiued  to  the  To-wer, 

"  think 
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*-"-  think  fixteen  or  even  thirty  two  thoufand  men, 
"  might  be  continued  in  fo  rich  and  powerful  a  na- 
"  tion  as  this  is,  without  being  a  burthen  to  it. 
•'  But  when  he  fhall  come  to  underftand  that  the 
*'  fmaller  number,  in  time  of  peace,  would  be  de- 
*'  ftrudive  to  that  fecurity  and  eafe  of  his  people 
'^  for  which  he  exprelTes  fo  tender  a  regard,  he  will 
*'  doubtlefs  be  convinced,  that  thofe  ad:  moft  con- 
*'  formably  to  their  duty  and  his  intereft,  who  (as 
*'  true  fubjecfls  of  Great-Britain)  are  againft  conti- 
''  nuing  more  troops,  than  have  been  ufually  thought 
*'  and  found  fufficient,  in  the  fame  fituation  of  af- 
*'  fairs,  for  the  fupport  of  the  crown  and  the  fafety 
"  of  the  kingdom. 

'  I  am  therefore  at  a  lofs  to  conceive  how  gentle- 
T  men  can  perfuade  themfelves,  that  the  complying 

*  with  this  extraordinary  demand  would  promote  his 
'  Majefty's  fervice.    For  it  fuppofes  not  only  a  dif- 

*  trull,  but  a  weaknefs  in  the  Government ;  as  if  nei- 

*  ther  the  affedlions  of  the  people  ac  home,  nor  the 
'  ^  treaties  of  our  Allies  abroad,  were  to  be  depended 
*^pn  :  "Which  is  a  thought  fo  injurious,  fo  contra- 
^  didory  to  feme  folemn  afTurances  from  the  Throne, 
*'  that  no  one  will  prefume  to  advance  it  openly  in 
'  this  houfe,   or  elfewhere  ;  ind  yet  it  is  all,   in  my 

*  humble  apprehenlion,  included  in  this  motion. 
'  Nothing,  indeed,  can  alienate  the  hearts  of  the  peo- 
'  pie  from  his   Majefly  \    but  fuch  attempts  have 

*  formerly  proved  fatal  to  Princes  of  lefs  confum- 
'  mate  wifdom  and  virtue.     Nor  are  we  to  imagine, 

*  that  the  fame  grievance  is  not  equally  mifchievous 

*  in   the  reign  of  a  good  Prince,    as  of  a  bad  one. 

*  'Tis  fometimes  more  fo,  becaufe  lefs  expelled, 
'  and  lefs  guarded  againft. 

'  Surely  his  Majefty  will  have  no  juft  caufe  to 

*  doubt  the  continuance  of  that  zeal  for  the  good  of 
'  our  country,  which  (he  is  pleafed  to  fay)  hath 
'  been  fo  eminently  confpicuous  in  every  fe/Tion  of 

'  this 
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Parliament,  if  we  make  the  fate  of  other  nations  a 
document  to  ourfelves  on  this  occafion  ;  if  wd 
think,  that  the  keeping  up  a  larger  number  of 
forces,  than  is  abfolutely  necelTary,  too  dangerous 
an  experiment  to  be  often  repeated. 
*  Let  gentlemen  look  round  Europe^  and  they  will 
find.  That  fome  of  the  freefl  and  braveft  people  in 
it,  have,  by  this  very  method^  loft  their  liberties. 
They  will  find,  That  the  civil  power  was  from 
time  to  time  drawn  in,  by  pretended  exigencies,  to 
allow  and  maintain  an  armed  force  in  peace  ; 
which,  as  they  at  firft  thought,  and  were  inftrud- 
ed  to  believe,  was  intended  to  add  ftrength  to  their 
authority,  to  fecure  them  in  their  polTelTion  of  their 
religious  and  political  rights,  to  watch  the  ambi- 
tious defigns  of  their  neighbour  nations,  and  to 
preferve  the  ballance  of  power.  Glorious  inten- 
tions, if  they  had  proved  real  !  But  though  they 
uied  all  pofTible  precautions,  though  they  made  it 
the  condition  of  their  eftabliHiment,  That  the 
forces  fliould  be  difbanded,  when  the  extraordina- 
ry occafion  for  which  they  were  ralfed  ceafed,  yet 
they  perceived  too  late  that  their  condition  was  not 
binding.  That  they  had  erected  a  power  fuperior 
to  themfelves.  That  the  foldiery,  when  they  had 
tafted  the  fweets  of  authority,  would  not  part  with 
it,  and,  that  even  their  Princes  (after  thefe  tempo- 
rary conceffions  made  to  them)  began  to  think, 
that  ruling  by  an  army  was  a  more  eafy,  a  more 
compendious  way  of  government,  than  a(fl:ing  un- 
der the  reftraints  and  limitations  of  the  laws  of 
their  country.  And  now  they  wear  the  chains, 
which  they  put  round  their  own  necks,  and  lament 
the  lofs  of  that  freedom,  which  they  unhappily 
confented  to  deftroy,  and  which  could  never  have  , 
been  deftroyed  without  their  confent. 
-i'-But  there  is  no  need  of  fetching  arguments  oa 
this  fubjei^  from  foreign  nations.  Our  own  is  too 
v/ell  acquainted  with  t\\^  cffefts  of  continuing  an 
Vol.  VII.  C  *  armed 
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*  armed  force  in  peace,  not  to  apprehend  every  thing 

*  from  it,  be  the  pretence  never  fo  fpecious. 

*  *T  would  be  mifpending  our  time,  to  recount  the 

*  mifchiefs  which  have  from  hence  happened  to  this 

*  nation  *,  and  I  will  not  run  back  to  former  reigns. 

*  But  I  cannot  forbear  obferving  (what  [Mr.  Snell] 

*  my  very  good  friend  near  me  hath  already  hinted) 
'  that  it  was  the  great  grievance  complained  of  in 

*  the  bill  of  rights,  and  was  that  from  which  the  re- 
'  volution  was  to  deliver  us.     King  William  himfelf, 

*  after  the  peace  of  Ry/wick,  could  not  obtain  above 

*  ten  thoufand  men,  though  he  had  then  a  more  en- 

*  terprizing,   and  a  more  powerful  prince  to  deaf 

*  with,  than  any  now  in  this  part  of  the  world.  And 
'^the  proceeding  of  that  houfe  of  Commons  muil  be 
''  ever  juftified  by  thofe,  v/ho  have  the  leaft  concern 

*  for  our   conftitution,   notwithftanding   fome  un- 

*  grounded  infinuations,  that  it  involved  us  in  a  long 

*  and  expeniive  war.     Befides,  it  is  every  year  de« 

*  clared  in  the  aft  of  mutiny  and  defertion.  That 
'the  keeping  up  a  {landing  army  in  time  of  peace 

*  is  againft  law ;  and,  as  the  freeing  us  from  it  was 
'  one  of  the  ends  of  the  revolution,  fo  no  doubt  the 
'  preferving  us  for  ever  from  an  attempt  of  the  hks 

*  nature,  was  one  of  thofe  innumerable  glorious  ad- 

*  vantages  propofed  by  the  ad:  of  fuccefTion. 

^But  it  hath  been  urged.  That   the  confent  of 
^  Parliament  reconciles  all  ;  and  that  forces  fo  conti« 

*  nued  are  not  to  be  accounted  a  {landing  army,  be- 

*  caufe  they  are  intended  to  keep  out  a  {landing  ar- 
'  rny  y  which,  (with  the  noble  Lord*5  leave,  [Lord 
'  Mcrpelh]  who  makes  the  diftindion)  is  a  no^op  ■ 

*  too  fine,  too  chimerical  to  be  maintained.      -  :^^-  -- 

*  I  know,  indeed,  it  is  explained  both  in  die  bill  of 

*  rights,  and  in  the  a6l  of  mudny  and  deferdon^ 
'  that  the  keeping  up  a  Handing  army  in  time  of 
^  peace  is  illegal,  only,  if  done  without  confent  of 

*  Parliament :  Now  this  in  no  fort  weakens  the  ar- 
*■  gumcnt,  as  to  the  inconyenieace  and  opprefTion,  of 
: .  •  ^  *'  which 
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*  which  I  am  fpeaking.   For  tho*  the  Parliament  in 

*  thefe  declaratory  laws,  feems  to  put  in  its  claim  ori- 

*  ly  againft  the  incroachments  of  the  crown,  from 
'  whence  it  fuppofed  fuch  oppreflions  were   more 

*  likely  to  come,  than  from  the  reprefentatives  of  the 

*  people  -,  yet  the  confent  of  Parliament  cannot  alter 

*  the  nature  of  things,  cannot  hinder  the  fame  caufes 

*  from  producing  the  fame  effeds.     An  army,  tho* 

*  kept  up  by  the  confent  of  Parliament,  will,  like 

*  other  armies,  foon  know  its  own  ilrength,  will,  in 

*  probability,  purfue  the  dictates  of  felf-prefervation, 
'  and  rather  choofe  to  diflblve  that  authority  with 
'  which  it  is  incompatible,  than  tamely  fubmit  to 
'  its  own  diffolution.     An  army,  tho'  kept  up  by 

*  confent  of  Parliament,  if  it  hath  no  enemies  abroad, 

*  will  be  apt  to  make  depredations  at  home  ;  and  I 

*  wifh  there  hath  not  been  fomething  of  that  kind 
'  done  this  laft  year  :  I  wifh  we  have  no  complaints 

*  from  fome  of  our  own  moft  confiderable  parliamen- 

*  tary   corporations,    of  foldiers    demanding*  free 

*  quarter,  and  infulting  the  chief  Magiftrates  for  ex- 

*  erting  the  power  we  have  lodged  with  them,  and 
'  endeavouring  to  redrefs  the  grievances  of  the  poor 
'  inn-keepers  and  inhabitants.  Nay,  the  confent  of 
'  Parliament  is  fo  far  from  altering  the  nature  and 
'  genius  of  armies,  that  a  Parliament  army  (confift- 
'  ing  of  about  the  number  now  demanded)  once 
'  committed  greater  outrages,  and  gave  a  deeper 
'  wound  to  the  conftitution,  than  all  the  armies  of 
'  the  crown  have  ever  done  ;  and  that  army  was  the 
^  creature  of  a  Parliament  v/hich  had  eftablifhed  it- 
'  felf  But,  if  we  were  to  admit,  for  argument  fake, 
'  that  the  confent  of  Parliament  could  make  armies 
'  more  tame  and  du6tile  than  they  would  otherwife 
^  be,  I  think,  however,  it   would  not  be  advifable 

^  for  a  Parliament,  that  intends  to  ad  rationally, 
^  and  agreeably  either  to  the  principles  on  which  his 
'  Majefty's  government  or  its  own  power  is  found- 

C  2  *-  ed. 
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*  ed,  to  familiarize  a  military  force  to  this  free  na- 

*  tion.     For  the  very  name  and  terror  of  it  would 

*  (without  oppofition)  awe  and  lijbdue  the  fpirits  of 
'  the  people,    extinguifh  their  love  of  liberty,  and 
'  beget  a  mean  and  abjed  acquiefcence  in  flavery.  , 
»*/9  nc  ?;■  to  Ytiniotoqqo  ab  mrri  ^vig  oi  v^yi 
—  S'7R,         '-—■     ^  -  --'    .'     :        ^.-.fi^n 

*  We  have  already  fufpended  fome  laws,  and  fC- 

*  pealed  others,  to  comply  with  the  neceflities  of  the 

*  adminiftration  :  But  pray  let  us  not  go  farther,  let 
*•■  us  not  go  on  to  continue  the  army,  or  the  greatefl 

*  part  of  it  :  For  fo  long  as  it  is  continued,  fo  long 

*  is  the  whole  conftitution  fufpended,  or,  at  lead,  in 
*-  the  mercy  of  thofe  whom  we  arm  againft  it.      ^H 

'In'^this  fpeech  he  overfhot  himfelf  {o  far  in  his  ex- 
prefTions,  as  to  give  too  much  advantage  againil  him, 
to  luch  as  perhaps  were  not  over-backward  to  lay 
hold  of  it  :  His  words  that  gave  the  offence  were  to 
the  following  purpofe,  nat  the  fecond  paragraph  o^ 
the  King* s  fpeech  feemed  rather  to  be  calculated  for  the 
meridian  of  Gtrm2inY^  than  Great-Britain  ;  and  that 
'fwas  a  great  misfortune^  ^at  the  King  was  a  Stranger 
to  our  language  and  conftitution.  Thefe  expreflions 
gave  offence  to  feveral  members,  and  in  particular  to 
Mr.  Lcchmere^  who  having  taken  them  down  in 
^writing,  urged,    ^  That  thofe  words  were  a  Icanda- 

*  bus  invedrive  againft  the  King's  perfon  and  go- 

*  vernment,  of  which  the  houfe  ought  to  fhew  the 
*•  highell  refentment,   and  therefore  moved.    That 

*  the  member  who  fpoke  thofe  offenfive  words 
,^.  fhould  be  lent  to  the  ^ower.*  Mr.  Lechmere  was 
feconded  by  Mr.  Cowper^  brother  to  the  Lord 
.Chancellor,  and  backed  by  Sir  Jofeph  Jekyll,  and 
imne  others :  Upon  which  Mr.  Robert  Walpole  faid, 
*-/Tfiat  if  the  words  in  queftion  were  fpoken  by  the 
^^ifnrisaber  on  whom  they  were  charged,  ^tiomer 
>  '-Oiss -too  light  a  puniihment  far  his  rafhtiefs ;  but 
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'.as  what  he  had  faid  in  the  heat  of  this- debate 
\  might  have  been  mifunder flood,  he  was  for  allow- 

*  ing  him  the  hberty  of  explaining  himfelf.*  Mn 
Snell^  Mr.  Hutchinfo?t^  and  Ibme  other  gentlemen, 
fpoke  alfo  in  behalf  of  Mr.  Shippen^  intending,  chief- 
ly, to  give  him  an  opportunity  of  retracing  or  ex- 
cufing  what  he  had  laid  ;  which  Mr.  Shippen  not 
thinking  proper  to  do,  feveral  fpeeches  were  made, 
upon  the  queftion.  Whether  the  words  taken  down 
in  writing  were  the  fame  as  had  been  fpoken  ?  A 
gentleman  having  fuggefted.  That  there  was  no 
precedent  of  a  cenfure  palfed  on  a  member  of  the 
houfe^  for  words  fpoken  in  a  Committee,  Sir  Charles 
Hotham  produced  inftances  of  the  contrary  *,  and, 
en  the  other  hand,  Mr.  Shippen  having  maintained 
what  he  had  advanced,  it  was,  at  lafl,  refolved,  by 
a  Tnajority  of  196  voices  againfl  about  100,  That 
the  words  taken  down  in  writing  were  fpoken  by 
Mr.  Shippen,  It  was  then  about  nine  o'clock  in  the 
evening,  and  it  being  moved  and  carried.  That  the 
Chairman  leave  the  chair  ;  Mr.  Speaker  refumed  his 
place,  and  Mr.  Farrer  reported  from  the  faid  Com- 
mittee, ^  That  exceptions  having  been  taken  to  fome 
t  words  fpoken  in  the  Committee,  by  William  Ship- 
^■periy  Efq;  a  member  of  the  houfe,  the  Committee 
'  had  direifted  him  to  report  the  words  to  the  houfe.' 
Which  being  done  accordingly,  and  candles  ordered 
to  be  brought  in,  Mr.  Shippen  was  heard  in  his  place, 
and  then  withdrew.  After  this  it  was  moved,  that 
the  queftion  might  be  put,  '  That  the  words  fpoken 

*  by  JVilliam  Shippen^  Efq;  (a  member  of  this  houfe )- 
i^.  .are  highly  difhonourable  to,  and  unjuftly  reflecting 

*  on  his  Majefty's  perfon  and  government.'  Whicli 
occafioned  a  debate  that  lafted  'till  paft  1 1  o^clock  ; 
when  the  queftion  being  put,  was  carried  in  the  af- 
firmative by  175  voices  againft  81  ;  and  thereupon 
ojrdered,  '  That  William  Shippen^  Efq;  be,  for  the 
j^^ikid  offence,:  committed  prifoner  to  his  Majefty^'s 

i  C  3  *  Towpr 
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*  Tower  of  London^  and  that  Mr.  Speaker  do  ilFue 

*  his  warrant  aGGordingly.* 

ui  v.io  io  noiiKyiiJiaiq  5xij  3iifi;  vaqooid  ' 
D^r.  5.  Tlv^  tSoftittians  wefit' again  inter  a  grand 
Committee,  to  confider  further  of  the  fupply,  and 
after  a  fmall  debate,  it  was  refolved.  That  the  num- 
ber of  guards  and  garrifons  in  Great  Britain^  i£c,  be 
16347  efFedive  men,  and  that  the  fum  of  681,618  /. 
be  granted  for  maintaining  them.  Note^  This  Efta- 
blifhment  was  for  Great  Britain^  and  the  Iflands  of 
^erfey  and  Guernfey  only,  without  including  the 
forces  abroad,  viz.  the  troops  in  the  plantations  in 
America^  the  garrifons  in  the  iiland  of  Minorca^  m 
the  town  oiGibralter^  the  garrifons  of  Placentia  and 
Annapolis y  and  of  the  iflands  Bahama  and  Providence, 

In     this    day's     debate   Edward  Jeffereys^  Efq; 
fpoke  as  follows  : 

Ur.jeffe^  ^"  T  Shall  not  wafte  the  time  of  the  Committee  in 

rty  s  fpeech.  •  j[^  «  making  an  apology  for  meddling  in  this  quef- 

^^fidn^-i^  fince  I  apprehend  whatever  I  can  yet  call 

^  hiy  Own  to  be  at  flake  in  the  event  of  it.     Whe- 

^  ther  the  army  Ihall  be  difbanded  or  continued  in 

*  time  of  peace  ?  Whether  we  fhall  be  governed  by 

*  the  Magiftrate  or  the  foldier  ?  Or,  whether  we 
^ 'fhall  be  bond  or  free  ?  are,  in  my  opinion,  quefli- 

*  ons  of  the  fame  import.  ^  -'^^ii 

'  I  think  myfelfjuftified  in  faying  this,  from  the 

*  examples  of  mofl  countries  in  Europe.     They  were 

*  once  free  ;  but  if  it  be  required,  how,  from  a  flate 
^  of  freedom,  they  funk  into  flavery,  it  will  appear, 

*  That  their  common  ruin  has  proceeded  from  the 

*  continuance  of  regular  troops  in  pay,  after  the  oc- 

*  cafion  for  which  they  were  raifed  was  over. 

i  J^^-That  this  iflandhas  retained  its  freedom  longer 

*  Wan  the  countries  on  the  continent,  has  been  im- 
^- puted  to  its  fituation;  which  not  being  fo  much 

*  expofed 
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'  expofed  to  the  incurfions  of  its  neighbours,  ther^ 
'  was  not  the  Jike  pretence  for  keeping  up  regujar 

*  troops.  But  the  prefervation  of  our  liberties  to  this 

*  tinte,  is,  in  my  opinion,  rather  to  be  afcribed,  to  the 

*  due  fenfe  our  forefathers  had  of  the  danger  the 
'  pubUck  underwent,  from  intruding  Princes  with 
'  a  {landing  force  in  time  of  peace  ;  and  alfo  to  the 
'  meafure  obferved  by  the  houie  of  Commons,  in 
'  giving  fuch  fupplies  only,  as  enabled  the  Prince  to- 

*  live  in  the  full  enjoyment  of  his  prerogative,  with- 

*  out  putting  it  into  his  power  to  affed  the  liberties 
^  of  the  fubjed. 

'  From  the  firft  credible  account  of  things  in  this 

*  kingdom,  down  to  King  Charles  the  fecond*s  time, 
'  I  can  find  no  inftance,  where  the  crown  kept  up 

*  regular  troops   in  time  of  peace,  that  of  Richard 

*  the  fecond  excepted. 

'  He  lived  in  a  tempeftous  age  -,  he  had  wars  a- 
*•  broad,  and  commotions  at  home^     The  firil  rebel- 

*  lion,  headed  by  IVat  'Tyler ^  was  compofed  without 

*  ihedding  the  blood  of  any  one  of  the  rebels,  fave 
'  23'/^r  himfelf ;  The  King  gave  them  good  words ; 

*  they  laid  down  their  arms,  went  home,   and  were 

*  all  pardoned.     Another  rebellion  of  the  men  of 

*  Kent  and  Ejfex  broke  out,  which  occafioned  the 

*  King's  raifing  an  army  of  forty  thoufand  vtitxu 
^  The  rebels  applied  by  petition  to  have  their  liber- 
*■  ties  and  franchifes  allowed  them.  But  the  King 
'  fpoke  to  thefe  in  a  different  flyle  ;  and  told  them, 

*  (laves  they  were,  and  flaves  they  fhouid  be.  Five 
*-  hundred  of  them  were  cut  to  pieces  in  the  fields 
^  and  fifteen  hundred  of  them  were  afterwards  exc- 
y  cuted  in  cold  blood.  \. ,  • 
'  >  This  fe verity  awed  the  nation  for  a  while.  B(Ut^ 
'  the  difcontent  of  the  people  afterwards  increafing^ 
^  about  the  thirtieth  year  of  his  reign  a  Pailiament 
*->  was  called,  and  to  ufe  the  Hiftorian^s  words,  left  I 
*_  lliould  offend  any  tender  ear,  all  eiide avoirs  were 
y.^fjsd  to  procure  fuch  a  Parliament^  as  would  concur 
h^QX^                           C  4                           *  with 
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*  with  the  King's  'defigns.     Before  they  met,   forces 

*  were  raifed"  to  nttend  and  guard  the  Parliament  \ 
'  whiih  might  at  ~  the  fame  time  he  an  awe  upon  any 

*  refraElory  mimhers.  Touching  the  .  numbers  of 
^  which  this  army  confided,  Hiftory  is  filent  :  This 
'  only  we  are  given  to  know,  that  four  thoufand  of 

*  them  were  archers;   and  that  many  of  them  were 

*  Chefiire-mtis,  It  is  not  to  the  prefent  purpofe  to 
^  go  over  the  extravagancies  of  that  Parliament. 

*  Into  what  a  ftate  things  were  brought  by  that 
^  King's  conduct,  appears  from  an  obfervation  made 

*  by  the  fame  Hiflorian,  who  fays,  nat  the  King 
'  having  thus  eftablijhed  his  power^  and  put  himfelf 
*^  beyond  all  oppojition^    thought   himfelf  fecure^   and 

*  an  abfolute  Prince.  But  it  being  laid  upon  fuch  d 
*-  foundation.^  as  begat  many  difcontents  among  the 
'  people^   all  the  fabrick  proved  weak^    and  was  foon 

*  followed  with  lamentable  ruin.  When  that  King's 
^  Affairs  grew  defperate,  an  oath  was  required  from 
^  the  Duke  of  hancafier^  afterwards  Henry  the 
'  fourth,  that  he  fhould  caufe  the  King  to  fend  home 
'  the  Ch^fhire  guard,  which  was  accordingly  done. 
:tt^/I  obferve,  in  the  debate,  it  has  been  taken  for 
.^"granted.  That  the  crown  o^  Englandhz^  a  right  to 
^  a  number  of  regular  troops,   under  the  denomina- 

*  tion  of  guards.  This  is  a  notion  I  can  by  no  means 
>•  give  into.     It  was  not  fo  ab  antiquo. 

.:  '  The  firft  guards  we  hear  of  (the  yeomen  of  the 
■^.  guard,  which  were  conftituted  by  Henry  the  feventh, 
:♦;  being  of  another  kind)  were  in  C/^^r/f  j  the  fecond's 
n  time.  That  Prince,  immediately  after  his  reflora-. 
■*^  tion,  got  together  a  fmall  number  of  guards,  which 

*  at  firft  feemed  to  be  meant  only  to  add  to  the  equi^ 
^  page  and  fplendor  of  the  Court.  But  it  foon  ap- 
^  pearcd,  that  he  had  other  views  :  The  guards,  by 
.*  adding  men  to  troops  and  companies,  and  troops 
•>>and  companies  to  regiments,  were  infenfibly  in- 
*t-  creafed  v  ^o^  that  in  the  year  1677,   they  were  got 

^  up  to  five  thoufand  eight  hundred  ninety  men. 
Iftdi  i  '  Few 
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'  Few  feffions  paflfed,   but  they  were  taken  notice- 

*  of  in  the  houfe  of  Commons,   and  though  money 

*  was  not  alked  of  Parliament  for  their  fupport^  yet 
'  they  occafioned  a  general  uneafinefs.  ?    -. 

'^  About  that  time  there  was  a  profpedt  of  war  with 

*  France^  on  which  pretence  an  army  was  raifed: 

*  But  the  war  not  proceeding,  an  a6t  pafled,  which 
'  gave  the  King  fix  hundred  and  nineteen  thoufand 
'  three  hundred  and  eighty  eight  pounds,   for  dif- 

*  banding  the  army.     When  the  Parliament  met 

*  again,  they  were  told  from  the  Throne,  That  the 
'  forces  were  ft  ill  kept  on  foot  for  the  prefervation  of  our 
'  neighbours^  who  otherwife  had  ahfolutely  defpaired, 
*"  and  for  preferving  what  was  left  in  Flanders  ♦,  and 
^  that  the  King  was  confident  no  body  would  repine  at 

*  the  employing  that  money  ^  which  was  raifed. for  the 
^  difbanding  of  the  army^  for  the  conti^iuance  of  it, 

*'  This  did  not  fatisfy  the  houfe,   and  they  came 

'  to  a  refolution.    That  it  was  neceffary  for  the  fafety 

*  of  his  Majefty^s  perfon^  and  preferving  the  peace  of 

*  the  government^   that  all  forces^  raifed  ftnce  the 

*  twenty  ninth  of  September  1677,  fhould  be  dif 

*  banded.  Whereupon  that  Parliament,  which  went 
'  under  the  name  of  the  Penfioner  Parliament^  >>vas 

*  diflolved.  V  -   r-  t 
2;s^-The  new  Parliament  which  met  on  iht  firft  of 

<  March  following,  had  the  fame  apprehenfions  of 
^  regular  troops.  Money  was  given  to  difband  them, 
'  and  the  adl  dire6i:ed,    That  it  fhould  be  paid  into 

*  the  Chamber  of  London  •,  and  Commiffioncrs  of 
^  their  own  were  appointed  to  fee  it  applied  to  that 

.*  ufe.  Whatever  diffidence  of  the  King  this  might 
-'  imply,  I  do  not  find  that  any  member  lofl  his  li- 

*  berty,  for  freedom  of  fpeech  on  that  occafion„ 

*  The  opinion  that  Parliament  had  of  a  flanding  ar« 
■ '  my,   appears  in  the  refolution  they  came  to.  That 

'  the  continuance  of  ft  anding  forces  in  this  nation^  other 
'  than  the  militia^  was  illegal^  and  a  great  grievance 
^  and  vexation  to  the  peopk, 

'Ifhall 
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*  I  fhail  now  take  leave  to  confider  the  arguments 

*  advanced,   for  continuing  fixteen  thoufand  three 

*  hundred  forty  feven  men,  for  the  enfuing  year. 

Jt  IS  laid,  ^  ^ 

*^'  jtbat  there  h  a  difaffe5fed  party  'm'ihe  kirt^dok^ 
'which  mak^s  an  army  neceJfary, 

*  If  this  argument  will  prevail^  *tis  ftrange  it  has 

*  not  prevailed  for  fix  hundred  years  paft,  fmce  no 
'  period  within  that  time  can  be  affigned,    wherein 

*  this  argument  was  not  as  ftrong  as  in  the  prefent. 
ta'.^  During  the  long  controverfy  between  the  houfes 

*  of  Tork  and  Lancafter  touching  the  right  of  fuccef- 
'  fion  fin  which  each  fide  had  its  turn  of  being  up- 

*  permoft)  one  would  think  it  Ihould  have  been  na- 

*  tural  for  the  prevailing  party,  in  order  to  their  fe- 

*  curity,  to  have  infilled  on  the  continuance  of  their 

*  regular  troops,   at  leaft  for  a  time.     There  was  a 

*  Pretender  to  tht  crown,   who  had  a  ftrong  party 

*  in  the  nation,   and  the  government  was  infecure 

*  'till  the  fpirit  of  rebellion  was  fupprefied.  It  might' 

*  then  with  an  appearance  of  realbn  have  been  in- 
'  fifted  on,  that  the  taxes  on  the  difaffeded  fhould" 
^  be  increafed,  that  thofe,  who  occafioned  the  ex- 
"■  pence,  fiiould  bear  the  burthen 'till  the^  danger  was 
^  over.  ic  nsdv/  ,vmK./iar^0,'33naiO3ri' 

it.  *  Why  this  fort  of  reaforiing  did  not  then  prevail 
*-:  is  obvious.  They  faw  it  was  unfafe  to  truft  any 
^- Prince,   even  one  of  their  own  fetting  up,    with 

*  fuch  a  power,  which,  if  ill  appHed,  might  enflave 
^  them. 

'  Another  period  of  time  I  fliall  take  notice  of,  is- 

*  that  of  Queen  £//z^i^^/;[?'s  reign.  The  difaffedtion 
■^  to  her  in  the  beginning  of  it  was  great,  occafioned 

*  by  the  reformation  in  religion,  and  the  application 

*  of  ecclefiaftical  revenues  to  fecular  ufes.     Many 

*  plots  there  were  againft. her  life..,  Spain  (one  of  the 
nn  .^  '  greateft 
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*  greateft  powers  in  Europe  at  that  time)  attempted 

*  an  invafion,  and  a  more  proper  jundlure  could  not 

*  have  happened,  wherein  to  have  afked  for  an  ar- 

*  my.  But  inftead  of  that,  the  greateft  part  of  the 
'  forces  then  got  together  to  oppofe  the  invafion, 
'  confifted  of  mihtia,   and  as  foon  as  the  Armado 

*  was  fcattered,  the  army  was  difbanded.  That 
'  Queen  being  lenfible,  that  the  true,  the  only  fup- 
'  port  of  the  crown,  was  the  good- will  and  afFedli- 
'  ons  of  the  people. 

Off  yom  .  Jii^q 

*  Another  argument  brought  for  the  continuance 

*  of  the  army  is, 

*  fhat  the  denying  it  does  injinuate  a  dijlruft  of  his 

*'  Majeffy. 

jsft  How  difingenuous  and  unparliamentary  a  way 

*  of  arguing  this  is,  let  gentlemen  judge  :  For  to 
'  draw  that  facred  name  into  a  debate,   muft  pur 

*  every  body  to  pain,   who  takes  the  other  fide  of 

*  the  queftion,  in  regard  it  may  be  conftrued,  that 

*  the  ftronger  the  argument  is,   the  greater  is  the 

*  diftruft. 

*  But  this  reafoning,   in  my  opinion,   turns  quite 
'  another  way,   and  inftead  of  implying  a  diftruft, 

*  argues  the  greateft  regard  to  the  fafety  of  his  Ma- 
'  jefty's  perfon  and  government.     Who  can  anfwer 

*  for  the  caprice  of  an  army,  when  once  eftabliftied  ? 
^  Although  no  man  living  has  a  greater  efteem 

*-than  myfelf  for  thofe  honourable  gentlemen,  who 

*  have  with  fo  much  bravery  ferved  their  country  in 

*  a  military  way,  nor  ftiall  any  man  go  farther  in 
'  rewarding  their  fervices  -,  yet  the  common  experi- 

*  ence  of  mankind  demonftrates.  That  it  is  not  rea- 

*  fonable  to  exped  an  army  ftiould  be  always  in  the 

*  fame  humour.  Auguftus  Cafar  lived  in  great  peace 
'« and  fecurity  with  the  Pr^torian  bands,  which  had 

*  put  an  end  to  the  Roman  liberties  •,  but  the  cafe' 
^  was  different  with  his  fuccefTors,  for  of  twenty  fix 
l'bi63i£  '  Empe- 
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*  ::Efnperors,  no  Jefs  than  fixteen  were  pulled  to  pieces 
'Jr>by  their  own  foldiers.  Did  not  the  army  here  in 
pi£ngJandy  in  the  times  of  ufurpation,.  if  I  may  be 
'•  allowed  to  name  them,  in  a  fhort  fpace,  change  the 

*  government  into  ten  feveral  forms  ?    What  treat- 

*  ment  did  the  Parliament,  who  had  raifed  and  fup- 

*  parted  them,  meet  with  from  them  ?  They  befet 
'  the  houfe,    repull'ed  many  members  who  would 

*  have  come  in,  others  they  dragged  out  even  by 

*  the  legs,   and  at  length  they  were  all  turned  out, 

*  and  the  doors  fliut  up.     I  fay  this  with  the  more 

*  aiTurance,  having  had  the  account  from  an  hononr- 
'  able  perfon,  lately  dead,  who  v/as  an  eye-witnefs 
'ofit. .  This  army,  tis  true  (which  confifted- of 
-*.  about  feventeen  thoufand  men)  afterwards  brought 
*>Sn  King  Charles  the  iecond.  But  that  Prince  loon 
^^^diflsanded  them,  being  well  aware  that  the  fame 
f^^army  which  brought  him  in,  fhould  their  minds 
f^tChange,  might  again  turn  him  out. 

■^1*  This  objedion,   drawn  from  a  diflruft  of  his 

*  Ma je fly,  deferves  another  name.  'Tis  an  honeft, 
'  *tis  a  reafonable  jealoufy  of  the  growing  power  of 

*  the  crown,  which  thofe  that  went  before  us  always 
*,. avowed.  May  it  not  with  parity  of  reafon  be  faid 
*^  That  becaufe  I  will  not  confent,  that  the  King  fhall 

*  by  his  Proclamation  raife  money  without  Parlia- 

*  ment,   that  this  is  a  diftruft  of  his  Majefty  ?,  Be- 

*  caufe  I  will  not  confent  to  give  up  Magna  Chart a^ 
'  and  accept  of  a  new  patent  at  pleafure,  may  not 
'  this  likewife  be  called  a  diftruit  of  his  Majefty  ^ 

*  But  fuppofe,  from  an  opinion  of  the  virtue  of  the 
^,  troops  •,  from  an  opinion,  that  men  in  power  will 
frc^not  make  an  ill  ufe  of  it  •,  that  thofe,  who  may  be 
^:jMafters,  will  chufe  to  continue  fervants  •,  that 
>s:tmen  under  the  fame,  circ urn ftances  will  not  do  the 
fr  fame  things  •,  and  that  we  fhould  confent,  for  our« 
^(/elves,  to  depofit  our  liberties  in  their  hands  for  a 
Cnw^ile  i'Will  any  one  fay,  that  we  have  an  authority 

>-,^.^..  /  '  alio 
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'  ^Hb  to  confent  on  the  behalf  of  thofe  we  reprefent  ? 
'  A  fuiB  of  money,  a  jewel,  or  other  valuable  thing, 

*  is  committed  to  my  care  -,  I,  without  the  owner's 
*' confent,  leave  it  in  the  poUcirion  of  another  5  al- 
'  though  the  perfon  with  whom  I  left  it,  does  not  ac- 

*  tually  embezil  the  money,  or  detain  the  jewel,  yet 
'  do  I  break  my  truft  by  putting  it  in  into  {lis 
^  power  fo  to  do.  mi  "^ri?  '' 
\-ri^  It  is  felf-evident  that  by  keeping  up  fuch  a 

*  number  of  forces,  who  may,  when  they  are  dif- 
'  pofed^  controul  the  power  of  the  civil  Magiflrate, 

*  that  tlie  ftrength  and  fecurity  of  our  conftitution  is 

*  at  an  end,  and  that  we  have  no  other  rule  of  go- 
'  vernment  left,    than  will  and  pleafure.     The  rto- 

*  tion  I  have  of  flavery  is  the:  being  fubjefted  to  the 
'  will  of  another  ♦,   and  notwithftanding  the  rod  be 

*  not  always  on  my  back,  or  the  dragoon  in  my 
'-  houfe  ;  yet,  if  it  is  not  in  my  power  to  prevent  its 
'  being  fo,   I  am  no  longer  free.     After  Auguftus 

*  had  eilablifhed  his  eight  thoufand  regular  troops, 

*  the  Roman  conflitution  was  as  much"  at  an  end,  as 
'*'  it  was  in  Nero*s  time.     Although  the  tyranny  v/as 

*  not  by  Augiiftus  exercifed  with  the  like  feverity  it 

*  was  by  his  fuccelTors  ;   yet,    from  the  time  his 

*  power  became  irrefillible,  the  Romans  were  flaves.  I 

-'^ff  An6th'er"argument  ufed  for  this  riumfbaf^or 
^ttroops  is, 

'r)i^  That  there  are  no  thoughts  of  e^aUijhingthem  y 
^  ^»  s^,.,hut  only  continuing  them  for  a  year.       •■  --•- ' 

*\v^  If  the  notion  be  true,  which  no  gentleman  In  the 
^ddebate  has  denied.  That  the  number  of  difcipliried 
H'tntn  now  contended  for,  are  fufficient  to  di6late  to 

*  the  greateft  number  of  undifcipHned  ;■  I  defire  to 
'  know  who  (hall  dare  to  bid  them  go  home  ?  *Tis 
^  faid  indeed  the  Parliament  will  not  provide  for 
titlttftnkj.  Why  may  not  they  then,  as  others  in  their 
^^^  '  :  *  circum- 
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*  circumftances  have  done,  provide  for  themfelves  ^ 
'  Is  it  reafonable  to  think,  that  men  will  flarve  with 

*  fwords  in  their  hands  ? 

*  I  am  fenfible,  that  I  have  too  much  trefpafled 
'  on   gentlemen*s   patience.     I  fhall  fay  no  more  ; 

*  but  that  bodies  pohtical,   as  well  as  natural,  have 
'  their  periods  :    Governments  muft  die  as  well  as 

*  men  ;    ours  is  grown  old  and  crazy  ;  and  tho'  fhe 
'  hath  lijrvived  her  neighbours,  yet  I  fear  her  day 

*  approaches.' 

Dec.  6.  In  a  Committee  of  the  whole  houfe  on 
the  fupply,  the  Commons  came  to  feveral  refoluti- 
ons  i  which,  together  with  thofe  of  the  day  before, 
were  reported  on  the  7/^,  as  follows  : 

I.  That  the  number  of  effedive  men  to  be  pro- 
vided for,  for  guards  and  garrifons  in  Great-Britain^ 
znd  for  Jerfey  a,nd  Guernfey,  for  the  year  171 8,  be 
16347,  commiffioned  and  non-commiflioned  offi- 
cers included.  II.  That  a  fum  not  exceeding 
681,618  /.  be  granted  to  his  Majefty,  for  defraying 
the  charge  of  the  faid  16347  efFedtive  Men  for 
guards  and  garrifons,  and  other  his  Majefty's  land 
forces  in  Great-Britain^  Jerfey  and  Guernfey,  for  the 
year  17 18.  III.  That  the  fum  of  ^^y66  L  5/. 
be  granted  to  his  Majefty,  for  maintaining  his  Ma- 
jefty's forces  and  garrifons  in  the  plantations  in 
America^  for  the  year  17 18.  IV.  That  the  fum  of 
57613/.  14  J.  y  d^  be  granted  to  his  Majefty,  for 
maintaining  the  forces  and  garrifon  in  Minorca^  for 
the  year  17 18.  V.  That  the  fum  of  39382  /.  14  j. 
9  d.  I  be  granted  to  his  Majefty,  for  maintaining 
the  forces  and  garrifon  in  Gibralter^  for  the  year 
17 18.  VI.  That  the  fum  of  13551  /.  9  J.  5^. 
be  granted  to  his  Majefty,  for  provifions  for  the 
garrifon  in  Gibraltar  for  the  year  17 18.  Vllt 
That  the  fum  of  1558  /.  ly  s,  id.  be  granted  to 
his  Majefty,  for  provifions  for  the  garrifons  at  Pla^ 

cnitiii 


A.  1717.         DEBATE  S,  31 

centia  zxid  AnnapGlis^  for  the  year  17 18,  VIII. 
That  the  fum  of  2858  /.  13  j.  10  J.  be  granted  for 
ordnance,  ilores  and  provifions,  for  the  independent 
company  In  the  iflands  of  Bahama  and  Providence^ 
for  the  year  17 18.  IX.  That  a  fum  not  exceeding 
130,361  /.  S  s,  ^d.  be  granted  to  his  Majeily,  for 
the  charge  of  half-pay  to  the  reduced  officers  of  his 
Majefty's  land  forces  and  marines,  for  the  year 
1718.  X.  That  a  fum  not  exceeding  73,327/. 
12  s,  lid.  be  granted  to  his  Majefly,  for  the  charge 
of  the  office  of  ordnance  for  the  land  fcrvice,  for 
the  year  1718.  XI.  That  a  fum  not  exceeding 
29,64.5  L  S  s,  g  d.  T  be  granted  to  his  Majefty>  to 
enable  the  trcafurer  of  the  navy  to  make  good  the 
payments,  which  at  or  before  the  i^tb  oijune^ 
1718,  may  be  demanded  of  him,  purfuant  to  an 
ad  of  Parliament  for  compleating  the  funds  of 
6085O00  /.  per  anntim^  payable  to  the  South-Sect 
company.  XII.  That  a  fum  not  exceeding 
581,196  /.  8  J.  be  granted  to  his  Majefty,  to  make 
good    the  deficiency  of  the    grants   for  the  year 

The  firil  of  thefe  refolutlons  being  read  a  fecond 
time,  a  motion  was  made,  that  the  fame  be  recom*- 
mitted  \  upon  which  there  arofe  a  warm  debate, 
and  moil  of  the  members  who  fpoke  in  the  debate 
of  the  5/^^,  made  fpeeches  either  for  or  againfl  the 
faid  motion.  Among  others.  Sir  Thomas  Hanmer 
fppke,^^fQ|lo\v?, 

"  T  Cannot  forbcaj'   troubling  you    with    a   few  sir  t/9»?*z 
JL   '  words  upon  this  fubjed,   tho'  I  can  neither  f^^^^^jf* 

*  flatter  myfelfwith  the  hopes  of  convincing  any  one, 

*  nor  pretend  to  be  able  to  offer  any  thing  to  your 

*  confideration,  wliich  has  not  in  a  better  manner 

*  been  urged   already.     But  I  am  truly  concerned 

*  for  the  mifchiefs  which,  I  think,  we  are  giving 

*  way  ta  ^  and^  if  I  cannot  prevent  them,  it  will  be 

'  afatisA 
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'  a  fatisfadlion  to  me  at  lead  to  proteft  againll 
*■  them. 

'  All  Gentlemen  who  have  fpoke  in  this  debate, 

*  have,  for  their  different  opinions,   agreed  in  one 

*  thing,  to  prefs  very  much  the  argument  of  dan- 

*  ger  j  and  the  only  queflion  is,   on  which  fide  the 

*  danger  lies  ^  whether  to  the  government,  without 

*  military  force  to  fupport  it  *,  or  to  the  conilitution 

*  and  liberties  of  Great -Britain^   from  that  military 

*  force,  if  it  be  allowed  to  continue  in  it  ? 

'  As  to  the  dangers  which  threaten  the  govem- 
'  ment,  I  think  I  am  not  willing  to  overlook  them. 
'  But  I  hope  we  may  be  cxcufed,   if  we  cannot  be 

*  convinced  of  dangers,  which  no  man,  that  I  hear, 
'  pretends  to  explain  to  us. 

'  Abroad,  the  (late  and  circumftances  of  Europe 
*-  happen  to  be  fuch,  that  I  think  it  is  hard  to  fup- 
'  pofe  a  time  pofTible,  when  there  Ihall  be  lefs  ap- 
'  pearance  or  apprehenfion  of  any  immediate  dif- 
'  turbance  to  this  kingdom.  The  three  great  pow- 
'  ers,    thofe  which  are  moil  confiderable  in  them- 

*  felves,  and  of  neareft  concern  to  us,  I  mean  the 
'  Empire^  France^  and  Holland^  are  fo  far  from  be- 
'  ing  at  any  enmity  with  us,  that  they  are  all  of 
'  them  our  fail  friends  and  allies,   at  leaft  we  are 

*  told  fo,  and  hear  very  often  a  great  deal  of  boaft- 
'  ing  upon  that  fubjed,   whenever  the  Adminiflra- 

*  tion  of  the  government  is  to  be  extoll'd,  and  tht 
'  merits  of  it  are  to  be  fet  forth  to  us.     Upon  thofe 

*  occafions  we  hear  of  nothing,   but  the  wife  and 

*  ufeful  treaties  which  have  been  made,  the  great 
'  influence  which  we  have  acquired  in  foreign  courts 
'  and  councils,  and  the  folid  foundations  which  are 
'  laid  for  our  fecurity.  But  when,  in  confequence 
'  of  thefe  great  things,   we  come  to  talk  of  reduc- 

*  ing  forces,    then  I  obferve  the  language  is  quite 

*  turned  the  other  v/ay,  then  we  are  in  the  weakeft 

*  and  mod  infecure  condition  imaginable,   there  is 

*  no  dependance   upon  any    thing,   ajid  we  mufl 

'  even 
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*  even  be  thought  dffafK^dled  to  the  government,  If 

*  we  will  not  beheve  that  we  are  furrounded  on  all 
^Tides  with  the  greateft  dangers. 

-  ^  But  in  the  midft  of  thefe  contrarieties  and  con- 
^  traditions,   I  think  we  heed  not  be  at  any  lofs 

*  what  our  condud;  ought  to  be  ;  if  we  will  but 
'  have  regard   to   thofe   plain   rules   and   maxims, 

*  which  have  always  been  obferved  in  the  like  cafe 5 

*  with  that  which  is  now  before  us. 

'  It  would  certainly  be  an  endlefs  thing,  for  an 

*  houfe  of  Commons  to  enter  into  the  fecrets  of 

*  ftate,  and  to  debate  upon  the  different  views, 
'  and  interefts,  and  intrigues  of  foreign  courts  ;  what 
'  jealoufies  are  among  them,  and  what  treaties  are 
'  on  foot  to  reconcile  them.     If  we  take  fuch  things 

*  into  confideration  to  guide  us  in  quellions  con- 

*  cerning  our  own   guards   and   garrifons   here  at 

*  home,  we  fhall  be  in  a  labyrinth  indeed,  and 
'  muft  be  compelled  at  laft  to  put  an  abfolute  tmfl 

*  in  the  government,   becaufe  they  only  know  the 

*  truth  of  fuch  matters,   and  from  them  we  muft  be 

*  content  to  receive  whatfoever  account  they  think 

*  fit  to  give  us  of  them.  But  the  only  thing  pro- 
'  per  for  us  to  look  to  is,   what  is  plain  and  obvi- 

*  ous  to  the  fenfe  of  all  mankind  ;    I  mean,    when 

*  are  the  times  of  prefent  Peace.     There  need  no 

*  refinements  of  politicks  to  know  that,   and  I  will 

*  venture  to  fay,   that  during  fuch  times  of  peace, 

*  no  remote  fears,   no  arguments  drawn  from  con- 

*  tingencics  of  what  may  be  hereafter,   have  ever 

*  yet  brought  this  nation  into  a  conceffion  fo  fatal 
'  to  liberty,   as  the  keeping  up  of  (landing  forces, 

*  when  there  is  no  other  employment  for  them,  bi.t 

*  to  infult  and  •  opprefs  their  fdlov/  fubje6ls.     I  fay 

*  there  has  hitherto  been  no  precedent  of  that  kind, 

*  and  the  misfortune  of  this  cife  is,  there  will  need 
'  but  one  precedent  in  it  ;  one  wrong  ftep  taken  in 

*  this- particular,  may  put  an  end  to  ail  your  claims 
'  of  rights  and  privileges. 

Vol.  VII.  D  '  And 
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*  And  on  the  other  hand,  I  beg  it  may  not  be 
'  taken  for  granted,  that  if  we  dilmifs  our  foldiers,. 
'  we  fhall  therefore  leave  ourfelves  naked,  and  void  of 

*  all  protedion  againfl  any  fudden  danger  that  may 

*  arife.     No,   Sir,  providence  has  given  us  the  beft 

*  prote6bion,   if  we  do  not  fooHfhly  throw  away  the 

*  benefit   of  it.     Our  fituation,  that  is  our  natural 

*  protedlion,  our  fleet  is  our  prote(fi:ion  ;  and  if  we 

*  could  ever  be  fo  happy  as  to  fee   it  rightly  pur- 

*  fued,  a  good  agreement  betwixt  the  King  and 
'  people,    uniting  and  adling  together  in  one  natio- 

*  nal  intereft,  would  be  fuch  a  protedlion,  as  none 
'  of  our  enemies  would  ever  hope  to  break  through. 

'  It  is  a  melancholy  thing   to   me  to   hear  any 

*  other  notions  of  government  advanced  here,  and 

*  that  his  Majellyy  either  from  his  private  or  his  ge- 
'  neral  council,  fhould  ever  upon  this  fubjed  have 
'  any  thing  inculcated  to  him,    but  this  great  truth, 

*  that  the  true  and  only  fupport  of  an  Englijh  Prince 

*  does  and  ought  to  confift  in  the  affedions  of  his 
'  people.     It  is  that  fhould  ilrengthen  his  hands  ; 

*  it  is  that  fhould  give  him  credit  and  authority  in 

*  the  eyes  of  other  nations  ;  and  to  think  of  doing^ 

*  of  it  by  keeping  up  a  number  of  land  forces  here 
'  at  home,  fuch  a  number  as  can  have  any  awe  or 

*  influence  over  the  great  powers  on  the  continent,. 

*  is,   I  chink,  one  of  the  wildefl  imaginations  that 

*  ever  entered  into  the  heart  of  Man.     The  only 

*  flrength  of  this  nation  mufl  always  confifl  in  the 

*  riches  of  it  ;  riches  mufl  be  the  fruits  of  publick 

*  liberty  \  and  the  people  can  neither  acquire  riches, 

*  nor  the  King  have   the  ufe  of  them,    but  by  a 

*  government  tounded  in  their  inclinations  anci^- 

*  fedlions.  -r'H  o^.-^r: 

'  If  this  be  true,  then  of  confequence  it  follows, 
'  that  whoever  advifes  his  Majefl:y  to  aim  at  any 
'  additional  fecurity  to  himfelf  from  a  flanding  ar- 
'  my,  inftead  of  increaflng  his  flrength,   does  real- 

*  ly  diminifh  it,  and   undermine  his  true  fupport, 

*  ^  by 
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'  by  robbing  him  of  the  hearts  of  his  fubjecfls.  For 
'  this  I  take  for  granted,   that  as   there  are  but  two 

*  ways  of  governing ;    the  one  by  force,    and  the 

*  other  by  the  affedions  of  the  people  governed, 

*  it   is  impoffible    for  any  Prince    to    have    them 

*  both.     He  muft  chufe  which  of  the  two  he  will 

*  ftick  to^  for  he  can  have  but  one.  If  he  is 
'  mafter  of  their  affedlions,  he  Hands  in  no  need 
'  of  force  ;    and  if  he  will  make  ufe  of  force,  it  is 

*  in  vain  for  him  to  expeft  their  affedions.     For 

*  it  is  not  in  nature,  and  it  never  can  be  brought  to 
'  pafs,  that  men  can  love  a  government,  under 
'  which  they  are  loaded  with  heavy  taxes,   and  pay 

*  a  confiderable  part  of  their  eflates  to  maintain   an 

*  army,  which  infults  them  in  the  polTenion  of  the 

*  reft,  and  can  turn  them  out  of  the  whole  whenever 

*  they  pleafe. 

'  With    fubmiflion  therefore,    the   argument  is 

*  taken  by  the  wrong   end,  when  it  is  faid,  there 

*  are  great  animofities  in  the  kingdom,  the  people 

*  are  difaffedled,  and  upon  that  account  there  is  a 
'  necelTity  of  keeping   up  an  army.     It  concludes 

*  much  righter  the  other  way  ;  that  is,  difmifs  your 
'  army,     and  give  no  other  caufe  of  fufpicion,  that 

*  any  part  of  the  conftitution  is  to  be  invaded,  and 

*  the  people  will  be  well-affedled.     Upon  any  other 

*  foot  than  this,  what  minifter  will  ever  care,   whe- 

*  ther  he  does  right  or  wrong  ?  It  is  not  his  con- 

*  cern,  whether  the  people  are  eafy  or  uneafy  ;  his 

*  army  is  his  dependance  :    Nay,   and   the  more  by 

*  his  wicked  counfels  he  exafperates  and  inrages  the 

*  people,  the  ftronger  he  makes  his  pretence  for 
'  maintaining  and  increafing  that  army  which  fup- 

*  ports  him. 

'•  What  I  have  faid,   I  confefs,  goes  upon  a  fup- 

*  pofition,    that  the  numbers  contained    in   the  eiti- 

*  mate,     and  in  the  queilion  before  you,  do  make 

*  an  army  formidable  enough,  and  able   to  endave 

*  this  nation  ;    of  which,  indeed,    there  remains  no 

D  2  '  ddubc 
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*  doubt  with  me.     In  the  manner  thofe  forces  are 

*  conftituted,   I  think,    a  Prince  who  would  wifh  to 

*  be   arbitrary,    could   defire  no  more  ;   and  if  he 

*  had  all  the  power  in  his  hands,    I  think  for  his 

*  own  fake  he  would  keep  no  more. 

'  Of  what  nature  the  reductions  have  been,  other 

*  gentlemen  have  fo  fully  explained,  and  I  believe  it 

*  is  fa  generally  underftood,  that  it  will  be  need- 

*  lefs  for  me  to  dwell  upon  it.     But  the  fhort  of 

*  the  cafe  is  this,    that  out  of  thirty-two-thoufand' 

*  men,  thirteen  regiments  only  have  been  difband- 
'  ed,    which  do  not  amount  to  more  than  five  or 

*  fix  thoufandy  befides  a  few  in^'ialids,  which  were 
*-  taken  from   the   eftablifhment  of  the  army,   and 

*  put  upon  the  eflablifhment  of  the  hofpital.     So 

*  that  there  are  the  corps  now  fubfifting  of  more 
'  than  twenty-five  thoufand  men,   which  corps  may 

*  be  filled  \np  to  their  entire  complement  whenfo- 

*  ever  the  government  pleafes,  and  that  even  with- 

*  out  any  noife,   or  notice  taken.     For  the  cafe  is 

*  verydiiferent  in  that  refpeCl,  where  the  regiments 
'  are  few,  and  thofe  kept  compleat :  There,  if  the 
'  numbers  allowed  by  ad  of  Parliament  are  exceed- 

*  ed,  it  muft  be  by  raifing  new  regiments,   which  is 

*  eafily  feen  and  known.  But  where  the  corps  ard 
'  kept  up  with  only  a  few  men  in  them,  and  fbme 

*  recruits  will  always  be  neceffary  for  them,  there, 

*  if  the  government  is  willing  to  be  at  the  charge, 

*  they  may  keep  the  numbers    up  to  what  they 

*  pleafe,  and  it  is  impoflible  to  know  when  the  par- 
^  *  liamentary  flandard  is  extended,  and  when  not. 
^''^  Thus  therefore   flands  our  account :  In  the  firft 

*  place,  the  publick  is  to  pay  eighteen  thoufand 
'  men  •,  in  the  next  place^  the  number  of  effeClive 
'  men  is  to  be  fixteen  thoufand  three  hundred  forty 
'  feven  ;    and  if  thofe  are  not  fufficient  to  exercife 

/  dominion  over  us,  yet,   in  the  manner  they  are 

'"^  kept  together,  thfey  are  equivalent  to  twenty-five 

'  thoufand  men  ;  the  charo;e  is  inconfiderably  lefs, 

'  2nd 
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*  and  the  terror,  which  is  the  main  thing,  is  not  at 
'  all  abated. 

>  For  the  taking  this  dangerous  flep,  the  only 

*  juftification  I  hear  gentlemen  offer  for  themfelves, 

*  the  only  fhelter  they  fly  to,  is  the  great  confidence 
'  which  is  to  be  repofed  in  his  Majefty's  juft  and 
'  gracious  intentions ;  of  thofe  I  will  entertain  no 
'  doubt  ;  I  believe  his  Majefly  is  too  good  to  be 

*  fufpeded  of  any  arbitrary  defigns.  But  yet  there 
'  is  a  general  fufpicion,     which  I   will   never  be 

*  alhamed  or  afraid  to  own,  becaufe  it  is  a  fufpi- 
'  cion  interwoven  in  our  conftitution  ;  it  is  a  fufpi- 
'  cion  upon  which  our  laws,  our  Parliament,  and 
'  every  part  of  our  government  is  founded  ;  which 
'  is,   that   too  much  power  lodged  in  the  crown, 

*  (abftracting  from  the  perfon  that  wears  it)  will  at 

*  fome  time  or  other  be  abufed  in  the  exercife  of  it, 

*  and  can  never  long  confift  v^ith  the  natural  rights 
^  and  liberties  of  mankind.     And  therefore,   what- 

*  ever  opinions  we  have  of  his  Majefty's  goodnefs, 

*  and  how  much  foever  he  deferves  them,  we 
'  fhould  ftill  confider,  that  in  this  place  we  are  un- 

*  der  a  diftincl  duty  to  our  country,  and  by  that 
'  duty  we  fhould  be  as  incapable  of  giving  up  fuch 

*  an  unwarrantable  .truft,  as  his  Majeily,  I  am  per- 
'  fuaded,  would  be  incapable  of  abufing  it,  if  he 
f  had  it  in  his  hands.  Thofe  we  reprefent  will  ex- 
:f.  pe6l,    and  they  ought  to  exped  froi23  us^  that 

vl;  they  Ihould  not  only  continue  to  enjoy  what  be- 
^'-f  longs  to  them,  as  Englijhmen -,  but  that  they  fhould 
„j^  hold  it  ftill  by  the  fame  tenure.  Their  eftates, 
iM.  their  lives,  and  their  liberties,  they  have  hitherto 
'  *  poffefled  as  their  rights  ;  and  it  would  be  a  very 
'  great  and  a  fad  change,  and  fuch  as  fhall  never 
ff?^  have  my  confent  along  with  it,  to  make  them 
'  '  only  tenants  at  will  for  them.' 

But  the  queftion  being  put  thereupon,  it  was  car- 
ried in  the  negative,   by  a  majority  of  175  voices 

D  3  againft 
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againft  125  -,  and  then  thefirft  refolution  was  agreed 
to  by  the  houfe.  The  fecond  refolution  being  af- 
terwards read  a  fecond  time,  a  motion  was  made, 
that  the  fame  be  recommitted,  which  occafioned  a 
frefh  debate.  Mr.  Robert  Walpole^  who  made  the 
m.oft  remarkable  fpeech,  urged,  among  other 
things,  '  That  by  the  method  that  had  been 
'  followed  in  the  redudlion  of  the  army,  the  nation 
'  was  put  to  an  extraordinary  and  needlefs  charge.'- 
Which  he  endeavoured  to  prove,  by  entering  into 
X^At  particulars  of  the  regiments  that  were  kept  ftand^ 
ing  ♦,  fliewing  the  difproportion  between  the  foot, 
and  the  horfe  and  dragoons,  which  lafb  were  moft 
grievoys  and  oppreflive  to  the  country  ;  and  fug- 
gefted,  *  That  by  reducing  the  army  in  another 
*-  manner,  the  full  number  of  land  forces  already 
'  voted,  might  be  kept  up,  and  yet  near  an  hun- 
'  dred  thoufand  pounds  faved  to  the  nation,  befides 

*  the   pay  of  general  officers,   which,   he  doubted 

*  not,   all  gentlemen   would   readily   acknowledge, 

*  with  him,  to  be  an  unneceffary  expence.'  This 
overture  was  liftened  to  with  great  attention,  by  the 
far  major  part  of  the  afTem.bly,  even  by  fome  of 
the  ftauncheft  friends  to  the  prefent  happy  fettle- 
ment,  particularly  by  Sir  Jofe'ph  JekylU  who,  being 
defirous  to  know  what  Mr.  Walpole  had  to  propofe, 
to  fave  fo  confiderable  a  fum  to  the  nation,  declared 
his  opinion  for  recommitting  the  fecond  refolution 
above-mentioned,  which  was  carried  without  divid- 
ing. It  was  alfo  refolved,  that  the  9th  refolution  be 
recommitted  ;  but  all  the  other  were  agreed  to  by 
the  houfe.  ^^^ 

On  the  ^th  the  houfe  refolved  itfelf  into  a  grand 
Committee,  to  take  into  conlideration  the  refoluti- 
on for  granting  to  his  Majefty  the  fum  of  68 1,61 8  /. 
which  on  the  Saturday  before  had  been  recommit- 
ted. Mr.  Craggs^  fecretary  of  war,  who  fpoke 
firfl,  faid,  among  other  things,  '  That  having  al- 
'''''  ^  ready 


A.  1717.         DEBATES.  39 

*  ready  agreed  to  the  number  of  troops,   it  was  but 

*  natural  and  reafonabJe  to  grant  the  fum  necefTary 

*  to  maintain  thofe  troops  -,  that  the  Commons  had 

*  never  entered  into  the  particulars  of  the  regiments, 

*  whether  horfe,  dragoons,  or  foot  ;  but  content- 
'  ing  themfelves  with  fixing  the  whole  number, 
'  had  wholly  left  the  regulating  of  that  matter  to 

*  the  crown  -,  and  therefore  he  hoped,  they  would 
^  not  fhew  lefs  regard  to  his  Majefty,   or  repofe  lefs 

*  confidence  in  his  wifdom,   of  which  they  had  feen 

*  fo  many  inflances,  particularly  both  in  augment- 

*  ing  and  reducing  of  the  army.'  Mr.  Craggs  was 
feconded  and  backed  by  feveral  gentlemen,  and,  in 
particular,  by  Mr.  Jijlabie,  Mr.  Lecbmere,  Mn 
Trei^y,  Mr.  Tonge,  Sir  Richard  Steele,  the  Generals 
Carpenter^  Wade^  Stanwix,  and  fome  others  :  But, 
on  the  other  hand,  Mr.  Robert  Walpole^  who  chief- 
ly anfwered  Mr.  Craggs,  reprefented^  '  That  the 
^  beft  way  for  the  Commons  of  Great-Britam   to 

*  acknowledge  his  Majefty^s  moil  gracious  intenti- 
'  ons  for  the  good  of  his  fubjedls,    was  to  point  out 

*  to  him  the  means  of  rendering  thofe  good  intenti- 
'  ons  elfedual  -,  that  this  might  be  done  by  difband- 
'  ing  or  difmounting  eight  or  nine  regiments  of 
^  dragoons,   whereby  the  country  would  be  eafed  ot 

*  a  great  burden  and  oppreffion  •,  and  that  by  this, 
'  and  fome  other  reductions     (of  which  he  made 

*  mention)  a  confiderable  fum  of  money  might  be 

*  faved  to  the  nation  ;  as  well  as  by  taking  off  the 
^  pay  of  the  general  officers,   and  other  ufciefs  con- 

'  tingencies.'  Mr  Walpole  was  backed  by  feveral  - 
gentlemen,  particularly  Sir  Jofeph  Jekyll,  Sir  T^hq- 
mas  Hanmer,  Sir  William  Wyndam,  Mr.  John  Smith, 
and  Sir  nomas  Crofs  •,  and,  on  the  other  hand, 
fome  courtiers  endeavoured  to  fhew,  either  that  the 
redudions  propofed  were  impradlicable,  or  would 
not  anfwer  the  end  intended  thereby.  But  fome  ge- 
neral officers  having  generoufly  faid,  '  That  for 
*ii;eir.iQwn  parts,  if  their  having  no  pay  could  any 
"^■u^Z  >  D  4  '  way 
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*  way  contribute  to  make  the  nation  eafy,  they  rea- 
'  dily  acquiefced.'  They  were  taken  at  their  words  ; 
and  the  queftion  being  put,  that  a  fum  not  exceed- 
ing 650,000  /.  be  granted  to  his  Majefty,  for  de- 
fraying the  charge  of  16347  effeftive  men  for 
guards  and  garrifons,  and  other  his  Majefty's  land 
forces  in  Great-Britain,  J^^fiy  and  Guernfey^  for  the 
year  1718,  the  fame  was  carried  in  the  affirmative, 
though  by  14  voices  only,  viz,  172  againft  158. 
And  this  refolution  was  the  next  day  reported  and 
agreed  to  by  the  houfe  without  oppofition. 

wl^n^l  '^^^'  ^^'  ■'^^*  ^^fi^^'^^^  treafurer  of  the  navy, 
goH^oiL  ^  took  notice  of  the  great  fcarcity  of  the  filver  fpe- 
cies,  which,  in  all  probability,  was  occafioned  by 
the  exportation  of  the  fame,  and  the  importation 
of  gold  ;  and  propofed,  that  a  fpeedy  remedy  might 
be  put  to  that  growing  evil,  by  lowering  the  va- 
lue of  the  gold  fpecies.  He  was  feconded  by  one 
of  the  diredlors  of  the  bank  of  England^  and  by 
Mr.  Cafwall,  one  of  the  fword  blade  company : 
But  Mr.  JValpole^  who  did  not  exped  fuch  a  mo- 
tion, was  the  more  furprized  at  it,  in  that  he  faw 
it  backed  by  the  firft  perfon  above-named  ;  and  fuf- 
pedling  there  might  be  fbmething  more  in  it  than 
at  firft  one  might  be  aware  of,  he  faid,  this  was  a 
matter  of  fo  great  importance,  that  it  ought  to  be 
well  weighed  and  maturely  confidered,  before  the 
.  houfe  came  to  any  refolution  thereupon.  Another 
member  moved,  that  it  might  be  put  off  'till  after 
Chriftmas:  But  it  being  confidered,  that  the  bank 
of  England  offered,  that  very  day,  to  lend  a  confi- 
derable  fum  to  the  government,  on  the  borrowing 
claufe  in  the  land-tax  bill,  and  that  this  loan  was 
undoubtedly  to  be  m.ade  in  guineas  at  the  current 
value,  Mr.  Walpole  and  his  friends  confented,  and 
it  was  accordingly  refolved  to  confider  of  it  the  next 
morning  in  a  Committee  of  the  whole  houfe,  when 
Mr.  Aifiahie  renewed  the  motion  he  m,ade  the  day 

before  ; 
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before  :  He  was  feconded  by  Mr.  Capvoall^  who 
made  a  long  fpeech,  on  the  various  and  rcfpedbive 
values  which,  at  different  times,  gold  and  filver 
coins  have  born,  with  refped  one  to  the  other,  ac- 
cording to  the  plenty  or  fcarcity  of  either  ;  and  fug- 
gefted,  that  the  over- valuation  of  gold  in  the  cur- 
rent coins  of  Great-Britain^  had  occafioned  the  ex- 
portation of  great  quantities  of  lilver  fpecies  ;  and 
to  that  purpofe,  laid  open  a  clandeftine  trade,  which 
of  late  years  had  been  carried  on  by  the  'Dutch, 
Hamburghers^  and  other  foreigners,  in  concert  with 
the  Jews^  and  other  traders  here,  which  confided 
in  exporting  filver  coins,  and  importing  gold  in  lieu 
thereof,  which  being  coined  into  guineas  at  the 
^ower^  near  15  pence  was  got  by  every  guinea, 
which  amounted  to  about  c,per  cent,  and  as  thefe  re- 
turns might  be  made  five  or  fix  times  in  a  year, 
confiderable  fums  were  got  by  it,  to  the  prejudice 
of  Great-Britain^  which  thereby  was  drained  of  fil- 
ver, and  over-ftocked  with  gold :  Concluding,  that 
in  his  opinion,  the  moll  effectual  way  to  put  a  flop 
to  this  pernicious  trade,  was  to  lower  the  price  of 
guineas,  and  all  other  gold  fpecies.  This  fpeech 
was  received  with  general  applaufe,  and  it  was  re- 
folved  in  the  grand  Committee,  and  unanimoufly 
agreed  to  by  the  houfe,  that  an  humble  addrefs  be 
prefented  to  his  Majefly,  that  he  will  be  gracioufly 
pleafed  to  ifllie  his  royal  proclamation,  to  forbid  all 
perfons  to  utter  or  receive  any  of  the  pieces  of  ffold '^^^s°^'* 

■*^    ,,     ,  .  1-1  ,         com  lower* 

called  guineas,  at  any  greater  or  higher  rate   than  ed. 
one  and  twenty  iliillings  for  each  guinea,  and  fo  pro- 
per tionably  for  any  greater  or  lelTer  pieces  of  coin- 
ed gold.     This  addrefs  being  prefented  to  his  Ma- 
jefly, a  proclamation  was  iffued  accordingly. 

The  lowering  the  value  of  the  gold,  which  was 
thought  a  proper  expedient  to  procure  a  greater  cir- 
culation of  filver  fpecies,  had  a  contrary  effed,  as 
was  fuppofed,  through  the  covetoufnefs  of  the  mo- 
aied,  men,  who  hoarded  up  filver,  in  hopes  that 
^^^■i':'j  the 
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the  value  of  it  would  be  raifed  ;  or  out  of  fear  that 
gold  would  flill  be  lowered  :  In  order  therefore  to 
remedy  this  great  evil,  as  foon  as  the  Commons  met, 
they  came  to  a  refolution,  that  they  would  not  alter 
the  ftandard  of  the  gold  and  filver  coins  of  this 
kingdom,  in  finenefs,  weight  or  denomination  :  This 
done,  both  houfes  adjourned  themfelves  to  the  i6th^ 
upon  a  meiTage  delivered  to  the  Lords  by  the 
Lord  High  Chancellor,  and  to  the  Commons  by 
Mr.  Comptroller^  '  That  it  was  his  Majefty's  plea- 
^  fure  that  the  Parliament  Ihould  be  adjourn'd  'till 
*  that  day.'  The  Parliament  being  met  again,  his 
Royal  Highnefs  the  Prince  of  JVales  went  to  the 
houfe  of  Peers,  which  being  very  full,  my  Lord 
North  and  Grey  ilood  up,  and  took  notice  of  the 

great  ferment  that  was  in  the  nation. As  his 

Lordfhip  made  a  fmall  paufe,  the  Lords  began 
to  be  very  attentive,  and  fome  in  pain,  fearing  his 
Lordfhip  would  touch  upon  matters  of  a  high  and 
nice  nature  ^  but  his  Lordfliip  foon  eafed  them,  by 
mentioning  only  the  great  fcarcity  of  filver,  which 
occafioned  a  general  flop  of  trade,  and  very  much 
diftrefTed  the  poor  :  Upon  which  the  Lords  refolved 
to  take  that  matter  into  confide  ration,  on  ^uefday 
the  2 1/  of  January. 

The  houfe       On  ^hurfday  the  23^  of  January^   the  houfe  of 

^J^^°'^*^^'^^^  Lords  in  a  grand  Committee,    took  into  confidera- 

j^ate  of  the  tion  the  flate  of  the  nation,   in  relation  to  the  gold 

**'^"*         and  filver  coins.     The  Lord  Bingley^   having  repre- 

fented  the  great  prejudice  that  trade  received  from 

the  fcarcity   of  filver,   faid,   among  other  things, 

it  was  a  matter  of  wonder  a  remedy  had  not  feafon- 

ably  been  applied  to  fo  great  an  evil,   which  had 

vifibly   been  growing   for   fo   many  months  paft. 

My  Lord  Stanhope  anfwered  him,   that  the  fcarcity 

of  filver  fpecies  was  owing  to  feveral  caufes  \   ijt. 

The  encreafmg  luxury,   in  relation  to  filver  plate. 

a^/y,  To  the  vaft  exports  of  bullion  and  other  platip 

to 
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to  the  Eaft'Indies.     And  Q,dl}\    To  the  clandeftine 
trade  that  had  lately  been  carried  on,   of  exporting 
filver  and  importing  gold  to  and  from  Holland^  Ger- 
many^  and  other  parts.     To  prove  thefe  particulars 
his  Lordfhip  produced  feveraJ  papers,  and,  among 
the  reft  a  fcheme  drawn  up  by  Henry  Martin^  Eiq; 
infpedor  general  of  the  exports  and  imports  at  the 
cuftom  houfe,   whereby  it  appeared,    that  in   the 
year  1717,   the  Eaft-India  company  had  exported 
near  three  millions  of  ounces  of  filver,   which  far 
exceeds  the  imports  of  bullion  in  that  year  ;   it  ne- 
cefiarily  followed,  that  vaft  quantities  of  filver  fpe- 
cies  muft  have  been  melted  down,    both  to  make 
up  that  export,   and  to  fupply  filver-fmiths.     His 
Lordfhip  added,    that  it  was  impofTible  for  thofe  in 
the  adminiftration  to  remedy  this  evil,    without  the 
interpofition  of  the  Parliament  •,   and  as  for   the 
trade  of  exporting  filver,   and  importing  gold  in 
lieu  of  it,   which  encreafed  the  fcarcity  of  the  firft, 
the  moft  efFeclual  method  that  could  be  thought  of 
to  prevent  it,    had  been  already  ufed,   viz.  the  low- 
ering the  price  of  gold,   which   would   not  have 
failed  to  have,  in  great  meafure,    produced  the  de- 
fired  effe6l,  but  for  the  covetouihefs  of  fome,   or 
the  malice  of  others,   who,   by  hoarding  up  filver, 
thought  either  to  make  confiderable  gains,   or  to 
diftrels  the  government  :    So  that,    upon  the  whole 
matter,  no  fault  could  be  found  upon  this  fcore  with 
the  managers  of  his  Majefty's  treafury  •,    but  that, 
on  the  contrary,    it  might  to  their  praife  be  obferv- 
ed,   that  the  public  credit  never  ran  fo  high  in  any 
other  hands,   fince  the  government  could  now  bor- 
row great  fums  at  3  ^per  cent.     The  Earl  of  O.v- 
ford  anfwered  the  Lord  Stanhope.,   and  made  fomc 
refledlions,   which  the  other  returned  very  fmartly. 
Though  the  Lord  Vifcount  TownfJxnd^   the  Lord 
Coningsby,  and  fome  other  Peers,  fpoke  alfo  on  this 
occafion,  yet  their  Lordfliips  came  that  day  to  no  re- 
folution  5  but  the  farther  confideration  of  that  mat- 
ter 
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ter  being  put  off  till  Saturday  the  i^th  o^  January. 
It  was  on  that  day  refolved,  that  no  alteration 
fhould  be  made  in  the  ftandard  of  the  gold  and  fil- 
ver  coins  of  this  kingdom,  in  finenefs,  weight  or 
denomination .;  which  refblution  was,  on  Monday 
the  iph  of  January^  reported  and  agreed  to  by 
the  houfe.  The  next  day  their  Lordfhips  refumed 
the  confideration  of  that  affair  ;  and  after  having  ex- 
amined the  officers  of  the  mint,  and  the  mafter  and 
wardens  of  the  goldfmiths  company,  ordered  a  hiU 
to  he  brought  in^  to  prevent  the  melting  down  of  the 
ftlver  fpecies, 

Feb.  4.  The  houfe  of  Comamons  refolved  itfelf  into 
a  grand  Committee,  upon  the  hill  for  regulating  the 
forces  to  he  continued  in  his  Majefty^s  fervice^  nndfor 
the  payment  of  the  faid  forces^  and  their  quarters^  and 
for  punifhing  mutiny  <md  defer tion  ;  but  firff  they  or- 
dered, that  it  be  an  infl:ru6tion  to  the  faid  Commit- 
tee, that  they  have  power  to  receive  a  claufe,  to  take 
away  unreafonable  proteflions  of  foldiers  from  their 
juft  creditors,  and  alfo  to  prevent  unjuft  or  fraudu- 
Jent  arrefts  upon  them.  Of  this  Committee  Gyles 
Erle^  Efq;  was  chofen  diairman.  After  the  read- 
ing of  the  bill,  and  of  the  articles  of  war,  Mr. 
Hutchinfon  excepted  againft  the  claufes  enadling. 
That  it  Ihall  and  tnay  be  lawful  to  and  for  court 
martials,  to  punifh  mutiny  and  defertion  with  death  $ 
urging,  that  a  court-martial  was  never  allowed  of 
in  England  in  a  time  of  peace,  as  being  inconfift^ 
ent  with  the  rights  and  liberties  of  a  free  people  ; 
and  moved  that  the  offences  committed  by  the  fol- 
diery  be  cognizable  and  puniffiied  by  the  civil  ma- 
giftrate.  Sir  William  Thompfon  anfwered  Mr.  Hutch- 
infon^ and  the  latter  was  feconded  by  Mr.  Auditor 
Harley^  who,  to  fhew  the  danger  of  a  (landing  ar- 
^y^  governed  by  martial  law,  quoted  a  book  writ- 
ten fome  years  ago  by  a  noble  member  of  that 
houfcj  entitled,   an  account  of  Denmark,    Hereup- 

on 
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on  the  Lord  Mokfworthy   the  author  of  that  book, 
endeavoured  to  fhew,   that  this  was  not  a  parallel 
cafe  ;  that  the  prefent  poflure  of  affairs  in  Great- 
Britain^  was  vaftiy  different  from  the  ftate  of  things 
in  Denmark  at  that  jun6ture  ;  and  that  the  Com- 
mons having  already  declared  it  necelTary  to  main- 
tain the  {landing  forces,  it  was  no  lefs  neceffary  to 
keep  thofe  forces  within  the  bounds  of  duty  and 
difcipline,    by  the  ordinary  rules  of  martial  law,   as 
was  ever  pradifed  in  all  civilized  nations.     Sir  Gil- 
hert  Heathcote  having  backed  the.  Lord  Molefworth^ 
Mr.  Hungerford  faid,   he  remem.bered  a  remarkable 
paflage  in  the  hijlory  of  the  revolutions  in  Sweden, 
which  was,  that  one  Bung^  a  rich  burgher  ofStockhohn, 
who  had  much  contributed  to  the  keeping  up  a 
Handing  army,   was  the  jSrfl  that  was  hanged  by 
martial  law.     General   humley^   and   fome   others, 
were  of  Mr.    Hut  chin fon^^  opinion  ;   and,   on   the 
other  h^nd.  Sir  Jofeph  Jekyll  was  for  keeping  up 
the  martial  Jaw,  at  leaft,  a  year  longer  ;   but  the 
main  brunt  of  the  difpute  fell  between  Mr.   Craggs 
fecretary  at  war,   and  Mr.  Robert  Wal-pole^   who  in 
the  heat  of  argument  could  not  forbear  letting  drop 
ibme  fharp  reflections.     After  they  had  done  Ipeak- 
ing,    w^hich  was  about  fix  o*  clock  in  the  afternoon, 
fome  other  members  made  fpeeches  for  and  againft 
the  motion  in  agitation  -,   and  the  court  party  look- 
■ed  upon  the  fuccefs  of  this  affair  as  very  doubtful. 
'But  about  feven  o*  clock,  Mr.  Lechmere^   in  anfwer 
to  what  Mr.  Walple  had  advanced,  viz.    that  a 
court  martial  in  time  of  peace  was  altogether  un- 
known in  England.^   fhewed  to  the  contrary,   that 
the  court  of  admiralty,    which,  is  allowed  in  times 
of  peace  as  well  as  of  war,   has  an  equal  power  in 
relation  to  feamen,   with   a   court  martial  in  rela- 
tion to  foldiers.    At   laft,    about  eight  o*  clock  in 
the  evening,  the  queftion  being  put,,  that  the  claufe 
relating  to  the  punifliment  of  rn.utiny  and-^efertion, 
Ihould  iland.ilSi.expreired  in.  the  bill,   it  was  carried 
*  in 
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in  the  afHrmative  by  a  majority  of  1 8  voices  only, 
viz.  247  againfl  229  ;  Mr.  Speaker  having  refum- 
ed  mit  chair,  it  was  refolved  to  confider  farther  of 
the  faid  bill,  in  a  Committee  of  the  whole  houfe,- 
on  'Thurfday  the  6th  of  February.  It  was  obferved, 
that  the  Abbot  du  Bois  having  defired  to  be  an  ocu- 
lar witnefs  of  this  important  debate,  he  was  ad- 
mitted, incognito^  into  the  houfe  of  Commons  ;  a 
favour  which  that  day  was  refufed  to  feveral  Bri-^ 
tifD  Peers. 
Bill  for  re-  The  ncxt  day,  the  engroifed  bill  for  punifhing 
guiating  the  mutiny  and  defertioh,  and  for  the  better  payment 
inThehl)ureof  the  army  and  their  quarters,  was  read  the  third 
t)r  Com-  iimt^  and  the  queflion  being  put^  that  the  faid  bill 
do  pals,  it  v/as  carried  in  the  affirmative  by  186 
voices  againft  105  ;  which  great  majority  was  af- 
cribed  to  Mr.  Walpole\  voting  with  the  courtiers, 
and  his  having  declared  to  his  friends,  '  That  tho', 
'  in  the  debates  about  this  bill,  he  was  for  having 
'  mutiny  and  defertion  punillied  by  the  civil  ma- 
'  gilirate,  yet  he  had  rather  thofe  crimes  fhould  be 
'  punillied  by  martial  law,  than  not  puniihed  at 
'  all.'  After  this,  Mr.  Craggs  was  ordered  to  car- 
ry the  bill  to  the  Lords,  w^hich  he  did  accordingly. 
Upon  the  firfb  reading  of  x}ii^  bill  in  the  houfe  of 
Peers,  fome  obje6lions  having  been  raifed  againfl 
it,  an  Earl  in  a  great  pod  faid,  '  That  he  wifhed 
*  this  might  be  thoroughly  canvalTed  and  examin- 
'  ed  in  a  full  houfe  •,  for  he  was  not  like  fome  per- 
'  fons  who  changed  their  opinions  according  as  they 
*  Duke  of  '  were  in  or  out  of  p!ace.*  A  noble  Duke,  *  taking 
-^'■^y^.  i-he  (]int  of  this  refieclion  to  be  levelled  againft  him, 
anfwered,  '  That  for  his  own  part,  he  followed 
'  the  miniftry  when  he  thought  they  were  in  the 
'  right  \  but  went  a  contrary  way,  if  he  thought 
'  they  went  aftray  :'  This  occafioned  fome  fharp 
repartees  and  replies  ;  after  which,  the  fecond  read- 
ing of  the  bill  in  a  full  houfe,  was  put  off  'till 
the  'Tuefday  following.     In  the  mean  time,   it  was 

the 
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the  next  day  refolved  to  addrefs  his  Majefty,  that 
the  articles  of  war,  and  other  papers  relating  to  the 
difcipUne  and  payment  of  the  army,  might  be  laid 
before  the  houfe. 

On  the  i^th  d2iy  oi  February^  the  fald  bill  was  Debates  in 
read  a  fecond  time,  in  a  very  full  houfe,  and  a  of  Lords? 
motion  was  made,  that  it  be  committed  to  a  Com- 
mittee of  the  whole  houfe  ;  which  occafioned  a  great 
debate.  The  Earl  of  Oxford^  who  fpoke  firfl, 
faid,  among  other  things,  '  That  as  long  as  he  had 
'  breath,  he  would  fpeak  for  the  liberties  of  his 
'  country  ;  and  that  he  was  not  only  againfl  this 
«  bill,  becaufe  he  thought  a  martial  court  incon- 

*  fiftent  with   the    rights   and  privileges  of  Eng^ 

*  lijh  men,   but  alfo  againfl  the  keeping  up  fo  great 

<  a  number  of  forces  -,    which  being  altogether  ufe- 

<  lefs  in  a  time  of  profound  peace,   could   not  but 

*  raife  jufl  apprehenfions,  that  fomething  was  in- 
'  tended  againfl  our  happy  and  ancient  conflituti- 
'  on.'     The  Lord  Stanhope  anfwered,   in  fubflance, 

*  That  the  nation  has  the  happinefs  to  be  governed 

*  by  a  Prince,  who,  fince  his  accefTion  to  the  throne, 
'  has  convinced    every   body,    that   he   defires  no 

*  more  troops   than   what  are  abfolutely  necefTary 

*  for  the  fafety  and  tranquillity  of  his  dominions. 

*  That  whoever  will  impartially  confider  the  pre- 

*  fent  circumftances  of  affairs,   mufl  own,  that  the 

*  number  of  troops  that  are  kept  flanding,  is  very 
«  fmall.  That  it  cannot  be  denied,  that  the  Pre- 
'  tender  has  a  great  many  friends  both  at  home 

*  and  abroad,  who  watch  all  opportunities  to  fo- 
'  ment  and  take  advantage  of  our  intefline  divifions. 
'  That  on  the  other  hand,  Great-Britain  (lands  gua- 
'  rantee  for  the  neutrality  of  Italy,  which  is  now 

*  threaten'd  with  an  invafion  :    And  therefore,  it 

*  was  matter  of  prudence,  as  well  of  necefTity,  to 

*  keep  up  a  competent  force,    both    to   fupprefs^ 

*  any 
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'  any  infurreftion  at  home,   or  to  repel  any  ififult 

*  from  abroad  ;  and  to  make  good  our  engage- 
'  ments  for  maintaining  the  repofe  of  Europe.'* 
Hereupon  the  Earl  of  Strafford  faid,    '  He   was 

*  furprized  to  hear,  that  fo  great  a  minifler  as  the 
'  noble  Lord  who  fpoke  laft,  was  not  better  ac- 

*  quainted  with  fome  matters  of  fa6l ;  but  that  he 
*•  thought  himfelf  obliged  to  inform  the  houfe,  tliat 

*  by  the  treaty  concluded  and  figned  at  Utrecht,  in 

*  March    iJiS-,   bersveen  the   minifters   of  Great- 

*  Britain  and  France^  the  late  Queen,  of  glorious 
'  memory,  was  guarantee  for  the  neutrality  of  Italy, 
'  and  the  iflands  in  the  Mediterranean,  only  during 

*  the  evacuation  of  Catalo?iia,  and  'till  the  conclu- 

*  fion  of  a  general  peace.*  For  the  truth  of  which, 
his  Lordfhip  appealed  to  his  collegue  in  the  nego- 
tiation, the  Lord   Bilhop  of  London.     He  added, 

*  That  fmce  that  time,  the  flate  of  things  was  quite 
'  altered,  and   thofe  in  the  miniftry  could  beft  tell 

*  what  engagements  had  been  entered  into,  either 

*  with  the  Emperor  or  France,'*  Hereupon  the 
Lord  North  and  Grey  faid,  '  It  was  neceffary  to 
'  know   the   contents   of  thofe  new  treaties  ;  and 

*  therefore  moved  to  addrefs  his  Majefty,  that  they 

*  might  be  laid  before  the  houle.*  Which  addrefs 
was  agreed  to,  but  was  never  prefented.  The 
Duke  of  Jrgyle,  who  backed  the  Earl  of  Oxford, 
faid,  among  other  things,  *  That  befides  the  16000 

*  and  odd  men  of  regular  troops,    there  was  ano- 

*  ther  confiderable  body  maintained  under  the  de- 
'  nomination  of  invalids,    and  that   they  ought  to 

*  enquire  into  their  numbers,   and  where  they  were 

*  quartered.*  To  which  the  Lord  Cadogan  anfwer- 
ed,  '  He  knew  of  no  invalids,   but  fuch  as  were  in 

*  Chelfea  college,  or  in  the  neighbourhood.*  Af- 
ter fome  other  fpeeches  on  both  fides,  the  Duke  of 
Buckingham  moved,  that  the  bill  be  committed  to  a 
Committee  of  the  whole  houfe,  the  Thurfday  next ; 
which  was  carried  without  dividing. 

On 
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On  that  day  (^F<?^.  20.)  the  order  was  read,  for  j^^rther  de- 
the  houfe  to  go  into  a  Committee  upon  the  mutiny  mutbybuf, 
bill  ;  but  the  oppofers  being  fenfible,  that  the  court 
party  were  flronger  in  voices,  and  weaker  in  prox- 
ies, endeavoured  to  ftave  off  the  bill  before  it  went 
into  a  Committee.  In  order  thereto,  the  Lord 
"Trevor  moved,  that  it  be  an  inftriidion  to  the  Com- 
mittee, that  they  do  provide,  that  no  punifhment 
fhall  be  inflidted  at  any  court  martial,  which  fhall 
extend  to  life  or  limb.  His  Lordfhip  gave  his 
reafons  for  fupporting  his  motion,  but  was  anfw^r* 
ed  by  the  Lord  Stanhope^ '  That  fuch  a  claufe  would 
'  make  the   bill  uneffedtual,    banilh  all  manner  of 

*  difcipline  from  the  army,   and  confequently  ren- 

*  der  it  entirely  ufelefs.*  Upon  this  there  arofe  a 
warm  debate,  which  lafled  from  two  in  the  after- 
noon 'till  feven  in  the  evening  ;  and  the  following 
Peers  made  fpeeches  for  or  againft  the  bill,  viz, 
Againft  the  bill,  the  Dukes  o^  Buckingham  and  Ar- 
gyle^  the  Earls  oi  Angle  fey,  Poulet^  Abingdon^  Choi- 
mondeley^  and  Hay  ;  the  Lord  Vifcount  Townjhejid ; 
the  Lords  North  and  Grey^  Trevor^  Bingley^  and 
Harcourt :  For  the  bill,  the  Lord  Chancellor  Cow- 
per^  the  Duke  of  Newcaftle^  the  Earl  of  Sunderlaitdy 
the  Lord  Vifcount  Stanhope^  and  the  Lords  Carte- 
ret^ Onflow^  Coning Jhy^  and  Cadogan. 

The  Earl  of  Anglefey  argued,    *•  That  fo  numer- 

*  ous  a  force  as  v/as  allowed  by  this  bill  to  be  main- 

*  tained  in  time  of  peace,  was  not  only  dangerous 
'  in   itfelf  to  a  free  nation,  but  was  yet  rendered 

*  more  dangerous  by  their  being  governed  by  mar- 
'  tial  law  ;  a  law  unknown  to  our  conilitution,  de- 

*  ftrudive  of  our  liberties,   and  not  endured  by  our 

*  ancellors.'  His  Lordfhip  was  anfwered  by  the 
Earl  o'i  Sunderland^  who,  among  other  reafons,  urg- 
ed,    *  That  among  the  ancient  Romans^  the  wifeft 

*  people  in  the  world,  and  the  greateil  lovers  and 
^  aflertors  of  public  liberty,    martial  law  and  dif- 

VoL.  VII.  E  '  cipline 
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*  cipline  were  invigorated  by  decrees  of  the  fenate, 

*  and  were  in  force  in  times  of  peace,    as  well  as 

*  in  times  of  war.'  To  this  the  Duke  of  Jrgyle 
replied  in  fubflance,  '  That  'twas  much  better  to 
'  attend  domeftic  than  foreign  examples  5  *  and 
then  {hewed,  by  feveral  inflances  drawn  from  the 
hiftory  of  Great-Britain^    '  That  a  (landing  army 

*  in  times  of  peace  was  ever   fatal,  either  to  the 

*  Prince,  or  to  the  nation.'  The  Lord  Ovjlow  faid 
thereupon,  '  That  thofe  who  are  veiled  with  the  le- 

*  giflative  power  ought  not,    on  all  occafions,    to 

*  govern   themfelves  by  precedents,    but  rather  by 

*  the  prefent  fituation  of  affairs ;  becaufe  'tis  very 

*  difficult  to  find  examples  perfe6lly  agreeing  with 
'  the  various  circumflances  of  times.     That,  in  his 

*  opinion,    the  number  of  troops  which  the  Com- 

*  mons  had  thought  fit  to  keep  {landing,    was  ab-* 

*  folutely  neceifary  for  the  fecurity  and  fafety  both 
'  of  the  government  and  nation  ;    and  therefore  it 

*  was  no  lefs  than  neceffary  to  make  a  law,  to  keep 
'  that  army  within  the  rules  of  duty  and  difcipline, 

*  unlefs  they  would  render  ufelefs  thole  very  forces 
'  which  mufl  be  owned  to  be  neceffary.'  The  Earl 
of  Foulet  enforced  what  had  already  been  fuggefled, 
about  the  danger  of  a  {landing  army  made  fubjedl 
to  martial  law  ;  but  the  Duke  of  Newcajile^  who 
fpoke  next,  maintained  on  the  contrary,  '  That  the 

*  forces  now  on  foot,  were  neceffary,  both  for  the 
'  fupport  of  the  government,  and  the  protedion  of 

*  our  allies  ;  that  it  ought  to  be  confidered,  that 
'  when  the  late  rebellion  broke  out,  we  had  double 

*  the  number  of  regular   troops,    and  yet  the  go- 

*  vernment  was  obliged  not  only  to  fend  for  fome 
'  regiments  iTom   Ireland^   but  alfo  for  a  body  of 

*  auxiliary  forces  from  Holland  ;  and,  that  fince  the 

*  forces  were  neceffary,  the  bill  in  queflion,  which 

*  was  only  to   render  them  uleful,  was  no  lefs  ne- 

*  cefTary.'     The  Lord  North  and  Grey  made  af- 

terwards 
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terwards  a  long  fpeech,  wherein,  among  other 
things,  he  faid,  '  That  before  the  noble  Peer  who 
'  fpoke  laft  was  born,  he  had  feen  the  time  when- 
'  the  nation  was  in  danger  of  lofing  their  liberties 

*  by  a  Handing  army.'  And  then  his  Lordfhip 
urged,  '  That  the  power  of  life  and  death,  which 
'  by  this  bill  was  given  to  a  court  martial,  was  un- 
'  neceflary,  unufual,  and  unjuft.'  It  being  then 
about  five  in  the  evening,  the  Duke  of  Buckingham 
faid,    '  That  in  his  opinion,  a  great  deal  of  time 

*  was  fpent  to  little  purpofe  :    For,  if  their  Lord- 

*  {hips  would  enter  regularly  upon  the  merits  of 
^  this  bill,  they  ought  to  be  in  a  Committee,  where 
'  every  Lord   would  have  an  opportunity  to  fpeal*^ 

*  as  often  as  he  thought  fit.'  Notwithflanding  this, 
the  debate  Hill  continued,  and  the  Lord  Hanourt 
made  a   fpeech,  wherein,  among  other  arguments, 

he  urged,     '  That  the  Parliament,  that  is,  the  re-  Lord  Har- 

*  prefentative  of  the  whole  nation,    were  ever  ex-  ^"^^2, 

*  treme  jealous  of  the  legiflative  power,  Vv^ith  which 

*  they  are  veiled  ;    and  that  the  Lords,  in  a  parti- 

*  cular  manner,  ought  to  be  tender  of  it  •,    becaufe 

*  'tis  a  branch  of  their  prerogative  to  be  the   fu- 

*  preme  court  of  judicature  -,   but  that  by  this  bill, 

*  whereby  the  King  was  enabled  to  eftablifh  courts 
'  martial,    v/ith  power  to  try  and  determine   any 

*  offences  fpecitied   in  the  articles  of  war,  the  Par- 

*  liament    veiled   a   fole  legiflative  power  in    the 

*  crown,  which  was  communicated  and  delegated 

*  to  a  council  of  war.     That  this  bill  fets  afide  all 

*  other  laws,    both  civil  and  ecclefiatlical,  in  rela- 

*  tion  to  the  foldiery  ;  and  gives  courts  martial  a 
'  larger    jurifdidllon     than    feemed     neceffary   for 

*  maintaining  difcipline  in  the  army  -,  fuch  jurifdic-? 

*  tion  extending  not  only  to  mutiny,  defertion,  and 

*  breach  of  duty,  but  alfo  to  immoralities,  and 
'  other  offences,    which   might  be  committed  by 

*  any  officer  or  foldier,  towards  any  of  his  fellow 
'  fubjeds,  whereby  the  law  of  the  land  might  ei- 

E  2  *  ther 
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*  ther  be  obftruded  or  fuperfeded  by  a  court  mar- 

*  tial.     That  the  officers  conftituting  a  court  mar- 

*  tial  did,  at  once,  fupply  the  place  of  judges   and 

*  jurymen,  and  ought  therefore  to  be  upon  their 
'  oath,  upon  their  trying  any  offence  whatfoever  -, 

*  whereas  it  is  provided  by  this  bill,  that  they  fhalJ 

*  be  fworn  upon  their  trying  fuch  offences  only  as 
'  are~*'punifhable    by  death.     That  martial   courts 

*  affume  to  themfelves  an  arbitrary  and  unprece- 

*  dented  authority,    of  which  they  had  a  frefh  re- 

*  markable   inftance,   an  enfign  of  the  guards  hav- 

*  ing  been  fentenced  to  death  without  being  heard, 

*  which  was  contrary  to  magfta  charta^  and  to  the 
'  birth-rights  and    privileges  of  Englijhmen  \    and 

*  therefore  they  ought  to  reflrain  fo  dangerous  a 
'  power.'  The  Lord  Har court  was  fupported  by 
the  Lord  Vifcount  Townjhend^  but  was  oppofed  by 
the  Lord  Coningjhy^   and  the   Lord  Carteret.     The 

hc^ricarte-  lattct,  among  other  things,  faid,  '  That  he  had 
m'sipeech.  c  niaturcly  confidered  the  affair  now  in  agitation, 
'  not' as  a  perfon  in  a  public  flation,  but  as  a  pri- 
'  vate  unprejudiced  man  ;  and  that  he  was  con- 
'  vinced  in  his  judgment  and  confcience,  that  it  is 
'  necefTary  both  for  the  fupport  of  the  prefent  hap- 
'  py  eftabhfhment,  and  the  fecurity  of  the  nation, 
'  to  keep  up  the  forces  now  on  foot  *,  and  that  he 
'  was  confirmed  in  this  opinion,  by  confidering 
'  what  thoughts  the  Pretender  and  his  friends  had 
^  of  this  matter,  and  reflecting  that  they  have  no- 

*  thing  more  at  heart,  than  to  procure  the  difband- 

*  ing  of  thofe  forces  that  have  fuppreffed   the   late 

*  unnatural  rebellion.  That  he  doubted  not  but 
'  the  whole  body  of  the  nobility  that  made  up  that 
'  auguft  affembly,    was  inviolably  attached  to  his 

*  Majefty  King  George  ;  that  his  Majefty  had  alfo 
'  the  beft  part  of  the  landed,  and  all  the  trading 
'  intereft  j   that  as  to   the  clergy  he  would  fay  no- 

*  thing but  that  it  was  notorious,  that  the  ma- 

'  jority  of  the  populace  had  been  poifoned,   and 

^  that 
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'  that  the  poifon  was  not  yet  quite  expelled.     That 

*  the   dangers   which    feemed   to    be   apprehended 

*  from  the  prefent  army  may  be  chimerical,  or,  at 
'  lead,  eafily  remedied  in  any  fubfeqnent  fefiion  of 
'  Parliament,  whereas  the  dangers  with  which  the 
'  nation  is  threatened  from  the  Pretender  and  his 
'  friends,   in  cafe   there    were  no   army  to   oppofe 

*  them,  are  real,  and  the  mifchiefs  that  might  en- 
'  fue,  upon  the  fuccefs  of  their  defigns,  irrepara- 
'  ble.  That  if  there  had  been  fuch  a  Handing  force 
'  as  we  now  have,  timely  to  fupprefs  the  aimults 
'  and  riots  which  were  raifed  foon  after  his  Maje- 

*  fly's  acceffion  to  the  throne,  in  all  probability 
'  there  had  been  no  open  rebellion  ;  that,  on  the, 
^  other  hand,  if  there  had  not  been  troops  ready  at 
'  hand,  to  afTift  the  civil  power  in  fupprelling  the 
'  late  riotous  aifemblies  of  the  wool-combers  and 

*  weavers,  in  the  counties  of  Devon  and  Somerfei\ 

*  there  had  by  this  time  been  another  rebeihon, 
^  That  the  mentioning  magna   chart  a  was,    in  his 

*  opinion,  entirely  foreign  to  the  prefent  debate  ; 
'  that  the  thing  now  in  queftion,  and  that  wherein 
'  they  were  immediately  concerned,  was  to  feciire 
^  and  fupport  the  government  and  the  proteilanr 
'  fuccefBon,  againft  vigilant,  bold,  and  relllefs  ene- 
'  mies  ;  and  that  they  had  the  more  reafon  to  be 
'  upon  their  guard,  in  that  the  trumpeters  of  fedi- 
'  tion  and  rebellion  had  again  forcibly  intruded  into 
^  feveral  pulpits  in  Scotland,'* 

The  Earl  of  Abingdon  anfwered  this  fpeech,  and 
the  Lord  Cadogan  having  fpoken  on  the  contrary 
fide,  the  Earl  of  Hay  fupported  the  Lord  Trevor*s, 
motion,  and  endeavoured  to  fhew,  that  a  Handing 
army  in  time  of  peace,  would  rather  increafe  than 
ieffen  the  enemies  of  the  government.  My  Lord 
Carteret  replied  to  him.  After  which  the  queftion 
was  put  upon  the  faid  motion,  and  carried  in  the 
negative  by  14  voices,  vi^>  Not  content  y6^  proxies 
J 5,   in  all  91  :  content  52,  proxies  25,  in  all  77. 

E  3  DilTcntient. 
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DilTentient.  Buckingham^  Angle fey\  Jo,  Winton^ 
W.  Ebor.  North  and  Grey^  Scar/dale,  Strafford^  Poulety 
Boyle^  Manfel^  Compton^  Wefton^  Bingley,  Willoughby 
de  Broke^  Fr.  Ceftrienfis^  Geo,  BriftoL 

Then  a  motion  was  made,    '  That  it  be  an  in- 

*  ftru6tion  to  the  faid  Committee  of  the  whole  houfe, 

*  that  they  do  make  an  effectual  provifion  to  fecure 

*  the  obedience  both  of  the  officers  and  foldiers  to  be 

*  continued,  by  this  bill,  to  the  civil  Magiftrate  ac- 

*  cording  to  law.'  But  it  being  reprefented.  That 
the  faid  claufe  was  altogether  unneceflary,  the  quef- 
tion  being  put  on  the  faid  motion,  was  refolved  in 
tht:  negative  by  11  votes,  viz.  Not  content  73, 
Proxies  15,  in  all  88  :  Content  ^'^^  Proxies  24,  in 
all  J7, 

DifTentient.  Jo.  Winton^  Anglefey^  Salijbury^  W, 
Ebor,  North  and  Grey,,  Scar/dale^  Strafford^  Poulet^ 
Boyle,,  Manfel,,  Compton^  fFefton,,  Bingley^  Willoughby 
de  Broke,,  Fr.  Ceftrienjis^  Geo,  BriftoL 

Memorandum. 
Protcft  of        We  whofe  names  are  fubfcribed,  do  proteft  againfl 
Lords.        the  firfl  above-mentioned  refolution,  for  refufing  the 
fir  ft  moved  inftrudlion  to  the  Committee  on  the  mu- 
tiny bill,  for  the  reafons  following : 

I.  T)  Ecaufe  the  exercife  of  martial  law,  in  time  of 
J3  peace,  with  fuch  power  as  is  given  by  this  bill 
to  inflid:  punifhments  extending  to  life  and  limb, 
was  not  in  the  firft  year  of  this  reign,  nor  had  in  any 
former  reign  been  allowed  within  this  kingdom,  by 
confent  of  Parliament  :  But  has,  upon  any  attempt 
made  to  introduce  fuch  a  power,  been  oppofed  and 
condemned  by  Parliament,  as  repugnant  to  Magna 
Charta^  and  inconfiftent  with  the  fundamental  rights 
and  liberties  of  a  free  people. 

II.  Becaufe 
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II.  Becaufe  after  the  peace  of  Ryfwick  and  that  of 
Utrecht^  in  the  feveral  reigns  of  King  William  and 
Queen  Anne^  of  glorious  and  ever  bleffed  memories, 
no  fuch  power  was  given  to  any  courts  martial  \  and 
yet  it  is  well  known,  that  the  forces  then  continued 
on  foot,  were  kept  in  exad:  difcipline  and  order. 

III.  Becaufe  it  is  not  afcertained  by  this  bill,  or  by 
any  other  known  law  or  rule,  what  words  or  facts  a- 
mount  to  mutiny  or  defertion,  or  to  any  exciting, 
caufing,  or  joining  in  munny  ;  and  confequently  the 
Judges  of  a  court  martial  have  it  in  their  power,  to 
declare  what  words  or  fa6ls  they  think  fit  to  be  mu- 
tiny or  defertion,  and  to  take  away  the  life  of  any  of- 
ficer or  foldier  by  fuch  an  arbitrary  decifion. 

IV.  Becaufe,  Ihouid  death  be  thought  the  proper 
punifhment,  in  time  of  peace,  for  mutiny  and  defertion, 
or  even  for  the  leafl  difobedience  to  any  lawful  com- 
mand, yet,  as  we  conceive,  the  nature  of  fuch  offences 
ought  firft  to  be  afcertained  by  this  bill  -,  and  the  faid 
offences  being  declared  capital,  the  trial  thereof  ought 
txD  have  been  left  to  the  ordinary  courfe  of  law  •,  in 
confequence  whereof,  the  officers  and  foldiers  would, 
upon  fuch  trials,  have  been  intided  to  all  thofe  va- 
luable privileges  which  are  the  birth-right  of  every 
Briton :  Nor  does  it  appear  to  us,  that  any  incon- 
venience could  thereby  have  arifen  to  the  public  in 
time  of  peace,  at  leaft,  not  any  fuch  as  can  juftify 
our  depriving  the  foldiery  of  thofe  legal  rights,  which 
belong  to  the  meaneft  of  their  fellow  fubjeds,  and 
even  the  vileft  of  malefaftors, 

W,  Ehor.  Strafford^  Guilford^  de  Loraine,  Abing- 
don^  Dartmouth^  Belbaven,  Jo.  London^  Har courts 
Willoughhy  de  Broke^  Townihend^  Boyle^  Briftol^  Caftle- 
ton^  Foley ^I'adc aft er^  Poulet^  Gowe7\  Rutland^  Mounts 
joy^  Batburif^  Lumley^  'T'revor^  Bingley^  Bute^  P.  He^ 
refordienfis^  Berkley  of  Str\  Nortlmmptony  Ilay^  JVef- 
E  4  to}\ 
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ton^  Devon/hire^  Scar/dale^  Manfel^  Fr.  Roffenfis, 
Oxford^  Fr.  Ceftrienjis.,  George  Brijlolienfts^  Compton, 
North  and  Grey^  Greenwich^  Majham, 

Memorandum. 
Another  We  whofc  namcs  are  fubfcribed,  do  proteft  againfl: 

Sc  Lords.  ^^  refolution  for  refufing  the  other  inftrucftion  mov- 
ed to  be  given  to  the  faid  Committee  on  the  mutiny 
bill,  for  the  reafons  following  ; 

I.  TJ  Ecaiife  no  provifion  whatfoever  is  made  by 
J3  this  bill,  for  fecuring  the  obedience  of  the  mi- 
litary to  the  civil  power,  on  which  the  prefervation  of 
our  conftitution  depends. 

II.  Becaufe  we  conceive,  that  a  great  number  of 
armed  men^  governed  by  martial  law,  as  they  have  it 
in  their  power,  fo  are  they  naturally  inclined,  not 
only  to  difobey,  but  to  infult  the  authority  of  the 
civil  Magiflrate  \  and  we  are  confirmed  in  this  opi- 
nion, as  well  by  the  experience  of  what  has  hap- 
pened here  at  home,  as  by  the  hiflory  of  all  ages 
and  nations,  from  which  it  appears.  That  wherever 
an  effectual  provifion  has  not  been  made,  to  fecure 
the  obedience  of  the  foldiers  to  the  law  of  their 
country,  the  military  has  conftantly  fubverted  and 
fwallowed  up  the  civil  power. 

The  Lords  who  fubfcribed  the  former  reafons, 
fubfcribed  thefe  alfo. 

Then  the  Lords  went  into  a  Committee  of  the 
whole  houfe,  of  which  the  Earl  of  Clarendon  was 
chofen  chairman  ;  and  it  being  pall  eight  o*  clock 
in  the  evening,  the  faid  Committee  adjourned  'till 
the  next  day. 

On  Friday  the  lift  of  February^  the  houfe  of 
Lords  being  adjourned  during  pleafure,  and  put  into 

the 
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the  faid  Committee,  thofe  who  oppofed  the  mutiny 
bill,   began  with  raifing  objedlions  againft  the  pre- 
amble of  it,   which  fuggefts.    That  the  number  of 
16347  men  is  necefiary  :  Urging,   They  did  not 
know  from  whence  that  neceflity  fhould  arife,   the 
kingdom  being  now  in  full  peace,   without  any  jufl 
apprehenfion,   either  of  infurredions  at  home,   or 
invafions  from  abroad  \  and  therefore  it  was  moved. 
That  the  faid  number  of  16347  men  be  reduced  to 
12000.     Hereupon  there  was  a  great  debate,   that 
lafted  *till  about  fix  o'clock  in  the  evening,  and  the 
principal  fpeakers  in  it  were  the  following  :  Againft 
the  bill,   the  Earl  of  Oxford^   Lord  Trevor^   Lord 
Har courts  Earl  of  Abingdon^   Earl  of  Ilay^   Duke  of 
Buckingham^   Lord  Batburft^   Lord  North  and  Grey, 
Lord  Bifhop  of  Hereford :   For  the  bill,    Earl  of 
Sunderland,  Lord  Vifcount  Stanhope,   Lord  Cotvper, 
Lord  Cadogan,   Lord  Parker,   Duke  of  Roxburgh, 
Lord  Coningsby, 

The  Earl  of  Oxford  urged,  '  That  the  keeping  up  Debate  on  a 

*  a  ftanding  army  in  time  of  peace,  was  not  the  way  J^dudng^Thc 

*  to  gain  the  hearts,  but  rather  to  encreafe  the  difaf-  forces. 
'  fedion  of  the  people  ;   and  that  all  good  and  wife 

^  Princes  had  ever  chofen  to  depend  rather  on  the  af- 
'  fedions  of  their  fubjefls,  than  on  a  mihtary  force.* 
Which  his  Lordfhip  illuftrated  by  feveral  inftances 
out  of  our  Englifh  hiftory,  and,  in  particular,  by 
the  frefli  examples  of  the  late  King  William  and 
Queen  Anne  ;   adding,  '  That  none  but  bad  and 

*  corrupt  Minifters  have  need  of  troops  to  maintain 
'  their  authority  and  unwarrantable  proceedings.* 
Then  the  Lord  Stanhope,  in  vindication  of  the  pre- 
fent  adminiftration,  and  from  the  pofture  of  affairs 
both  at  home  and  abroad,  argued  the  neceffity  of 
maintaining  a  greater  force  than  in  former  times. 
And  it  being  fuggefted  on  this  occafion.  That  'twas 
hoped  no  Minifter  would  advife  the  King  to  enter 

into' 
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into  a  war,  his  Lordfliip  replied,  '  That  he  would 
'  be  the  firft  that  Ihould  advifc  him  to  it,  if  he  thought 
'  the  honour  of  the  crown  concerned  in  it/ 
Upon  this,  the  Lord  Bathurft  faid,  '  He  was  fur- 
'  prized  to  hear  fuch  an  exprefllon  from  a  perfon  in 
'  his  Lordfhip's  ftation,  whofe  principal  care,  one 
'  would  think,    fliould  be  rather  to  difcharge  the 

*  great  burthen,  which  has  been  left  upon  the  nation 

*  by  the  tv/o  laft  wars,  than  to  involve  it  in  a  new 
'  one,   which  can  hardly  be  maintained  without  ma- 

*  king  ufe  of  the  funds  that  have  been  appropriated 

*  for  the  payment  of  old  debts.*  My  Lord  Cadogan 
having  afterwards  reprefented,  *  That  if  the  army 

*  was  reduced  to  12000  Men,   it  were  impolTible, 

*  upon  any  emergency,  to  affemble  a  body  of 
'  4000  men  in  any  part  of  Great  Britain  befides 

*  London^  without  leaving  the  fea  ports,  and  other 

*  important  pofts,  unguarded.'  This  gave  my  Lord 
Carteret  occafion  to  lugged,  '  That  they  ought  not 

*  to  retrench  the  4000  men  who  were  mofl  necefTa- 

*  ry.'  Hereupon  the  queflion  being  put,  whether 
the  word  fixteen  fthoufandj  fhould  iland  part  of  the 
clauie  of  the  preamble,  it  was  refolved  in  the  affir- 
mative, by  a  majority  of  72  voices  againil  50. 
After  this  it  being  nx^ved,  and  the  queflion  put, 
that  the  houfe  be  now  refumed,  it  was  refolved  in 
the  negative,  by  74  voices  againfl  48  ;  and  then  their 
Lordfhips  proceeded  to  the  claufe  whereby  mutiny 
and  delertion  are  made  punifhable  by  death  ;  and 
the  queflion  being  put,  whether  the  words  (death  or) 
fhould  fland  part  of  the  faid  claufe,  it  was  refolved 
in  the  afHrmative  without  dividing. 

The  next  day,  the  Lords  went  again  into  a  grand 
Committee  on  the  m,utiny  bill;  and  it  was  propofed, 
that  in  the  claufe  which  obliges  Judges  of  a  court- 
martial  to  take  an  oath,  when  they  try  criminals  for 
fuch  crimes  as  may  extend  to  death,  to  infert,  after 
death,  the  words,  or  othcrvjife  :  But  the  queftion  be- 


ing 
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ing  put,  Whether  thofe  words  fhould  be  added,  it 
was  carried  in  the  negative,  by  68  voices  again  ft 
43.  After  this  it  was  propofed  to  leave  out  the  claufe 
which  enables  his  Majefty  to  confiitute  and  fettle  arti- 
cles  of  war  ;  and  the  queftion  being  put,  Whether 
that  claufe  fhould  ftand  part  of  the  bill,  it  was  re- 
folved  in  the  affirmative,  by  58  againft  30.  All  the 
other  ena6ling  claufes  were  afterwards  agreed  to 
without  dividing,  though  feveral  fpeeches  were  made 
for  and  againft,  on  this  occafion  :  The  moft  re- 
markable of  which,  were  thofe  of  the  Lord  Stanhope 
and  of  the  Earl  of  Strafford.  The  firft  having  fug- 
gefted,  '  That  all  the  objedlions  raifed  againft  this 

*  bill,  amounted  to  no  more  than  bare  fuppofitions 
'  of  chimerical  dangers  :  and  defied  any  body  to 
'  charge  the  adminiftration,   with  any  thing  that 

*  might  give  juft  ground  of  apprehenfion  for  the 
'  liberties  of  the  people  :'  Adding,  '  That  if  the 
'  government  be  now  obliged   to  keep  a  greater 

*  number  of  forces  than  formerly,  it  is  partly  owing 
'  to  the  fituation  in  which  the  affairs  of  Europe  have 

*  been  left  by  the  late  fcandalous  peace.'  Hereupon 
the  Earl  of  Strafford  faid,    '  He  could  not  be  filent 

*  while  a  work,   in  which  he  had  fo  great  a  ftiare,: 

*  was  fo  openly  attacked  ;  but  that  the  peace,  which 

*  fome  are  pleafed  to  call  fcandalous,  v/as  approved 

*  by  three  fuccefTive  Parliaments  ;  and  in  particular, 

*  by  fome  Peers  now  in  place  ;  That  he  would  ven~ 
'  ture  to  affirm,    that  this  very  peace  had  \t^t  the 

*  affairs  of  Europe  in  a  better  pofture  than  they  feem 

*  to  be  in  at  prefent,  at  leaft,  with  refped  to  Great 

*  Britain  :    That  notwithftanding  the  great  advan- 

*  tages  which    fome    boaft   to   have    obtained    by 

*  the  late  treaties,  they  have  yet  found  the  way  to 
'  lofe  our  trade   to  Sweden^    to  endanger  that  to 

*  Spain  and  Italy,  and  to  keep  a  ftanding  army  in 
'  full  peace  •,  But  that  time  will  ftiew,  whether  three 

*  fucceffive  Parliaments  will  approve  thefe  meafures^ 

•as 
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*  as    well    as    the    peace    which    is    called    infa- 

*  mous.'  At  the  fame  time,  his  Lordfhip  animad- 
verted on  the  late  proclamation,  for  allowing  the 
importation  of  Swedijh  iron  from  all  places,  other 
than  from  the  dominions  of  the  King  of  Sweden^ 
which  was  in  effed:  no  more  than  to  appoint  the 
Dutch  to  be  our  fadlors  for  Swedijh  iron.  After 
fome  other  fpecches,  towards  feven  o'clock  in 
the  evening,  the  houfe  was  refumed,  and  the  Earl 
of  Ckrejtdon  reported.  That  the  Committee  had 
gone  through  the  bill,  and  thought  fit  to  pals 
it  without  amendment  ;  upon  which  it  was  ordered 
to  be  read  a  third  time  on  the  24th,  and  the  Lords 
to  be  fummoned. 

Accordingly,  on  the  24th  of  February^  the  bill 
was  read  a  third  time,  and  the  Lord  North  and  Grey 
made  a  fummary  recapitulation  of  the  objections 
railed  againll  it  •,  but  being  neither  backed  by  any  of 
his  party,   nor  anfwered  by  any  of  the  contrary  fide. 

The  mutiny  the  quefiiion  was  put.    Whether  this  bill  fhall  pafs  ; 

dieLS^^^"^  it  was  refolved  in  the  affirmative.  Content  67, 
Proxies  21,  in  all  88.  Not  content  40,  Proxies 
21,  in  all  61. 

Hereupon  feveral  Lords  entered  the  following 
Proteft. 

Bijfentient . 
A  vxotz^  of  I.  rj  Ecaufe  the  number  of  16347  men  is  declared 
«beLrrds.         i\   necefiTarybv  this  bill,  but  it  isnot therein  dcck- 

jgamft  the  f-^  J      J  '  r     ■    r  r  i  r 

mutiny  bill,  red,  not  are  we  any  way  able  to  latisty  ourleives,  from 
whence  that  necclTity  fhould  arife,  the  kingdom  be- 
ing now  (God  be  praifed)  in  full  peace,  without  any 
juil  ^pprehenfion,  either  of  infurreflions  at  home, 
or  invafions  from  abroad. 

II.  Becaufe  fo  numerous  a  force  is  near  double  to 
what  hath  ever  been  allowed  within  this  kingdom,  by 
authority  of  Parliament,  in  times  of  public  tranquil- 
lity ; 
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lity  ;  and  being,  as  we  conceive,  no  ways  neceiTary 
to  lupport,  nay,  we  fear,  dangerous  to  our  conftituti- 
on,  which  hath  never  yet  been  entirely  fubverted 
but  by  a  (landing  army. 

III.  Becaufe  the  charge  of  keeping  up  fo  great  a 
force  ought  not  unneceflarih/  to  be  laid  on  the  nati- 
on, already  over-burthened  with  heavy  debts,  and 
this  charge  we  conceive  to  be  ftill  more  unneceflarl- 
ly  encreafed,  by  the  great  number  of  officers  now  kept 
on  the  eftablifhrrtent,  in  time  of  peace  -,  a  number  far 
greater  (in  proportion  to  that  of  the  foldiers  com- 
manded by  them)  than  hath  ever  yet  been  thought 
requifite  in  times  of  adlual  war. 

IV.  Becaufe  fuch  a  number  of  foldiers  difperfed 
in  quarters  throughout  the  kingdom,  may  occafion 
great  hardfhips,  and  become  very  grievous  to  the 
people,  and  thereby  caufe  or  encreafe  their  difaffec- 
tion,  and  will,  probably,  Riin  many  of  his  Majefly*s 
good  fubjedls  on  whom  they  fhall  be  quartered,  and 
v/ho  have  been  already  by  that  means  greatly  impo- 
verifhed. 

V.  Becaufe  fuch  a  ftanding  force,  dangerous  in 
itfelf  to  a  free  people  in  time  of  peace,  is,  in  our  opi- 
nion, rendered  yet  more  dangerous,  by  their  being 
made  fubje6t  to  martial  law  :  A  law  unknown  to 
our  conftitution,  deflruiflive  of  our  liberties,  not 
endured  by  our  anceftors,  and  never  mentioned  by 
any  of  our  ftatutes,   but  in  order  to  condemn  it. 

VI.  Becaufe  the  officers  and  foldiers  themfelvcs, 
thus  fubjeded  to  martial  law,  are  thereby,  upon  their 
trials,  divefted  of  all  thofe  rights  and  privileges, 
which  render  the  people  of  this  realm  the  envy  of 
other  nations,  and  become  liable  to  fuch  hardffiips 
and  punifhments,  as  the  lenity  and  mercy  of  our 
known  laws  utterly  difallow  ;  and  we  cannot  but 

think 
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think  thofe  perfons  beft  prepared,  and  moft  eafily 
tempted  to  flrip  others  of  their  rights,  who  have  al- 
ready loll  their  own. 

VII.  Becaufe  a  much  larger  jurifdidlon  is  given  to 
courts  martial,  by  this  bill,  than  to  us  feems  neceffa- 
ry  for  maintaining  difcipline  in  the  army,  fuch  ju- 
rifdi6lion  extending  not  only  to  mutiny,  defertion, 
breach  of  duty,  and  difobedience  to  military  com-, 
mands,  but  alfo  to  all  immoralities,  and  every  in- 
llance  of  mifbehaviour,  which  may  be  committed 
by  any  ofRcer  or  foldier,  towards  any  of  his  fellow 
fubjeds  ',  by  which  means  the  law  of  the  land,  ii\ 
cafes  proper  to  be  judged  by  that  alone,  may,  by 
the  fummary  method  of  proceedings  in  courts  mar- 
tial, be  obflrudted  or  fuperfeded,  and  many  grievous 
offences  may  remain  unpunifhed. 

VIII.  Becaufe  the  officers  conftituting  a  court 
martial  do  at  once  fupply  the  places  of  Judges  and 
Jurymen,  and  ought  therefore,  as  we  conceive,  to 
be  fworn  upon  their  trying  any  offence  whatfoever  ; 
and  yet  it  is  provided  by  this  bill,  that  fuch  officers 
fhall  be  fworn  upon  their  trying  fuch  offenders  only 
as  are  punifhable  by  death,  which  provifion,  we  ap- 
prehend, to  be  defeftive  and  unwarranted  by  any 
precedent ;  there  being  no  inflance  within  our  know- 
ledge, wherein  the  Judges  of  any  court,  having  cog- 
nizance of  capital  and  lelTer  crimes,  are  under  the 
obligation  of  an  oath  in  refpedt  of  the  one,  and  not 
of  the  other. 

IX.  Becaufe  the  articles  of  war,  thought  necelFary 
to  fecure  the  difcipline  of  the  army,  in  cafes  unpro- 
vided for  by  this  bill,  ought,  in  our  opinion,  to  have 
been  inferted  therein,  in  like  manner  as  the  articles 
and  orders  for  regulating  and  governing  the  navy, 
were  enaded  in  the  13  th  year  of  King  Charles  II.  to 
the  end,  that  due  confideration  might  have  been  had 

by 
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by  Parliament,  of  the  duty  enjoined  by  each  article 
to  the  foldiers,  and  of  the  moafure  of  their  punifli- 
ment  ;  whereas  the  fandlion  of  Parhament  is  now- 
given  by  this  bill,  to  what  they  had  no  opportunity 
to  confider. 

X.  Becaufe  the  claufe  in  the  bill,  enabHng  his 
Majefty  to  eilabhfli  articles  of  war  and  ered:  courts 
martial,  with  power  to  try  and  determine  any  offences 
to  be  fpecified  in  fuch  articles,  and  to  inflid:  punilh- 
ments  for  the  fame  within  this  kingdom  in  time  of 
peace,  doth,  as  we  conceive,  in  all  thefe  inilances, 
veil  a  fole  legiilative  power  in  the  crown,  which 
power,  how  fafely  foev€r  it  may  be  lodged  with 
his  prefent  Majefty,  and  how  tenderly  foever  it  may 
be  exercifed  by  him,  may  yet  prove  of  dangerous 
confequence,  fliould  it  be  drawn  into  precedent  in 
future  reigns. 

XL  Becaufe  the  claufe  of  the  bill  alledged  to  be 
made  for  enabiin  i  honeft  creditors  to  recover  their 
juft  debts  from  foldiers,  feems  to  us  rather  to  give  pro- 
tedion  to  the  foldier,  than  any  real  advantage  to  his 
creditor,  or  other  perfon,  having  juft  caufe  of  adion 
againft  him.  It  proteds  the  perfon  of  a  foldier  from 
execution  as  well  as  mefne  frocefs  for  any  debt  un- 
der 10  /.  and  it  proteds  the  eftate  and  effeds,  as  well 
as  the  perfon  of  every  foldier,  from  all  other  fuits, 
but  for  debt,  where  the  caufe  of  adion  doth  not  a- 
mount  to  the  like  fum  ;  and  in  other  cafes,  where 
the  caufe  of  action  exceeds  that  value,  plaintiffs  are, 
in  many  inftances,  put  under  unreafonable  difficul- 
ties, as  we  conceive,  before  they  can  be  allowed  even 
to  commence  their  fuit  •,  fo  that  their  bare  compli- 
ance therewith  may  become  more  grievous  to  them 
than  the  lofs  of  their  debt,  or  a  quiet  fubmiffion  to 
the  wrong  fuftained,  by  v/hich  means  his  Majefty *s 
good  fubjeds  may  be  highly  injured  in  their  proper- 
ties, and  infulted  in  their  perfons  by  the  foldiery,  and 

•  yet 
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yet  be  deprived  of  the  legal  remedies  appointed  for 
the  redrefs  of  fuch  grievances. 

IV.  Ebor.  Northampton^  Strafford^  Fr.  Ceftrietif, 
Scar/dale^  Brijlol^  Gower^  Greenwich^  Compon^  P owlet ^ 
Boyle.,  Litchfield^  Tadcafter,  Bute,  Gut  If  or dy  Har  court. 
North  and  Grey,  Foley,  Hay,  Manfel,  Dartmouth, 
Bathurfi,  JVefton,  P,  Hereford,  Trevor,  Fr.Roffen, 
Abingdon,  Oxford, 

Debate  in        March  4.  The  Lords  read  the  firft  time   the  bill 

Lo'rds on^^th*e^*^^  vefting  the  forfeited  eftates  in  Great-Britain  and 

Bill  about    Ireland  in  Truftees,  to  be  fold  for  the  ufe  of  the  pub- 

S^Itw!*^      lie  •,  and  the  queftion  being  put,  that  the  bill  be  read 

a  fecond  time,   it  occafioned  a  great  debate  :  The 

Lord  North  and  Grey  fpoke  firfi   againil  it,   and 

urged  the  excelTive  power  which  the  bill  gave  the 

Truftees,  and  by  which  many  families  might  be  op- 

preiTed  and  ruined  :    His  Lordlhip   was  feconded 

and  fupported  by  the  Lords  Trevor  and  Harcourt^ 

the  Duke  of  ^r^_y/^,  and  fome  others,   who,  among 

other  reafons,  urged,    '  That  this  bill,   by  leaving 

'  the  claims  to  the  forfeited  eftates,   to  the  final  de- 

*  termination  of  the  Truftees,  not  only  claftied  with 
'  the  a6l  of  union,  in  that  it  fufpended  and  fet  afide, 

*  in  that  refpe6l,  the  courts  of  judicature  in  North 
'  Britain,  which,  by  the  faid  a6l,  ought  to  remain 

*  entire ;  but  was  likewife  derogatory  to  the  privi- 

*  leges  and  authority  of  the  houfe  of  Peers,    who 

*  are  fupreme  Judges  in  all  civil  caufes.'  It  was  alfo 
alledged,  '  That  by  the  method  that  had  been  fol- 
'  lowed,  the  public  would   get  Httle  or  nothing  by 

*  the  forfeitures  ;  whereas,  if  the  fcheme  propofed 

*  by  Sir   David  Dalrymple   had  been  purfued^   the 

*  fame  would  have  yielded  confiderable  fums,  with- 
'  out  any  oppreflion  to  the  fubjed.  The  Earl  of 
Sunderland,  and  the  Lords  Stanhope,  Parker,  and 
Coningjhy,  anfwered  the  .objections  raifed  againft  the 

bill ) 
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bill  -,  and  it  was  at  lad  refolved.  That  it  fhould  be 
read  a  fecond  time  *,  and  a  melTage  fent  to  the 
Commons,  to  acquaint  them,    '  That  their  Lord- 

*  fhips  having  that  bill  under   their  confideration, 

*  they  did  defire   that   the  Commons  would  give 

*  leave,  that  fuch  of  the  Commiflioners  of  enquiry 
'  as   were  members    of  that   houfe,     as   alfo   Sir 

*  David  Dalrymple^    his  Majefty*s  Advocate-Gene- 

*  ral   of  Scotland^    might   attend    their   Lordfhips 

*  houfe  the  'Thurfday  following.'  This  meffage  be- 
ing immediately  fent  to  the  Commons,  they  refolved, 
I .  That  they  would  fend  an  anfwer  to  it  by  mef- 
fengers  of  their  own.  And  2.  That  they  would  the 
next  morning  take  the  faid  meffage  into  farther  con- 
fideration. 

Accordingly  the  next  day  {March  5.)  the  Com- 
mons proceeded  to  take  the  faid  meffage  into  confi- 
deration  ;  and  appointed  a  Committee  to  fearch  pre- 
cedents with  relation  to  it.  Mr.  Lechmere  being 
chofen  Chairman  of  that  Committee,  which  fat  'till 
late  in  the  night,  reported  the  next  day  {March  6.) 
to  the  houfe,    '  That  they  had  fearched  the  journals 

*  of  the  houfe,  and  had  directed  him  to  report  what 

*  they  had  found  therein  ;'  and  he  read  the  fame  in 
his  place,  and  then  delivered  the  report  in  at  the 
table.  It  appearing  by  this  report,  that  the  like  de- 
fire  of  the  Lords  had,  on  fome  occafions,  been  com- 
pHed  with,  and  at  other  times  denied,  the  Com- 
mons, who  were  now  refolved  to  follow  the  prece- 
dents for  the  latter,  left  the  Lords  fhould  make  alte- 
rations in  a  money  bill,  put  oft  the  con  fideration  of 
the  faid  report  'till  the  next  day.  Hereupon  the 
Lords,  who  had  waited  for  an  anfwer  from  the 
Commons  'till  three  o'clock  in  the  afternoon,  pro- 
ceeded to  the  fecond  reading  of  the  bill,  and  it  be- 
ing moved  to  have  it  committed,  it  occafioned  a 
great  debate.  The  Lord  Harcourt^  the  Earl  of  Ilay^ 
and  the  Duke  o{  Argyle  urged  feveral  reafons  againfl 
the  bill  •,   and  were  anfwered  by  the  Lords  Cowper^ 

Vol.  VII.  F  Stanhope^ 
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Stanhope^  and  Coningsby  ;  after  fome  other  fpeeches 
for  and  againft  it,  the  queftion  being  put,  it  was 
carried  in  the  affirmative,  by  80  votes  or  proxies, 
againft  73,  and  refolved,  '  That  the  faid  bill  be  re-^ 

*  ferred  to  a  Committee  of  the  whole  houfe  the  Sa^. 

*  turday  next  following.'  In  the  mean  time,  the 
Commons  having  met  again  on  Friday  the  7  th  of 
March^  read  only  a  petition  of  the  Tanners  in  the 
county  of  Brecon^  and  then  immediately  adjourned 
'till  Monday  the  loth,  to  avoid  taking  into  farther 
confideration  either  the  Lords  meffage,  or  the  report 
of  their  own  Committee  about  precedents. 

On  March  8,  there  was  a  great  debate  in  the  houfe 
of  Lords  upon  the  third  reading  of  a  bill  from  the 
Commons,  intitled.  An  a5i  to  impower  the  Commijfio- 
ners  appointed  to  put  in  execution  the  a^  for  building 
fifty  new  churches  in  London  and  Weftminfter,  to  di- 
reh  the  parifh-church  of  St.  Gileses  in  the  Fields,  in 
the  county  of  Middlefex,  to  be  rebuilt ^  instead  of  one 
of  the  faid  new  churches.  The  Archbifhop  of  Tork 
and  fome  other  Prelates  ftrenuoufly  oppofed  this 
bill,   urging  among  other  arguments,  '  That  it  was 

*  a  mifapplication  of  money   already  granted  by 

*  Parliament  for  a  pious  ufe.'  It  was  alfo  propofed, 
'  That  in  the  preamble  of  the  faid  bill,   the  words, 

*  of  pious  memory^  fhould  be  added,  after  the  name 
'  of  the  late  Queen  j'  but  it  was  carried  by  a  ma- 
jority of  feven  voices,  that  the  bill  pafs  without  any 
amendment  ;  whereupon  the  Archbifhop  of  2<?r^, 
the  Bifhops  of  London^  Hereford^  Brijiol^  and  Roche- 

Jler^  the  Earls  Poulet^  and  Oxford^  and  the  Lords 
Foley^  JVilloughby  of  Broke,  Ma/ham^  Berkley^  aiid 
Manfely  entered  their  protefts. 


Die 
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Die  Sabbati  Z°  Martii,  lyiy. 

■ 

Hodie  3a  vice  le5fa  eft  hilla^  intitled,  An  a6l  to  Proteft  a- 
impower  the  Commiflioners  appointed  to  put  in  exe-gi^ftthe 
cution  the  adls  of  the  ninth  and  tenth  years  of  her  againi?in" 
late  Majefty's  reign,  for  building  fifty  new  churches  ^^""^"^s  Cp^- 
in  and  about  the  cities  of  LW<??^  and  TVeftminfterry^mthQ 
and  fuburbs  thereof,  to  dired:  the  parifh-church  of  ^jj/jj°^''|' 
St.  Giles  in  the  fields^  in  the  county  o{'  Middlefex,   to  G;7«churcL 


be  rebuilt,  inftead  of  one  of  the  faidfifty  new  churches. 

Then  it  being  moved,  that  in  the  3d  line  of  the 
I  ft    prefs  after  the  words  [QuQcn  Anne']  the  words 
[of  pious  memory]  may  be  there  inferted. 
The  fame  was  objected  to. 

After  debate,    the  queftion  was   put, 
NotCont  ^^  whether  the  faid  words   [of  pious  memo- 
°"  '  ^"^  ry]  fhall  be  there  inferted  ? 
It  was  refolved  in  the  negative. 

Diftentient* 

Becaufe  we  cannot  but  judge  thefe  words  [of  pious 
memory]  highly  decent  and  proper  to  have  been  in- 
ferted in  a  bill  reciting  two  pious  and  gracious  a6ls 
of  Parliament  pafied  in  the  reign  of  her  late  Maje- 
fty,  for  the  rebuilding  of  fifty  new  churches?  a  work 
earneftly  recommended  by  her  Majefty  to  her  Par- 
liament, and  by  them  declared  to  be  fo  much  for  the 
honour  of  God,  the  fpiritual  welfare  of  her  Majefty's 
fubjeds,  the  intereft  of  the  eftablilhed  church,  and 
tht  glory  of  her  Majefty's  reign. 


F  2  PT.  Ebor. 


JV,  Ehor, 

Strafford, 

Fran.  Cejlrienf. 

Job.  London, 

Compton^ 

Geo.  Briftol, 

Willoughhy  de 

Boyl^, 

Broke, 

Majloam, 

Buckingham, 

Fr.  Roffen. 

Poulety 

Foley, 
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P.  Hereford. 
North  and  Grey, 
Manfell, 
Berkeley  ofStrah 

ton, 
Oxford, 
Bathurji. 

BnipafTcd.        Then  after  farther  debate  in  relation  to  the  afore- 
mentioned bill, 

ProxiTs'*  ti  }7°     '^^^  queflion  was  put,  whether  this 

bill  Ihall  pafs  ? 
Notcont,  sHg  It  was   refolved  in  the  affirma- 

Proxies       as  J    * 

tive. 
Diffentient* 

ifl,  Becaufe  it  doth  not  appear  to  us,  from  any 
declaration  in  his  Majefly's  name  to  either  houfe  of 
Parliament,  that  his  royal  leave  was  given  for  bring- 
ing in  the  faid  bill,  as,  we  humbly  conceive,  it  ought 
to  have  been,  for  bringing  in  a  bill  of  this  nature. 

idly,  Becaufe  this  bill,  In  our  opinion,  manifeflly 
tends  to  defeat  the  ends  and  purpofes  of  two  ads  of 
Parliament  for  building  fifty  new  churches,  and  yet 
at  the  fame  time  aflerts  that  the  intention  of  the  faid 
ads  would  be  hereby  anfwered. 

o,dly,  Becaufe  this  bill  farther  aflerts,  that  the  pa- 
rifii  of  St.  Giles  is  in  no  condition  to  raife  or  pay  the 
fum  of  three  thoufand  pounds  and  upwards,  for  the 
'  repair  of  its  parilli-church,  which  we  apprehend  to 
be  evidently  falfe  in  fadl  -,  and  if  true,  to  be  no  rea- 
fon  for  rebuilding  the  faid  church  out  of  the  fund 
given  for  building  fifty  new  churches. 

ji^thly,  Becaufe  this  bill  moreover  aflerts,  that  the 
faid  parifli-church,  when  rebuilt,  and  the  church, 
wliich  is  now  building  in  the  faid  parifh,  by  virtue 

of 
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of  the  a6ls  for  building  ^fty  new  churchef:,  will  be 
fufficient  for  the  inhabitants  of  the  faid  parifh ;  where- 
as we  are  credibly  informed,  and,  upon  the  beil  cal- 
culation, do  believe,  that  there  are  about  forty  thou- 
fand  fouls  in  the  faid  parifh,  and  do  think,  that  three 
new  churches,  together  with  the  prefent  parifh- 
church,  will  be  barely  fufficient  for  that  number. 

5//^/y,  Becaufe  if  this  precedent  of  rebuilding  old 
churches  out  of  the  fund  appropriated  for  building 
new  ones  fhould  be  followed,  and  the  ends  of  the 
above  faid  afts  fhould  be  thereby  in  any  great  mea- 
fure  defeated,  we  are  apprehenfive,  that  many 
thoufands  of  his  Majefly's  good  fubje6ts,  in  and 
about  thefe  populous  cities,  will  be  left  unprovided 
of  churches,  whereunto  they  may  refort  for  the  pub- 
lic worfhip  of  God,  and  will  thereby  remain  defli- 
tute  of  the  necefTary  means  of  being  inftrudled  in 
the  true  chriflian  religion,  as  it  is  now  profeffed  in 
the  church  of  England^  and  eftablifhed  by  the  laws 
of  this  realm, 

TV.Ebor.  Manfell,      '  Oxford, 

Geo,  Briftol,  Joh.  LondoUy  P.  Hereford, 

Willoughhy  de  Strafford,  North  and  Grey, 

Broke,  Bathurfl,  Mafham^ 

Berkeley  of  Str at'  Poulet,  Foley, 

ton,  Fr,  Ceftrlenf  Boyle, 
Fr,  Roffen. 

The  fame  day  the  Lords,  in  a  Committee  of  tlie 
whole  houfe,  took  into  confideration  the  b'lll  for 
fale  of  the  forfeited  eftates,  and  notwithflanding  the 
great  oppofition  that  was  made  to  mod  of  its  claufes, 
they  went  through  it  without  any  amendmient. 

March  11.  The  Lords,  in  a  grand  Committee, 
made  feveral  amendments  to  the  bill  for  the  farther 

F  ^  J^reventing^ 
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preventing  rohheries^  and  for  the  more  effeElual  tranf' 
port  at  ion  of  felons  ;  after  which  their  Lordfhips  read 
the  third  time  the  Bill  for  vejling  the  forfeited  ejlates 
in  'Truflees^  d>cc,  and  a  motion  being  made  that  the 
bill  do  pafs,  there  arofe  a  debate  that  lafted  from 
four  'till  feven  o'clock  in  the  afternoon,  when  the 
queftion  being  put  upon  the  faid  motion,  it  was  car- 
ried in  the  affirmative  by  a  majority  of  fix  votes  on- 
ly, viz.  82  againft  76.  Whereupon  feveral  Lords 
entered  the  following  proteft. 

Die  Martis  11''  Martii^  ^1^1* 

Pfotefta-  Hodie  3a  vice  leUta  efi  billa^  intitled,  an  a6t  foi* 
Su  r  ^^/t  veftino;  the  forfeited  eftates  in  Great-Britain  and  Ire- 
of  forfeited  land  in  Truftees,  to  be  iold  for  the  ufe  of  the  pub- 
efiates.  |^^^  ^^^  ^^^  ^iving  relief  to  lawful  creditors,  by  de- 
termining their  claims,  and  for  the  more  effedual 
%  bringing  into  the  refpedive  Exchequers  the  rents  and 

profits  of  the  faid  eftates,   till  fold. 

Contents     ssX^^     The  qucftion  was  put,  whether  this 

Proxies  Z7r  bill  Ihall  pafs  ? 


^ot  Cent.  451-6  It  was  rcfolved  m  the  affirma- 

Proxies  Vi 

tive. 

Dijfentient' 

i/,  Becaufe,  we  humbly  conceive,  that  the  charges 
of  this  commiffion  are  a  very  great  and  unnecelTary 
burthen  on  the  public,  and  will  fwallow  up  a  great 
part  of  that  fund  the  Commiffioners  are  appointed 
to  be  guardians  of  •,  whereas  the  ends  of  that  truft, 
which  is  lodged  in  them  by  this  bill,  might  have 
been  more  eafily,  more  juftly,  and  with  lefs  expence, 
attained  by  the  known  and  ordinary  courfe  of  the 
Jaw, 

■  idly^  Becaufe  there  is  ereded  in  this  bill  a  court  of 
judicature  with  ftrange  and  new  powers,  viz.    in  a 
fummaiy  way,    and  without  the  formality  of  pro- 
ceedings 
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ceedings  in  the  courts  of  law  or  equity,  to  proceed  by, 
and  upon  the  teftimony  of  witnefTes  upon  oath  ;  ex- 
amination of  perfons  claiming,  or  otherwife  inte- 
refled,  upon  their  oaths  ;  infpedion  and  examination 
of  deeds,  writings  and  records ;  and  by  all  or  any 
of  the  faid  ways  and  means,  or  otherwife,  according 
to  the  circumftances  of  the  cafe,  or  of  the  perfons 
(Claiming,  as  foon  as  conveniently  may  be,  to  hear,^ 
determine, .  and  adjudge,  all  and  every  claim  and 
claims  :  Which  words  feem  to  contain  the  moft  ar- 
bitrary and  unlimited  authority  that  can  polTibly  be 
created  ;  and  in  particular,  the  exprefTion  concerning 
the  circumftances  of  the  perfons,  is  not  only  unknown 
to  our  laws,  but  prefcribes  a  rule  which  was  never 
yet  thought  to  be  a  proper  ingredient  in  the  impar- 
tial adminiftration  of  juftice. 

'^dly^  Becaufe  there  is  in  this  bill  a  penalty  laid 
on  the  witnefTes  who  fhall  forfwear  themfelves  to  fup- 
port  any  claim,  but  no  punilhment  inflifted  on  thofe 
who  fhall  make  falfe  oaths  in  order  to  defeat  any  juft 
demand. 

/^thly^  Becaufe  there  is  nothing  in  this  bill  which 
incapacitates  the  CommilTioners,  or  any  in  truft  for 
them,  to  purchafe  claims  on  the  forfeited  eilates  ; 
and  yet  in  cafe  they  fhould  make  fuch  purchafes, 
they  will  become  both  Judges  and  parties  in  the  fame 
caufe,  and  confequently  be  expofed  to  temptations 
of  a  great  and  dangerous  nature. 

^thly,  Becaufe  the  reverfing  and  making  void  all 
a6ls  and  decrees  of  any  court  of  judicature,  paffed 
fince  the  f4th  day  of  June^  ^T^St  concerning  any 
right,  charge,  or  intereft,  out  of  any  of  the  forfeited 
eftates,  and  they  not  faving  to  all  creditors  and 
other  claimants  fuch  right  as  they  had  before  the 
pafling  this  bill,  does  greatly  endanger,  if  not  totally 
make  void,  the  juft  demands  of  fuch  creditors  or 
F  4  other 
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other  claimants,  which  they  have  not  only  in  many 
cafes  a  right  to,  by  the  ancient  laws  of  their  country, 
but  which  are  fecured  to  them  (at  lead  in  that  part 
of  Great-Britain  called  Scotland)  by  the  faith  of  an 
a(fl  of  Parliament,  as  a  future  reward  of  their  duti- 
ful and  loyal  behaviour  to  his  Majefty  and  his  go- 
vernment, when  the  nation  was  threatened  with  the 
greateft  dangers  ;  which  reward  has  been  confirmed 
to  them  by  a  fubfequent  a6t. 

6thly^  Becaufe  the  time  of  entering  claims  on 
eftates  forfeited,  or  to  be  forfeited  before  the  24th 
dzyoijune^  17 18,  is  allowed  no  farther  than  to 
the  firfl:  of  June  in  the  faid  year  ;  whereby  all  credi- 
tors, claimants,  and  bona  fide  purchafers  of  eftates, 
which  may  be  forfeited  between  the  firft  and  twenty- 
fourth  of  June  aforefaid,  are  abfolutely  and  exprefly 
barred  and  excluded. 

ythly^  Becaufe  the  fetting  up  a  new  court  of  judi- 
cature for  claims  on  forfeited  eftates,  in  any  part  of 
Great 'Britain^  is  wholly  unprecedented,  and  the 
privileges  and  jurifdi6tion  of  this  houfe  are  thereby 
diminifhed  and  endangered,  but  much  mote  fo,  by 
the  reverfing  decrees  of  courts  of  judicature  already 
made,  which,  whether  they  are  erroneous  or  legal, 
ought  (as  the  conftitution  of  this  kingdom  now  is, 
and  hath  hitherto  been)  to  be  reviewed,  reverfed, 
or  affirmed  by  no  other  jurifdidlion  whatfoever,  but 
that  which  is  inherent  in  the  houfe  of  Lords, 

Sthly,  Becaufe  the  court  of  fefllon  is  by  this  bill 
difcharged  from  exercifing  their  lawful  jurifdi(flion, 
notwithftanding  that  the  foundation  of  the  conftitu- 
tion of  the  united  kingdom  of  Great-Br^in  is  the 
articles  of  the  union  ;  wherein  it  is  exprefly  ftipula- 
ted,  that  the  court  of  feflion  (hall  remain  in  all  time 
coming  as  it  was  then  conftituted,  with  the  fame  au- 
thority and  privileges  as  before  the   union;    and 

though 
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though  the  faid  court  was  fubjeded  to  regulation,  for 
the  better  adminiftration  of  juftice,  yet  the  jurifdidli- 
on  of  it  was  in  no  cafe  to  be  totally  extinguiflied. 

^thly^  Becaufe  the  ere6ling  new  jurifdi6lions  with 
fuch  indefinite  powers,  exclufive  o{  the  houfe  ofLordsy 
the  making  void  or  endangering  the  rights  of  great 
numbers  of  lawful  creditors  or  other  claimants,  fe- 
cured  to  them  by  the  laws,  and  the  depriving  the 
courts  of  juftice  of  their  judicature  as  aforefaid,  we 
humbly  apprehend,  cannot  but  raife  the  higheft  dif- 
contents  in  the  minds  of  his  Majefty's  fubjeds. 
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Buckingham^ 

Oxford, 

Hay, 

Strafford, 

Plimouth, 

Greenwich^ 

Poulet, 

North  and  Grey, 

Boyle, 

Geo,  Bri/iol, 

Manfell, 

Wefton, 

Bathurft, 

Fr,  Roffen. 

Litchfield, 

Wtlloughhy  de 

Northampton, 

Belhaven, 

Broke, 

Compton, 

Foley, 

De  Loraine, 

Tadcafter, 

Mafham, 

Trevor, 

Guilford, 

Montjoy, 

The  Commons  met  again  on  the  i^th  o^  March, 
and  after  fome  time  fpent  in  confidering  the  amend- 
ment made  by  the  Lords  to  the  felons  bill,  they 
adjourned  till  the  i  yth. 

The  fame  day  {March  14.)  the  Lords,  in  a  grand 
Committee,  took  into  confideration  the  bill  from 
the  Commons,  intitled.  An  a5f  for  the  better  ^^- 
plaining  feveral  a5ls,  for  ereEling  of  hofpitals  and 
work-houfes  within  the  city  of  Briftol ;  and  after  they 
had  heard  counfel  for  the  petitioners  againft  the  bill, 
their  Lordfhips  examined  the  faid  bill  paragraph  by 
paragraph,  and  went  through  it  with  fome  amend- 
ments ;  notwithftanding  the  great  oppofition  that 
was  made  by  the  Lord  Bifhop  of  Brijlol,  and  in 
particular,  to  the  claufe  for  repealing  the  claufe  of 
the  aft  12°  Attn^. 

March 
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March  15,  the  Lords,  in  a  grand  Committee, 
went  through  the  hill  for  the  repair  of  Dover  har- 
hour  ;  and  read  the  third  time,  and,  with  the  amend- 
ments, agreed  to  the  bill  for  the  better  explaining  fe^ 
veral  acis^  for  evening  of  hofpitals  and  work-houfes 
within  the  city  of  Briftol.  Hereupon  feveral  Lords 
entered  the  following  protefl  againft  the  faid  bill : 

Biffentient, 

r^ft^hV  ^'  TJ^.^"^?  ^^^  comprehenfive  latitude  of  this 
bnuo/crea-  J3  bill  is  fuch,  that  all  the  perfons,  without 
^^BrifiT'  difcrimination,  whether  well  or  ill  affected  to  our 
conftitution  in  church  or  ftate,  papifts  as  well  as 
proteflants,  nonjurors  as  well  as  thofe  who  take  the 
oaths,  jews  as  well  as  chriftians,  are  alike  capable 
of  being  admitted  into  the  corporation  to  which 
this  bill  refers,  and  of  Iharing  all  the  trufls  and 
powers  lodged  in  the  members  thereof, 

II.  Becaufe  this  bill,  whilll  it  complains  of  the 
difficulty  of  finding  a  fufficient  number  of  proper 
and  well  qualified  perfons  to  be  eleded  and  confli- 
tuted  guardians  and  officers  of  the  faid  corporation, 
and,  to  avoid  that  difficulty,  lets  in  difTenters,  doth, 
at  the  fame  time,  fhut  out  the  church-wardens, 
who,  by  a  former  ad,  were  incorporated  therein, 
and  who,  by  our  confli  tution,  have  the  care  of  the 
poor,  in  a  Ipecial  manner,  intrufled  with  them. 

ill.  Becaufe  this  bill  repeals  a  law,  by  which  dif- 
fenters  were  excluded  from  places  and  offices  in  this 
.  corporation;  and  this  repeal  may,  hereafter,  be 
made  ufe  of  as  a  precedent  for  abrogating  other  laws 
as  yet  in  force,  in  order  to  their  admifiion  into  all 
places  and  o^ces  whatfoever. 

IV.  Becaufe  this  bill  by  exempting  the  guardians 
and  officers  therein  mentioned,  from  the  penalties 
and  forfeitures    of  the  corporation    and  tefl-adis, 

doth. 
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doth,  in  our  opinion,  very  much  weaken  the  force 
of  thofe  afts,  which  are  declared  by  that  claufe  in 
the  ad  of  union,  which  enads,  that  the  ad  for  rni- 
nifters  of  the  church  of  England  to  be  of  found  prin- 
ciples, and  the  ad  for  uniformity,  and  all  and  An- 
gular other  ads  of  Parliament  then  in  force,  for  the 
eftablifhment  and  prefervation  of  the  church  oi  Eng- 
land, Ihall  remain,  and  be  in  full  force  for  ever. 

Geo.  Briftol  Manfel,  Compton^  Boyle,  Hay,  Ba- 
thurft,  Oxford,  Strafford,  Wefion,  Jonat,  JVint.  Fr. 
Roffen, 

March  17,  The  Commons  being  met  again,  Mr. 
Speaker  acquainted  the  houfe,  that  (purfuant  to 
their  order  of  the  loth  inftant)  he  did,  on  Saturday 
laft,  fignify  in  wridng  to  the  governor  and  com- 
pany of  the  bank  of  England,  the  refolutions  of 
the  houfe,  to  redeem  the  annuity  for  circulating  and 
exchanging  exchequer  bills  :  After  this  Mr.  Bofcawen 
acquainted  the  houfe,  that  he  had  a  melTage  to  this 
houfe  figned  by  his  Majefty  :  Which  he  prefented 
to  the  houfe,  and  it  was  read  by  Mr.  Speaker  as  fol- 
lows, viz, 

G  E  O  R  G  E  i?. 

His  Majefty  being  at  prefent  engaged  in  feveral  a  meff^g^ 
negotiations,  of  the  utmoft  concern  to  the  'welfare  ^-^^J^ 
of  thefe  kingdoms,  and  the  tranquillity  of  Europe  ; 
and  having  lately  received  information  from  abroad, 
which  makes  him  judge  that  it  will  give  weight  to  hiis 
endeavours,  if  a  naval  force  be  employed  where  it 
Jlmll  be  necejfary,  does  think  fit  to  acquaint  this  houfe 
therewith  -,  not  doubting  but  that  in  cafe  he  fhould  be 
cbliged,  at  this  critical  juncture,  to  exceed  the  number 
of  men  granted  this  year  for  the  fea-fervice^  the  houfe 
mlh  at  their  next  meeting,  provide  for  fuch  exceeding. 

Upon 
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Upon  this  Sir  William  Strickland  moved,  '  That 

*  an  humble  addrefs  be  prefented  to  his  Majefty, 

*  to  return  his  Majefty  the  thanks  of  this  houfe,  for 

*  his  unwearried  endeavours  to  promote  the  welfare 
'  of  his  kingdoms,  and  to  preferve  the  tranquillity 
'  of  Europe  •,  and  to  afTure  his  Majeily,  that  this 
'  houfe   will  make   good  fuch  exceedings   of  men 

*  for  the  fea-fervice  of  the  year  17 18,   as  his  Ma- 

*  jeily  in  his  royal  wifdom  fhall  find   neceffary  to 

*  obtain  thofe  defirable  ends.'  This  motion  being 
Lidrefe  feconded,  and  no  body  oppofing  it,  the  queftion 
iiereupon.    was  put  thereupon,   and  carried  without  dividing. 

'Tis  however  remarkable,  that  the  Spanijh  embaf- 
fador  having,  about  this  time,  expoftulated  con- 
cerning the  great  preparations  for  fending  a  fleet  in- 
to the  Mediterranean^  Mr.  Walpole  faid,  '  That 
'  fuch  an  addrefs  had  all  the  air  of  a  declaration 

*  of  war  againft  Spain. 

This  unanimous  refolution  of  the  Commons  was 
very  acceptable  to  the  court,  and  the  next  day  Mr. 
Bofcawen  acquainted  the  houfe,  that  their  addrefs 
had  been  prefented  to  his  Majeily  j  and  that  he  was 
commanded  by  his  Majefty,  to  return  his  Majefly's 
hearty  thanks  to  this  houfe  ;  and  to  alTure  them, 
that  his  Majefty  fhall  think  himfelf  obliged,  in  re- 
turn of  the  great  confidence  they  have  repofed  in 
him,  not  only  to  ufe  the  utmofl  O  Economy  that 
fhall  be  confiflent  with  the  real  interefl  of  his  fub- 
je(5ls,  for  this  enfuing  year  ;  but  likewife  to  apply 
his  moflearnefl  endeavours  to  prevent  future  bur- 
thens to  his  people,  by  eflablifhing  a  lafling  peace 
and  tranquillity.  After  this  Sir  William  ^hompfon 
reported  from  the  committee  appointed  to  draw  up 
reafons  to  be  offered  to  the  Lords  at  a  conference, 
for  difagreeing  to  fome  of  the  amendments  made 
by  their  Lordfhips  to  the  hill  for  the  transportation  of 
fdons^  that  they  had  drawn  up  reafons  accordingly  ; 

which. 
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which,   one  excepted,   being  agreed  to,    were  the 
fame  day  delivered  to  the  Lords  at  a  conference. 

March  19.  The  Lords  fent  a  meflage  to  the 
Commons,  defiring  a  conference  that  day  at  two  o* 
clock  in  the  painted  chamber,  upon  the  fubjecl 
matter  of  the  laft  conference  ;  which  being  agreed 
to,  the  Lords  infifted  upon  their  amendments  to  the 
bill  for  the  tranfportation  of  felons^  which  the  Com- 
mons had  difagreed  to,  for  which  their  Lordfhips 
gave  their  reafons.  Sir  William  ^hompfon^  who 
was  at  the  head  of  the  managers  for  the  Commons, 
having  reported  the  faids  reafons  to  the  houfe,  it 
was  refolved,  that  this  houfe  does  infift  upon  their 
difagreement  with  the  Lords  to  the  faid  amend- 
ments ;  and  that  a  free  conference  be  defired  with 
the  Lords  upon  the  fubjedl  matter  of  the  laft  con- 
ference. The  Lords  readily  agreed  to  the  faid  free 
conference,  and  appointed  the  fame  to  be  the  next 
day  at  two  o'  clock,  in  the  painted  chamber  -,  when 
the  managers  for  the  Commons  having  acquainted 
the  Lords,  that  the  Commons  infifted  on  their  dif- 
agreeing  with  their  Lordftiips  in  the  faid  amend- 
ments, their  Lordftiips  upon  the  report  of  their 
rhanagers,  did  not  think  fit  to  infift  on  thofe  amend- 
ments. 

March  2 1 .  The  King  went  to  the  houfe  of  Peers, 
and  the  Commons  being  fent  for  up  and  attending, 
liis  Majefty  was  pleafed  to  give  the  royal  aftent  to 
the  feveral  bills. 

After  which  his  Majefty  was  pleafed  to  fay. 

My  Lords  and  Gentlemen^ 

*  T  Have  commanded  my  Lord  Chancellor  to  de- 

*  1.   liver  in  my  name  and  words,  what  I  think 

*  fit  ftiould  be  faid  to  you,   on  my  putting  an  end 

*  to  this  feflions  of  Parliament,* 

And 
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And  thereupon  his  Lordllilp  received  from  his 
Majefty's  hands  from  the  throne,  his  Majefly's 
fpeech  to  both  houfes  of  parliament  ;  which  he  read 
as  follows,  viz. 

My  Lords  and  Gentlemen, 

King*s       *  "l"  Cannot  put  an  end  to  this  feflion,   without  re- 

en^ofthe^^'  J.  tuming  my  hearty  thanks  to  fo  good  a  Parha- 

feiTion.        *  ment,    for  the  difpatch  which  has  been  given  to 

'  the  public  bufinefs.     You  will,    I   hope,   in  your 

'  private  capacities,  feel  the  convenience  of  an  early 

*  recefs  •,   and   I   am  perfuaded  the  public  will  re- 
'  ceive  great  benefit,   by  the  feafonable  zeal  and  vi- 

*  gour  of  your  refolutions  in  fupport  of  my  go- 

*  vernment. 

'  Nothing  can  add  fo   much  to  the  credit  and 

*  influence  of  this  crown,   both  at  home  and   a- 

*  broad,   as  the  repeated   infbances  of  your   alfec- 

*  tion  to  me.     This   fteadinefs   and   refolution   of 

*  yours,  will,  I  hope,  enable  me  to  procure,  againft 

*  your  next  meeting,    fuch  treaties  to  be  concluded,, 

*  as  will   fettle  peace   and  tranquillity  among  our 
'  Neighbours. 

'  If  through  the  blefTing  of  God  my  endeavours 

*  to  this  end  prove  fuccefsful,  I  fhall  have  the  fatis- 

*  fashion  to  filence  even  thofe  who  will  never  own 

*  themfelves  convinced  •,   and  to  let  all  the  world 

*  fee  plainly,   that  what  I  have  moft  at  heart,   is 

*  the  good  and  welfare  of  my  people,   who  may 

*  then  be  eafed  in  their  taxes,  and  enriched  by  their 
'  trade. 

Gentlemen  of  the  houfe  of  Commons, 

*  I  mull  return  you  my  particular  thanks  for  the 

*  fupplies  you  have  fo  chearfully  granted,   and  for 

*  the  late  inftance   of  your  confidence  in   me.     I 
'  promife  you,  that  my  endeavours  fhall  not  be 

*  wanting 
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'  wanting  to  make  ufe  of  both  to  the  beft  advan* 

*  tage,  for  the  good  of  my  people. 

My  Lords  and  Gentleme?ty 
*  The  pradlices  which  are  daily  ufed  by  a  moft 

*  reftlefs  and  unhappy  fet  of  men,   to  difturb  a  go- 

*  vernment  by  whofe  clemency  they  are  proteded, 

*  require  our  utmoft   attentio;!  and  vigilance.     I 

*  muft  therefore  recommend  i;;  to  you,  that  in  your 

*  feveral  ftations  and  countries,   you  will  endeavour 
'  to  quell  that  fpirit  of  difaifecflion,  which  our  com- 

*  mon  enemies  are  fo  induftribus  to  foment.* 

Then  the  Lord  Chancellor,  by  his  Majefty's 
command,  prorogued  the  Parliament  to  the  lotk 
of  May, 


ON  the  ii/^of  November  the  Parliament  be- Parliament- 
ing  met,  according  to  their  lail  prorogation,  '"**^'* 
the  King  came  to  the  houfe  of  Peers,  and  the  Com- 
mons being  lent  for,  and  attending,  his  Majefty 
was  pleafed  to  dehver  the  following  jpeech  into  the 
hands  of  the  Lord  Chancellor,  who  read  the  fame 
to  both  houfes  : 

My  Lords  and  Gentlemen^ 
*Qlnce  your  laft  recefs,   I  have,  by  the  bleffing  King's 

*  C)  of  Almighty  God,  concluded  fuch  terms  and^?*^^' 

*  conditions  of  peace  and  alliance  between  the 
'  greateft  Princes  of  Europe^  as  will,  in  all  human 
'  appearance,  induce  others  to  follow  their  exam- 

*  pie,  and  make  any  attempts  to  difturb  the  pub- 
'  lie  tranquillity  not  only  dangerous  but  impradi- 

*  cable. 


'  Thefe 
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*  Thefe  engagements,   I  am  perfuaded,   will  be 

*  fo  much  the  more  agreeable  to  all  my  good  fub- 
'  je6ls,   as  they  bind  the  contra6ling  powers  to  fup- 

*  port  the  fucceflion  to  thefe  kingdoms  in  my  fami- 

*  ly,   to  which  fome  were  not  at  all,  and  others  not 

*  fo  fully  bound  by  any  former  treaties. 

'  During  the  whole  courfe  of  thefe  negotiations, 

*  a  moll  ftri(fl  regard  has  been  had  to  the  intereft 

*  of  Spain  ;   and  better  conditions  have  been  flipu- 

*  lated  for  that  King,   than  were  infifted  upon  in 

*  his  behalf  even  at  the  treaty  of  Utrecht  ;   but  the 

*  war  in  Hungary   (which  by  our  mediation  is  fince 

*  happily  ended)  having  tempted  the  court  of  Spain 

*  unjullly  to  attack  the  Emperor,  and  the  hopes 

*  they  have  fince  conceived  of  raifing  difturbances 
'  in  Great 'Britain^   France^  and  elfewhere,   having 

*  encouraged  them  to  believe,  that  we  Ihould  not 
'  be  able  to  adt  in  purfuance  of  our  treaties,  for  the 

*  defence  of  the  dominions  invaded  by  them,   nor 

*  even  to  fupport  thofe  other  eflential  and  neceflary 

*  conditions  of  the  treaty  di  Utrecht^  which  provide 

*  againft  the  great  monarchies  of  Europe  being  at 

*  any  time  hereafter  united  under   one  fovereign, 

*  they  have  not  only  perfifted  in  fuch  a  notorious 
'  violation  of  the  public  peace  and  tranquillity, 
'  but  have  rejeded  all  our  amicable  propofals,   and 

*  have  broke  thro'  their  moft  folemn  engagements 

*  for  the  fecurity  of  our  commerce. 

*  To  vindicate  therefore  the  faith  of  our  former 

*  treaties,  as  well  as  to  maintain  thofe  which  we 
<  have  lately  made,   and  to  proted  and  defend  the 

*  trade  of  my  fubjeds,   which  has  in  every  branch 

*  been  violently  and  unjuftly  oppreffed,   it  became 

*  neceflary  for  our  naval  forces  to  check  their  pro- 

*  grefs.     It  was  reafonable  to  hope,   that  the  fuc- 

*  cefs  of  our  arms,  the  repeated  offers  of  friendfhip, 

*  which  I  have  never  ceafed  to  make  in  the  moft 

*  prefling  manner,   and  the  meafures  taken  in  con- 

*  cert  with   the  Emperor   and  the  moft   chriftian 

King, 
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*  king,   to   reftore   the  public   tranquillity,   would 

*  have  produced  a  better  difpofition  in  the  court  of 

*  Spain  *,   but  I  have  received  informations,   that  in- 

*  flead  of  liftening  to  our  reafonable  terms  of  ac- 

*  commodation,  that  court  has  lately  given  orders 
'  at  all  the  ports  of  Spain  and  of  the  Weft-Indies^   to 

*  fit  out  privateers,  and  to  take  our  fhips. 

*  I  am  perfuaded  that  a  Britijh  Parliament  will 
'  enable  me  to  refent  fuch  treatment,  as  becomes 
'  us  ;  and  it  is  with  pleafure  that  I  can  afllire  you 
'  of  the  ready  and  friendly  refolutions  of  our  good 
'  brother  the  regent  of  France^   to  concur  and  join 

*  with  me  in  the  moft  vigorous  meafures. 

'  The  firm  confidence  I  repofe  in  the  affedllon 

*  of  my  people,  together  with  my  earneft  defire 
'  to  eafe  them  of  every  charge  not  abfolutely  necef- 
'  fary,  determined  me,  immediately  after  the  ex- 
'  change  of  the  ratifications  of  our  great  alliance, 
'  to   make  a  very   confiderable   reduction   of  our 

*  land  forces  ;  nor  could  I  better  exprefs,  than  by 
*-  fo  doing,  how  little  we  apprehend  the  attempts  of 
'  our  enemies  to  difturb  the  peace  of  my  king- 

*  doms  ;  even  tho*  Spain  fhould  think  fit  to  conti- 
'  nue  fome  time  in  war.  Our  naval  force  employ- 
'  ed  in  concert  with  our  allies,  will,  I  truft  in  God^ 
'  foon  put  an  happy  end  to  the  troubles  which  the 
'  ambitious  views  of  that  court  have  begun,  and 
'  fecure  to  my  fubjeds  the  execution  of  the  many 
'  treaties  in  force  relating  to  our  commerce. 

Gentlemen  of  the  houfe  of  Commons, 
'  I  mufl  defire  you  to  grant  me  fuch  fupplies,  as 

*  will  enable   me  to   carry  on   the  fervice  of  the 

*  year.     I  have  given   orders  to  have  the  proper 

*  eftimates  laid  before  you,  whereby  you  will  per- 
'  ceive  I  have  reduced  the  expence  as  much  as  our 
'  circumftances  can  well  admit.  I  have  the  plea- 
*■  fure  to  obferve  to  you,   that  the  funds  appropri- 

*  ated  for  finking  the  public  debts,  have  anfwered 
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*  above  expeftation.     I  muft  however  recommend 
«  to  you  to  confider  of  proper  methods  for  improv- 

*  ing  them,  by  preventing  the  frauds  and  abufes 
^  daily  committed  in  the  public  revenues,  not  doubt- 

*  ing  in  all  your  proceedings  you  will  have  that  re- 

*  gard  to  the  inviolable  prefervation  of  the  public 

*  credit,   which  may  quiet  the  minds  of  all  thofe 

*  that  have  trufted  to  parliamentary  engagements. 

My  Lords  and  Gentlemen^ 
*  There  never  was  a  time  when  your  unanimity, 

*  your  vigour,  and  difpatch,  were  more  necelTary 
'  to  fo  many  good  ends,   as  thofe  we  have  now  in 

*  view.     I  have  done  my  part.  It  remains  with  you 

*  to  give  the  laft  finifhing  to  this  great  work.  Our 
'  friends  and  our  enemies,  both  at  home  and  a- 
^  broad,  are  waiting  the  event  of  your  refolutions  : 
'  And  I  dare  promife   myfelf  that  the  firft  have 

*  nothing  to  apprehend,  nor  the  others  to  hope, 
'  from  your  conduft  in  this  important  jundlure, 
'  who  have,  during  the  whole  courfe  of  my  reign, 
«.  given  fuch  lively  proofs  of  your  zeal  and  affedion 

*  to  my  perfon,  and  of  your  love  to  your  country.* 
Motion  for  The  King  being  withdrawn,  and  the  Commons 
an  addrefs  j-etumed  to  thclr  houfe,  the  Lord  Carteret  moved 
the  We  of  for  an  addrefs  of  thanks  to  his  Majefty,  for  his 
^'^^'        care  in  preferving  the  public  peace,   and  the  ballance 

of  power  in  Europe  -,  for  the  confiderable  redudion 
of  the  land  forces  ;  and  for  having  obtained  fo 
great  and  farther  fecurities  of  the  fucceflion  to  thefe 
kingdoms  in  his  royal  family  ;  as  alfo  to  congratu- 
late the  feafonable  fuccefs  of  his  Majefty's  naval 
forces  •,  and  to  affure  him,  that  the  houfe  would  fup- 
port  him  in  the  purfuit  of  thofe  prudent  and  ne- 
ceffary  meafures  he  had  taken  to  fecure  the  trade 
and  quiet  of  thefe  kingdoms,  and  the  tranquillity 
of  Europe :  He  was  leconded  by  the  Lord  Tenbam, 
but  feverals  Lords  excepted  at  fome  exprefiions  in 
the  faid  motion,  which  occafioned  a  warm  debate, 

that 
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that  lafted  from  three  'till  eight  in  the  evening. 
All  the  Peers  that  fpoke  were  unanimous  in  ac- 
knowledging his  Majefty's  royal  care,  and  inceffant 
endeavours  to  preferve  the  peace  and  tranquillity  of 
Europe.^  and  his  tender  regard  for  the  eafe  and  in- 
terefl  of  his  fubjedls  :  IBut  feveral  Lords  reprefent- 
ed  at  the  fame  time,  ^  That  the  congratulating  his 

*  Majefly  upon  the  feafonable  fuccefs  of  his  naval 

*  forces,  and  the  promife  to  fupport  him  in  the 
,*  furfiiit  of  thofe  prudent  and  necejfary  meafures  he 

*  had  taken,  was,  in  effedl,  to  approve  a  fea-fight, 

*  which  might  be  attended  with  dangerous  confe- 

*  quences,  and  give  the  fan6tion  of  that  augufl  af- 
'  fembly  to  meafures,  which,  upon  examination, 
'  might  appear  either  to  clafli  with  the  laws  of  na- 

*  tions  and  former  treaties,  or  to  be  prejudicial  to 

*  the  trade  o^  Great-Britain,  That  according  to 
'  the  conftant  ufage  of  that  houfe,  they  ought  to 
'  proceed  with  the  utmoft  caution  and  matureft  de- 

*  liberation  in  an  affair,  wherein  the  honour  as  well 

*  as  the  intereft  of  the  nation  were  fo  highly  con- 
'  cerned  %  and  a  Peer  infifted  that  before  they  ap- 

*  proved  the  fea-fight,   they  ought  to  be  fatisfied 

*  whether  it  happened  before  or  after  the  figning  of. 

*  the  quadruple  alliance,   and  therefore  moved  for 

*  an  addrefs,    that   Sir  George  Byng*s  inflru6lions 
^  might  be  laid  before  the  houfe.'     To  this  it  was 
anfwered  by  a  noble  Earl  in  the  miniftry,    '  That  Lord  Statir 
'  there  was  no  manner  of  occafion  for  fuch  an  ad-  ^'^^'2, 

'  drefs,  fince  by  his  Majefty's  command  he  had  al- 

*  ready  laid  before  the  houfe  the  treaties  of  which 
'  the  late  fea-fight  was  a  confequence,  and  in  parti- 

*  cular  the  treaty  for  a  defenfive  alliance  between 

*  the  Emperor  and  his  Majefty,  made  at  IVifimin- 
^  fter   the    z^th  oi  May,,  1716  ;    and  the  tieacy  of 

*  alliance  for  reftoring  and  fettling  the  public  p^^^ce, 
^  figned  at  London  the  ^^d  of  July,,  O.  S.  Aiier 
\  this  his  Lordfhip  infifted  on  the  juftice  and  equity 
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of  thofe  treaties,  which  were  mainly  calculated 
to  preferve,  reftore,  and  fettle  the  peace  of  Eu- 
rope^ by  rendering  the  treaty  of  Utrecht  effedtu- 
ai ;  particularly  in  preventing  the  union  of  the 
two  great  monarchies  of  France  and.  Spain  under 
one  fovereign,  and  in  fecuring  the  fucceflion  of 
thefe  kingdoms  in  his  Majefty's  royal  family.  At 
the  fame  time  his  Lordfhip  endeavoured  to  lliew, 
that  the  court  of  Spain  had  violated  the  treaty  of 
Utrecht^  and  acled  againft  the  pubhc  faith,  in  at- 
tacking the  Emperor's  dominions,  while  he  was 
engaged  in  a  war  againfl  the  enemies  of  Chriften- 
dom,  and  in  what  manner  they  had  rejected  his 
Majefty's  friendly  offices,  and  repeated  offers  of 
mediating  an  accommodation  between  the  Empe- 
ror and  his  Catholic  Majeily  :  To  which  pur- 
pofe  his  Lordfhip  gave  the  houfe  an  account  of 
his  late  journey  to  and  negotiations  in  Spain. 
He  added,  that  it  was  high  time  for  Great-Bri- 
tain to  check  the  growth  of  the  naval  power  of 
Spain^  m  order  to  protect  and  fecure  the  trade  of 
the  Britijh  fubjeds  which  had  been  violently  op- 
prefTed  by  the  Spaniards  ;  to  which  purpofe  feve- 
ral  letters  were  read,  concluding,  that  both  with 
relation  to  Sir  George  Byng*s  inftrudlions,  and  in 
all  other  refpedls,  in  this  whole  affair,  his  Maje- 
fty  had  a6ted  by  the  advice  of  his  privy-council  ; 
that  he  was  one  of  that  number,  and  he  thought 
it  an  honour  to  have  advifed  his  Majefly  to  thefe 
meafures,  becaufe  he .  was  perfuaded  they  entire- 
ly agreed  with  the  honour  and  interefl  of  his 
country  •,  that  he  doubted  not,  but,  upon  the 
flridlefl  examination,  thofe  meafures  would  be 
approved  by  all  true  Englijhmen^  and  that  he 
was  ready  to  anfwer  for  them  with  his  head.* 
Notwithflanding  this  fpeech,  feveral  Peers  urged. 
That  the  making  war  before  the  declaring  of  it^ 
was  a  manifeft  violation  of  the  laws  of  nations  ; 

*  and 
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'  and  others  raifed  lefs  material  objeflions  :*  Yef 
the  queftion  being  put  upon  the  Lord  Carteret^s 
motion,  it  was  carried  in  the  affirmative  by  83 
votes  againft  50.  The  principal  fpeakers  on  the 
court  fide,  were  the  Lords  Carteret  and  Tenham^ 
and  the  Earls  of  Sunderland  and  Stanhope  j  and  on 
the  other  fide,  the  Dukes  of  Buckingham,  Devon- 
Jhire,  2inA  Jrgyle,  thQ  E^rh  of  Nottingham,  Cow^er^ 
Oxford,  and  Hay,  the  Lords  North  and  Grey,  and 
Harcourt, 

The  Commons  being  returned  to  their  houfe> 
Mr.  Speaker  reported  to  them  his  Majefty's  fpeech  -, 
after  which  Mr.  Secretary  Craggs,  by  his  Majefty's 
command,  prefented  to  the  houfe  copies,  in  Latin^ 
of  feveral  treaties,  with  a  lift  of  them  ;  and  the 
titles  of  the  copies  of  the  faid  treaties  were  read, 
and  then  the  Lord  Hinchinbroke  moved,  '  That  an 
'  humble  addrefs  be  prefented  to  his  Majefty,  re- 

*  turning  the  thanks  of  the  houfe  for  his  moft  gra- 

*  cious  fpeech  from  the  throne,  and  for  the  many  and 
'  great  inftances  which  he  has  therein  given  to  his 
'  people,   of  his  conftant  endeavours  for  their  fecu- 

*  rity  and  welfare.  That  the  houfe  has  entire  fatif- 

*  fad:ion  in  thofe  meafures  which  his  Majefty  has 

*  already  taken  for  ftrengthening  the  proteftant  fuc- 

*  ceffion,  and  eftabliftiing  a  lafting  tranquillity  in 
'  Europe  -,   and  particularly  in  relation  to  the  crown 

*  of  Spain  •,    and  is  refolved  to  enable  his  Majefty, 

*  in  concurrence  with  his  allies,  not  only  to  refent 

*  the  injuries  that  crown  has  already  done  to  the 
'  commerce  of  thefe   kingdoms,  in   breach  of  the 

*  treaties  fubfifting  between  the  two  nations,  but 
'  will   likewife  fupport  him,   in  the  moft  vigorous 

*  and  effedlual  manner,   in  fuch  farther  meafures  as 

*  his  Majefty  ftiall  judge  necelfary  to  compleat  the 

*  public    tranquillity,    and  to  check  the  growth  of 

*  that  naval  power,  which   muft   otherwife  prove 

*  dangerous  to  the  trade  of  thefe  kingdoms,  and  to 
'  the  repofe  of  Europe,'     The  Lord  Hinchinbroke 
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was  feconded  by  the  Lord  Tyrconnel ;  but  the  mo- 
tion being  oppofed  by  feveral  members,  there  was 
a  very  warm  debate,  from  three  *till  eight  in  the 
evening.  The  principal  fpeakers  on  both  fides 
were  as  follows,  viz.  for  the  motion,  the  Lords 
Hinchinhroke  and  'Tyrconnel^  Sir  Daniel  Dalrympky 
Mr.  Lechmere^  Mr.  Secretary  Craggs^  Mr.  John 
Smiti^  Sir  Gilbert  Heathcote^  Sir  Gilfred  La^fon^ 
Mr.  Hampden^  Mr.  Aijlahy^  Mr.  Bofcawen^  Mr. 
Bladen^  Serjeant  Mead,  Againft  part  of  the  mo- 
tion, Mr.  Freeman^  Mr.  Heyjham^  Mr.  Walpole, 
Mr.  Snell^  Mr.  Hunger f or d^  Mr.  Heme.,  Sir  Jofepb 
Jekyll^  Mr.  Cowper.,  Sir  William  JVyndham^  Mr. 
Shippen^  the  Lord  Mole/worthy  General  i^^y}. 

The  oppofing  party  ftrenuoufly  objedled  againft 
the  words  entire  fatisfaSion  in  thofe  meafures  which 
his  Majefty  has  already  taken.  In  order  therefore  to 
have  thefe  words  left  out  of  the  addrefs  to  be  pre- 
fented  to  his  Majefty,  it  was  alledged  in  the  firfl 
place,  '  That  it  was  unparhamentary  and  unprece- 
'  dented,   on  the  firft  day  of  a  feffion,  to  enter  upon 

*  particulars  ;  that  the  bufinefs  in  queftion  being  of 

*  the  higheft  importance,  viz.  peace  or  war^  deferv- 

*  ed  the  matureft  deliberation  ;  that  before  they  ap- 
'  proved   of  the  meafures   that  had   been   taken, 

*  they  ought  to  examine  the  treaties,  and  the  rea- 

*  fons  on  which  thofe  meafures  were  founded, 
'  which  muft  needs  take  up  fome  time  ;  and  there- 
'  fore  they  ought,  for  the  prefent,  according  to 
'  the  ufual  cuftom,    to  content  themfelves  with  re- 

*  turning  his  Majefty  their  thanks  for  his  moft  gra- 
'  cious  fpeech,     with   general  affurances  of  their 

*  zeal  and  affedlion  for  his  Majefty's  perfon  and 

*  government,  and  then  appoint  a  day  to  take  the 

*  laid  fpeech  into  confideration.' 
To  this  it  was  anfwered,  '  That  tho'  all  appli- 

*  cations  from  this  houfe  to  the  throne  differed  ac- 

*  cording  to   the  various  circumftances  of  affairs, 

*  yet  there  were  not  wanting  precedents  to  fupport 

*  the 
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*  the  expreflions  excepted  againft,  of  which  fome 
'  inftances  were  produced  :  That  the  meafures  that 

*  had  been  taken,  were  grounded  on  treaties  that 

*  had  been  laid  before  them,   and  which  might  be 

*  examined  into  as  foon  as  the  houfe  thought  fit  -,  but 
'  that  it  was  necefTary,  at  this  critical  jundture, 
*'  when  the  eyes  of  all  Europe  were  fixed  on  this 
'  Parliament,   early  to  come  to  a  vigorous  refolu- 

*  tion,  which  would  not  fail  having  its  due  weight 

*  abroad.' 

This  was  warmly  oppofed  by  a  member,  who, 
among  other  things,  urged,  '  That  it  was  againft 
'  the  common  rules  of  prudence,   and  the  methods 

*  of  proceeding  in  that  houfe,  to  approve  a  thing 

*  before  they   knew  what  it  was  :   That  he  was 

*  thoroughly  convinced  of,  and  as  ready  as  any 
'  perfon  in  that  affembly,  to  acknowledge  his  Ma- 

*  jefty's  great  care  for  the  general  peace  of  Europe, 

*  and  the  intereft  of  Great -Britain  ;   but  that  the 

*  giving  fanction,   in  the  manner  propofed,   to  the 

*  late  meafures,   could  have  no  other  view,  than  to 

*  fkreen  miniilers,  who  were  confcious  of  having 
'  done  fomething  amifs,  and,  who  having  begun  a 

*  war  againft  Spain^  would  now  make  it  the  Par- 

*  liament's  war  :  Concluding,  that  inftead  of  an 
'  entire  fatisfadion,  they  ought  to  ftiew  their  entire 

*  difTatisfadion  with  a  condua:  that  was  contrary  to 

*  the   laws   of  nations,    and   a   breach  of  folemn 

*  treaties.' 

Then  Mr.  Secretary  Craggs  gave  the  houfe  an 
account  of  the  meafures  which  the  King  and   his 
minifters  had  purfued,  for  reftoring  and  lecuring  the 
tranquillity  of  £^r^/>^,  and  faid,  in  particular,  '  ThatMrCr^i-.^-* 
'  upon  that  view  a  treaty  of  defenfive  alliance  be-  -""'^  ' 

*  tween  his  Majefty  and  the  Emperor  had  been 
«  figned  in  71%' 17 16,  and  by   that  very  genrle- 

*  man,  then  in  a  high  ftation,  who  now  excepted 
«  againft  thefe  meafures  :  That,   at  the  fame  time, 

*  his  Majefty  fincerely  defired  and  endeavoured  t® 
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maintain  a  perfed  friendfhip  with  the  King  of 
Spain^  and  had  even  propofed  a  defenfive  al- 
liance to  him,  before  he  made  one  with  any  other 
power  :  That  notwithflanding  the  engagements 
his  Majefly  was  under  to  guaranty  the  neutraHty 
of  Ilaly^  and  to  defend  the  Emperor  in  polTef- 
fion  of  his  dominions,  which,  upon  the  invafion 
of  Sardinia,  might  have  juftified  his  Majefty's 
aflifting  his  imperial  Majefly  againft  Spain  •,  yet 
the  King  chofe  rather  to  ad:  as  a  friendly  media- 
tor, and,  in  concert  with  the  regent  of  France.^ 
endeavour  to  find  out  means  of  reconciling  the 
interells  of  the  Emperor  and  of  the  King  o^  Spain ^ 
as  the  only  way  to  put  a  flop  to  the  war  that 
threatened  Italy,  and  in  which  all  Europe  might 
be  involved  :  That  the  CathoHc  King  was  often 
folicited  by  the  Britijh  minifters  at  Madrid,  to 
concur  with  his  Majefty's  good  intentions,  and  to 
give  fuch  inftrudions  to  the  Spanijh  minifter  here, 
as  would  put  it  in  his  Majefty's  power  to  (land 
up  for  the  intereft  and  advantages  of  Spain  in  the 
enfuing  negotiations  :  That  the  Catholic  King 
having  declined  to  concert  meafures  with  Great- 
Britain,  and  demanding,  in  general,  fatisfadlion 
for  the  breaches  he  pretended  the  Emperor  had 
made  upon  the  treaty  of  Utrecht,  a  balance  of 
power  in  Europe,  and  the  fecurity  and  liberty 
of  the  Princes  and  ftates  of  Italy  ;  all  that  his 
Majefty,  with  the  regent's  afliftance,  could  do, 
was  to  obtain  of  the  Emperor  fuch  conditions  as 
were  thought  moft  agreeable  to  his  Cathohck 
Majefty,  to  wit,  an  abfolute  renunciation  to  the 
monarchy  of  Spain  and  the  Indies,  and  a  very 
confiderable  fettlement  in  Italy  for  a.  Prince  of 
Spain,  particularly  the  great  dutchy  of  Tufcany  : 
That  as  the  Emperor's  pretenfions  to  Sicily  were 
the  principal  reafons  of  his  oppofing  the  treaty  of 
Utrecht,  from  which  he  could  not  afterwards  be 
brought  off  by  the  treaty  at  Baden,   it  became 

'  neceilary 
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necefTary,  towards  an  accommodation,  to  difpofe 
of  that  liland  in  favour  of  his  imperial  Majefly, 
of  whom,  upon  that  confideration,  his  Majefty, 
and  the  regent  of  France^  obtained  the  difpofition 
of  Sardinia  in  favour  of  the  King  of  Sicily  : 
That  thefe  were  the  principal  articles  of  the  trea- 
ty of  alliance,  for  reftoringand  fettling  the  pub- 
lic peace,  commonly  called  the  quadruple  alli- 
ance, which  was  a  long  while  depending,  anc) 
at  laft  figned  here,  on  the  iid  0^  July^  1718  : 
That  in  order  to  fupport  the  views  of  this  treaty, 
and  to  add  weight  to  the  endeavours  to  reftore 
the  tranquillity  of  Europe^  his  Majefty  acquaint- 
ed the  Commons,  toward  the  end  of  the  lail  fef- 
fion  of  Parliament,  that  he  intended  to  employ 
a  naval  force  when  it  Ihould  be  necefTary  : 
Whereupon  this  houfe  unanimoufly  refolved  to  re- 
turn his  Majefty  their  thanks,  for  his  unwearied 
endeavours  to  promote  the  welfare  of  his  king- 
doms, and  to  preferve  the  tranquillity  of  Europe^ 
and  to  alfure  his  Majefty,  that  they  would  make 
good  fuch  exceedings  of  men  for  the  fea  fervice 
of  the  year  171 8,  as  his  Majefty,  in  his  royal 
wifdom,  fhould  find  neceflary  to  obtain  thofe  de- 
firable  ends  :  That  this  unanimous  refolution  un- 
doubtedly implied  an  entire  fatisfadbion  in  the 
meafures  his  Majefty  was,  at  that  time,  concert- 
ing, for  preferving  the  tranquillity  of  Europe  ;  and 
if  an  adlion  has  fmce  happened,  in  confec^uence 
of  thofe  meafures,  this  cannot,  with  any  juftice, 
be  called  the  war  of  the  minifters,  but  rather 
the  war  of  the  Parliament  :  That,  however,  it 
was  not  with  defign  of  making  war,  but  only  of 
reftoring  peace,  that  his  Majefty  lent  a  ftrong 
fquadron  into  the  Mediterranean  :  That,  purfuant 
to  this  view,  as  foon  as  Sir  George  Byng  reached 
the  coaft  of  Spain^  he  wrote  a  letter  to  that  King, 
defiring  him  to  accept  his  Majcfty's  mediation, 

*  and 
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*  and  to  defift  from  the  hoftilities  already  begun ;  ofFer- 
'  ing  him  his  fervice,  either  to  withdraw  his  troops, 

*  or  even  to  affifl  him,  in  cafe  the  Emperor  ihould 
'  not  confent  to  a  fufpenfion  of  arms  ;  which  the 
'  Admiral  propofed  while  an  accommodation  fhould 
'  be  negotiated  :  That  the  Spaniard^   having  with 

*  haughtinefs  rejedled  his  Majefly's  repeated  ami- 
'  cable  propofals,  and  not  only  perfifted  in  the  vio- 

*  lation  of  the  public  peace,   by  the  invafion  of 

*  Sicily^   but  like  wife  broke  through  moft  folemn 

*  treaties,   for  the  fecurity  of  our  trade,   it  became 

*  neceffary  for  his  Majefty's  naval  forces  to  check 

*  thefe  infolent  and  violent  proceedings,   as  well  to 

*  maintain  the  faith  of  his  Majefly's  engagements, 
.*  and  prevent  the  confequences  of  this  war,    as  to 

*  proted  and  defend  the  trade  of  the  Britijh  fub- 
'  je6ls,   which  labours  under  the  heavieil  hardfhips 

*  and  difficulties.'  To  confirm  this  lafl  particular, 
Mr.  Bladen  produced  a  lifl  of  many  merchant  fhips, 
taken  or  detained  by  the  Spaniards.  Then  feveral 
members  on  the  oppofing  fide,  having  like  Mr. 
Walpole^  made  folemn  profefTions  of  their  duty  and 
affedion  to  the  King,  and  of  their  readinefs  to  ac- 
knowledge his  Majefly's  royal  care  and  conflant 
endeavours  for  the  fecurity  and  welfare  of  his  peo- 
ple, and  the  tranquillity  of  Europe  \  but  diflinguifh- 
ing  between  his  Majefly  and  his  miniflers,  and 
fliewing  an  unwillingnefs  to  approve  the  meafures 
purfued  by  the  latter,  'till  the  treaties  on  which 
thofe  meafures  were  founded,  had  been  fully  and 
maturely  examined  ;  Mr,  Craggs  readily  admitted  of 
the  diflindlion  between  the  King  and  his  miniflers, 
adding,  '  That  he  obferved,    with  a  great  deal  of 

*  pleafure,  how  unanimous  they  were  all  for  the 

*  King,  and  that  he  fhould  be  extremely  forry  if 
/     *  the  miniflers  fhould  be  i^t  occafion  of  any  delay 

*  in  the  houfe's  exprefling  their  duty  a^id  atfeclion 

*  to  his  Majefly  :  That  he  owned  miniflers  were 

'  not 
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not  infallible  ;  that  he  had  the  honour  to  be  one 
of  his  Majefty's  fervants,  and  had  gone  as  great 
lengths  as  any  in  the  meafures  that  had  been  ta- 
ken :  But  that  he  was  fo  pofitive,  that  in  the  courfe 
of  this  whole  affair,  nothing  had  been  done  that 
was  not  entirely  confiftent  with  the  faith  of  treaties^ 
and  the  honour  and  intereft  of  the  nation  ;  that  he 
durft  promife,  both  for  himfelf,  and  the  reft  of 
the  Minifters,  that  if  the  houfe  came  into  this 
vote,  which  he  thought  of  the  higheft  importance 
at  this  critical  juncture,  no  manner  of  advantage 
would  be  taken  of  it  to  palliate  any  faults,  which^ 
through  human  frailty,  might  have  been  commit- 
ted ;  and  that  for  his  own  part  he  was  ready  to  un- 
dergo the  fevereft  examination,  whenever  the 
houfe  fhould  think  fit  to  inquire  into  the  conduct 
of  the  miniftry  :'  Upon  the  whole  matter,  the 
queftion  being  at  laft  put,  upon  the  Lord  Hinchin- 
brokers  motion,  it  was  carried  m  itit  afBrmative,  by 
2 16  votes  againft  155. 

The  next  day  the  Lord  Carteret  reported  to  the 
houfe  of  Lords  their  addrefs  of  thanks  and  congra- 
tulation, which  was  approved  ;  but  fome  Peers  en- 
tered their  diffent  againft  it.  The  fame  day  the 
Commons  having  made  the  ufual  orders,  the  Lord 
Hincbinbroke  reported  the  addrefs  from  the  Com- 
mittee of  which  his  Lordftiip  was  Chairman,  and  it 
was  unanimoufly  approved. 

Nov.  13.  The  Lords  and  Comm.ons  feverally,  and 
each  in  a  body,  prefented  their  refpedlive  addreflea  to 
his  Majefty,  who  received  them  both  very  gracioufly. 
The  Addrefs  of  the  Lords  is  as  follows  : 

Moft  gracious  Sovereign^ 

*  VU  ^'  ^^''^''  Majefty's   moft   dutiful  and   loyal  Addrefs  of 

*  ^  V    fubjeds,  the  Lords  fpiritual  and  temporal  ivy   * 

*  Parliament  ^ffembled,  do  return  yoyr  Majefty  our 

'  humble 
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*  humble  thanks  for  your  moft  gracious  fpeech  from 

*  the  Throne,   and  defire  to  exprefs  to  your  Maje- 
'  fly  the  true  fenfe  this  houfe  has  of  your  care  in 
'  preferving  the  pubhc  peace,  and  the  juft  balance 
'  of  power  in  Europe  ;    and  of  the  tender  regard-^ 
'  which  your  Majefty  has  fliewn  for  the  trade  of' 
'  your  fubjeds.     The  confiderable  redudion  of  the 

*  land-forces,  which  your  Majefty  has  made  at  this 

*  time,  muft  fully  fatisfy  all  your  fubjefts,  that  you 
'  will  never  defire  the  continuance  of  more  troops 

*  than  what  are  abfolutely  neceffary  for  their  fafety. 
'  In  a  moft  particular  manner  we  thank  your  Maje- 
'  fty,for  having  obtained  fuch  great  and  farther  fecu- 

*  rities  of  the  fucceflion  to  thefe  kingdoms  in  your 

*  royal  family,  as  will,  under  the  blefting  of  God, 

*  perpetuate  the  proteftant  fucceflion  undifturbed. 
'  We  moft  heartily  congratulate  your  Majefty  upon 

*  the  feafonable  fuccefs  of  your  naval  forces ;  and  beg 
'  leave  to  afliire  your  Majefty,   That  this  houfe  will, 

*  to  the  utmoft  of  their  power,  ftand  by  and  fupport 

*  your  Majefty  in  the  vigorous  purfuit  of  thofe  pru- 

*  dent  and  neceffary  meafures  your  Majefty  has  tar 

*  ken,  to  fecure  the  trade  and  quiet  of  thefe  king- 

*  doms,  and  the  tranquillity  of  Europe. 

His  Majefty* s  anfwer. 
My  Lords^ 
ThcKiVs  *  T  Thank  you  for  this  addrefs,  fo  full  of  duty  to 
^''*''  X  '  nie  and  afFe6lion  to  your  country.     I  can't 

*  doubt  but  my  endeavours  for  the  happinefs  of  my 

*  people,  and  the  tranquillity  of  Europe^  will  attain 

*  the  ends  propofed,  when  the  enemies  to  both  fhall 

*  fee  me  fupported  therein  by  this  houfe  with  fo 

*  much  warmth  and  zeal. 

The  Commons  addrefs  is  as  follows. 

May  it  pie afe  your  Majefty^ 
Addrefs  of   *  W^    y^"^  Majefty's   moft  dutiful  and  loyal 
^e^ccm-        >v    c  ^ybj^^c^5^    the  Commons  of  Gw/-^nY^/«, 

*  in 
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*  in  Parliament  aflembled,    do  return  our  mod  fin- 

*  cere  and  unfeigned  thanks  to  your  facred  Majefty, 

*  for  your  mod  gracious  fpeech   from  the  Throne, 

*  and  for  the  many  and  great  inftances  which  you 
'  have  been  gracioufly  pleafed  therein  to  give  your 

*  people,  of  your  conftant  endeavours  for  their  fecu- 
'  rity  and  welfare. 

'  It  is  with  the  greateft  pleafure  that  we  have  this 

*  opportunity  to  afllire  your  Majefty,  that  we  have 
'  entire  fatisfadtion  in    thofe   meafures  which   you 

*  have  already  taken,    for  ftrengthening  the  Protef- 

*  tant  fucceflion  to  the  crown  of  thefe  realms  in  your 

*  own  family,  and  for  eftablifhing  a  lafting  tranquil- 
^  lity  in  Europe^  and  particularly  in  relation  to  the 
'  crown  o^  Spain  ;  and  we  are  refolved  on  our  parts, 
<  to  the  utmoft  of  our  power,  to  enable  your  Maje- 

*  fty,  in  concurrence  with  your  Allies,  not  only  to 

*  refent  the  injuries   which  that  crown  has  already 

*  done  to   the  commerce  of  thefe  kingdoms,    in 

*  breach  of  the  treaties  fubfifting  between  the  two 
'  nations,  but  will  likewile  fupport  your  Majefty  if% 
'  the  moft  vigorous  and  effedlual  manner,  in  fuch 

*  farther  meaftires  as  in  your  great  wifdom  you  fhall 

*  judge  necefTary  to  compleat  the  public  tranquillity, 

*  and  to  check  the  growth  of  that  naval  power, 
^  which  muft  otherwife  prove  dangerous  to  the  trade 

*  of  thefe  kingdoms,  and  the  repofe  of  Europe. 

'  We  lliould  be  wanting  in  our  duty  to  your  Ma- 
'  jefty,  if  we  did  not  exprefs,  in  the  moft  affedionate 
'  manner,  the  great  fenfe  we  have  of  that  inftance 
'  of  your  tender  concern  for  the  eafe  of  your  people, 

*  in  the  farther  reduction  which  you  have  made  of 

*  your  land-forces  •,    which  muft  be  accepted  by  all 

*  your  good  fubjects,  as  the  ftrongeft  proof  of  youf 

*  wifdom  and  goodnefs. 

'  We  crave  leave  to  concur  with  your  facred  Ma- 
'  jefty,  That  regard  muft  always  be  had  to  the  in- 
[  violable  prefervation  of  the  public  credit,   for  the 

*^  qykC 
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*  quiet  and  jufl  fecurity  of  all  thofe  who  have  trufled 

*  to  parliamentary  engagements. 

'  And  do  farther  afTure  your  Majefty,  That  we 
'  will,   by  our  condu6t  in  this   important  jundlure^ 

*  give  your  Majefty,  and  the  whole  world,  all  ima- 
<  ginable  proofs  of  our  zeal  and  inviolable  duty  and 

*  affedlion  to  your  perfon  and  government,   and  of 

*  our  love  to  our  country. 


His  Majefty^ s  anfwer. 


Gentlemen^ 


7he  KiDg»3«  -r  Am  extremely  fenfible  of  the  duty  and  affedi- 
aofwer.      <  J^  on  you  exprefs  to  my  perfon  :  Your  vigour  and 

*  refo'ution   to   fupport  me,     will   encourage   our 

*  friends,  and,  by  the  bleffing  of  God,   enable  me 

*  to  defeat  the  ill -grounded  hopes  of  our  enemies  ; 
'  as  I  am  perlliaded  the  necefTity  and  ufefulnefs  of 

*  your  proceedings  will  be  approved  by  the  event,  I 

*  do  return  you  my  very  hearty  thanks  for  this  loyal 
'  addrefs. 

The  fame  day,  the  Lords  adjourned  to  the  i8th  ; 
and  Mr.  Secretary  Craggs  prefented  to  the  Commons 
tranflations  of  feveral  treaties  of  alliance,  and  ar- 
ticles belonging  thereto,  the  copies  of  which  trea- 
ties and  articles,  in  Latin^  were  prefented  to  the 
houfe  two  days  before  ;  and  the  faid  tranflations 
Vere  ordered  to  lie  on  the  table. 

MefTage  Bee,  17.  Mr.  Bofcawen^   by  his  Majefty's  com- 

wlvify!     mand,    acquainted  the  houfe,    '  That  all  his  Maje- 

'  fty's  endeavours,   and  thofe  of  the  Moft  Chriftian 

*  King,  to  procure  redrefs  of  the  many  injuries  done 

*  to  the    fubjeds  of  Great -Britain  by  the  King  of 
'  Spain^  to  the  unfpeakable  detriment  of  the  trade 

*  of  thefe  kingdoms  ;  or  even  to  obtain  a  difconti- 
'  nuance  of  the  unjuft  hoftiiities  carrying  on  by  that 

*  crown,  having  proved  inefFedtual,  his  Majefty  had 

*  foun4 
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*  found  it  neceffary  to  declare  war  agalnfl  Spaing 
After  the  reading  of  this  meflage,  George  Treby^  Efq; 
moved,  '  That  an  humble  addrefs  be  prefented  to 
'  his  Majefly,  to  return  his  Majefty  the  moft  un- 
'  feigned  thanks  of  the  houfe,  for  having  communis 
'  cated  to  them  the  neceffary  refolution  of  declaring 

*  war  againft   Spain  ;    and  to  affure  his   Majefty, 

*  That  this  houfe  will,  with  the  greatefl:  chearfulnefs 
'  and  with  the  utmoft  vigour,  aflift  and  fupport  his 
*•  Majefty  in  the  war  with  the  King  of  Spain,   'till 

*  Spain  is  reduced  to  accept  of  reafonable  terms  of 
'  peace,  and  to  agree  to  fuch  conditions  of  trade  and 
^  commerce,   as  this  nation  is  juftly  entitled  to  by 

*  their  feveral  treaties.*  Mr.  1'reby  was  feconded  by 
Thomas  Weftern,  Efq-,  but  Mr.  Sbippen,  Mr.  Freeman, 

Sir   nomas  Hanmer,  and  fome  other  Gentlemen,  Debate 
excepted  either  againft  the  motion,   or  againft  fome^^^"^^?®"^ 
expreffions  in  it,  which  occafioned  a  v/arm  debate, 
that  lafted  from  one  'till  fix  of  the  clock  in  the  af- 
ternoon.    Some  gentlemen  alledging,    '  That  they 

*  did  not  fee  the  neceflity  of  declaring  war  againft 

*  Spain,  and  that  they  rather  were  inclined  to  believe, 
'  that  the  grievances  complained  of  by  our  mer- 
'  chants  might  have  been  redrelfed  in  an  amicable 
'  manner  :'  This  was  anfwered  by  Mr.  Secretary 
Craggs,  and  by  Colonel  Stanhope,  the  laft  of  whom- 
told   the   houfe,    '  That  he  had  had  the  honour  to 

*  ferve  his  Majefty  as  his  Envoy  to  the  King  of 

*  Spain,  and  he  could  affure  them,  that  he  had  pre- 

*  fented  at  leaft  five  and  twenty  memorials  to  that 

*  court,   in  relation  to  the  complaints  of  our  mer« 

*  chants,  without  any  fuccefs.'  Hereupon  Mr. 
Methuen  interpofed,  and  accounted  for  the  dilatori- 
nefs  of  the  court  of  Madrid,  in  the  difpatch  of  com- 
mercial affairs,  occafioned  by  the  different  regulati-^ 
ons  and  judicatories  in  the  feveral  kingdoms,  pro- 
vinces, and  ports  of  Spain  -,  which  might  be  the  rea- 
fon  why  the  grievances  complained  of  by  our  traders^ 

had 
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had  not  been  redrefTed  fo  foon  as  might  have  been  ex- 
pected. It  was  alfo  fuggefted,  '  That  the  Miniflers 
'  had  ihewn  no  great  concern  for  the  trade  and  inte- 

*  reft  of  the  nation,  fmce  it  appeared  by  the  anfwer 

*  from  a  Secretary  of  ftate  to  the  Marquefs  de  Mon- 

*  teleone*s>  letter,  that  they  would  have  pafTed  by  the 

*  violations  of  the  treaties  of  commerce,    provided 

*  Spain  had  accepted  the  terms  of  the  quadruple  al- 

*  liance  -,  and  that  his  Majefty  did  not  feek  to  aggran- 

*  dize  himielf  by  any  new  acquifition,  but  was  ra- 
'  ther  inclined  to  facrifice  fom.ething  of  his  own,   to 

*  procure  the  general  quiet  and  tranquillity  :  That 
'  no  body  could  yet  tell  how  far  that  facrifice  was  to 
'  extend  •,  but  certainly  it  was  a  very  uncommon 
'  piece  of  condefcenfion.'  Mr.  Sbippen  wtnt  yet  f^r- 
ther,  and  made  ufe  of  his  favourite  exprelTion,  in- 
linuating,  '  That  this  war  feemed  to  be  calculated 

*  for  another  meridian  :'  But  wrapt  up  the  innuendo 
fo  dextrouily,  that  no  exception  was  taken  at  it. 
Mr.  Horatio  Walpole  made  alfo  a  long  fpeech,  where- 
in he  found  fault  with  the  treaty  of  quadruple  alli- 
ance, particularly  as  to  the  difpofition  of  Sicily^  in 
favour  of  the  Emperor,  which  was  a  breach  of  the 
treaty  of  Utrecht  ;  and  his  brother  Rohtrt  Walpole 
Efq;  likewife  exclaimed  againft  the  injuftice  of  at- 
tacking the  Spanijh  fleet  before  the  declaration  of 
war.  They  were  anfwered  by  Mr.  Secretary  CraggSy 
Mr.  Chancellor  of  the  Dutcby,  Mr.  Aijlabie^  Mr. 
Brodricky  and  Sir  Jofepb  Jekyll  y  which  laft  faid,  a- 
mong  other  things,  '  That  fome  weeks  before,  when 

*  this  affair  was  firft  mentioned  in  the  houfe,  he  was 

*  fhy  of  giving  his  opinion,  becaufe  he  had  not  then 

*  examined  the  feveral  fteps  that  had  been  taken  in 

*  it  •,  but  that  now  he  was  fully  convinced,  that  if 
*.  there  was  any  injuftice,  'twas  on  the  fide  of  the 

*  King  of  Spain  -,  and  that  the  condud  of  his  Ma- 

*  jefty  and  his  Minifters  was  entirely  agreeable  to 
"^  the  law  of  nations  and  the  rules  of  juftice  and  e- 

t  quity. 
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'  quity.  Was  it  juft,  added  he,  in  the  King  of 
'  Spain^  to  attack  the  Emperor's  dominions  {Sardinia) 
'  while  he  was  engaged  in  a  war  with  the  'Turks^ 

*  without  any  declaration  of  war  ?  Was  it  juft  in  the 

*  fame  Prince  to  invade  the  dominions  of  one  of  our 

*  Allies,  the  King  of  Sicily^   without  the  lead  pro- 

*  vocation  ?  And  was  it  not  juil  in  his  Majefty  to 
'  vindicate  the  faith  of  his  treaties,  and  to  defend  and 

*  proted  the  trade  of  his  fubjeds^  which  had  been 
'  violently  opprefTed  ?*  Then  the  queftion  being  put 
upon  Mr.  ^reby's  motion,  the  fame  was  carried  in 
the  affirmative  by  a  majority  of  178  voices  againfl 
107  ;  and  refolved,  That  the  faid  refolution  be  laid 
before  his  Majefty,  by  the  whole  houfe  ;  which  be- 
ing done  accordingly  the  next  day,  his  Majefty  was 
pleafed  to  give  this  moft  gracious  anfwer. 

Gentlemen, 

THIS  feafonahle  and  loyal  addrefs^  willy   I  trujl  The  King»s 
in  God,  contribute  effe5ftially  to  what  youdefire^'"''^''^'' 
I  return  you  true  thanks  for  it. 

"Dec.  16.  'Edixl  Stanhope  having  communicated  to 
the  houfe  of  Peers  the  like  meflage,  relating  to  the 
declaration  of  war,  moved  for  an  addrefs  of  thanks 
to  his  Majefty  thereupon  :  He  was  feconded  and 
backed  by  feveral  Lords.  A  noble  Peer  only  fug- 
gefted,  '  That  before  they  gave  fandlion  to  a  ftep  of 
*-  fo  nice  a  nature,   and   of  fo  great  importance,    it 

*  were  proper  to  confider  whether  the  fame  was  con-  • 
fonant  to   treaties  ;    and   therefore   moved,    that  a 

*  day  miight  be  appointed  for  that  purpofe.'  To 
this  Earl   Stanhope  anfwered,    '  That  he  had  five 

*  weeks  before,   by  his  Majefty 's  command,  laid  the 

*  feveral    treaties  relating  to    this  affair  before  the 

*  houfe,  fo  that  all  the  members  of  that  noble  af- 
'  fembly  had  fufficient  time  to  perufe  and  examine 

*  the  fame  :  Bat,  hov^^ever,  after  the  addrefs,  which 

*  he  had  moved,    had  been  prefcnted,  he  would  rea- 

*  dily  give  his  vote  for  appointing  a  day  to  confider 

Vv.L.  VII.  H  '  of 
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*  of  nlie  faid  treaties.  And  he  durft  anfwer  bifore- 
'  hand,  that  upon  the  ftridleft  examination  it  would 
^  be  found,   that  his  Majefty  and  his  Minifters  had 

*  done  nothing  either  againft  the  faith  of  treaties,  or 
'  the  honour  and  intereft  of  the  nation.*  Hereupon 
it  was  carried  without  any  farther  oppofition,  and 
without  dividing,  that  an  addrefs  of  thanks  be  pre- 
f^nted  to  his  Majefty  *,  which  addrefs  was,  accord- 
ingly, immediately  drawn  up,  and  the  fame  day  pre- 
Tnted  to  his  Majefty  as  follows. 

Moft  gracious  Sovereign^ 
^ddrefsof  c  Ty  E  your  Majefty's  moft  dutiful  and  loyal 
'  fubjecfls,  the  Lords  fpiritual  and  tempo- 
«  ral  in  Parliament  aflfembled,  do  return  your  Ma- 
'  jefty  our  moft  humble  thanks,  for  having  acquaint- 
'  ed  us  with  the  refolution  your  Majefty  has  taken  of 
'  declaring  war  againft  5/)^;;/  ;  And  as  this  houfe  has 
'  already  promifed  your  Majefty,  that  they  would 
'  ftand  by  and  fupport  you  in   the  vigorous  purfuit 

*  of  thofe  prudent  and  necefTary  meafures  yom'  Ma- 
'  jefty  has  taken  to  fecure  the  trade  and  quiet  of 
'  thefe  kingdoms,  and  the  tranquillity  of  Europe  ; 
'  fo,  upon  this  occafion,    we  beg  leave  to  give  your 

*  Majefty  the  ftrongeft  afllirances  of  our  firm  and 
'  fteady  refolution  to  aftift  your  Majefty  with  the  ut- 

*  moft  zeal,  in  the  profecution  of  the  prefent  war  a- 
'  gainft  Spain, 

To  which  his  Majefty  returned  this  moft  gracious 
anfwer. 

My  Lords, 
The  King*8  TT  Retum  you  my  hearty  thanks  for  this  addrefs^   and 
J.  for  the  ajfurances  you  give  me  of  your  fteady  refo- 
lution to  fupport  and  afftjl  ?ne  in  the  profecution  of  thii 
v:ar  againji  Spain. 

'Qec. 
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Dec.  13.  After  the  Lords  had  read  the  3d  time 
and  palTed  the  bill,  intitled.  An  a5l  for  quieting  and 
efiahlijhing  corporations^  the  Earl  Stanhope  flood  up 
and  faid,  '  That  in  his  opinion,  a  thing  of  far  greater 

*  importance,   and  becoming  the  vvifdom  of  that  au- 
'  gufl:  aflembly,    remained   to  be  done,   in  order  to 

*  fettle  the  minds,  and  unite  the  hearts  and  affedions 

*  of  the  well  affedled  to  the  prefent  happy  eflablifh- 

*  ment  ;   and  that  for  that  purpofe  he  had  a  bill   to 

*  offer  to  the  houfe,  intitled.  An  a^ for  ftrengthening 

*  the  Proteftant  interefl  in  thefe  kingdoms^    which  he 

*  defired  might  be  read.' 

It  being  the  privilege  of  every  of  Peer  to  bring  in  Lord  Rtnn^ 
fuch  a  bill  as  he  thinks  proper,  without  the  V'^^'^^^^^^^.'^^^^J^ 
leave  of  the  houfe,  the  Lord  Stanhope^s  bill  was  read, the  Protef- 
according  to  his  deiire,  importing  in  fubftance,    a^'"''"^^'^^*^' 
repeal  of  part  of  t\\t  a6l  of  the  loth  year  of  her  late 
Majelly's  reign,  intitled.  An  aB  for  preferring  the 
Protefiant  religion^   by  better  fecuring  the  church  of 
England,    and  againft  occajional  conformity  ;    as  alfo 
of  the  adl  of  the  12th  of  her  late  Majefty's  reign, 
to  prevent  the  grov/th  of  fchifm  \  and  of  fome  claufes 
in  the  tefl  and  corporation  a(5ls. 

Mod  of  the  Peers  were  farprized  at  the  bringing 
in  this  bill,  at  a  time,  v/hen  none,  but  fuch  as  were 
in  the  fecret  of  xa\^  court  meafurcs,  expedled  any  fuch 
thing ;  and  Earl  Stanhope  moving,  that  it  might  be 
read  a  fecond  time,  it  occafioncd  a  long  debate. 
That  Earl  endeavoured  to  fiiev/  '  the  equity,  juflice, 
'  reafonablenefs,  and  advantage  of  reftoring  diifenters 

*  to  their  natural  rights,  and  of  eafing  them  of  thefe 
'  fligmatizing  and  opprefTive  lav/s,   that  had  been 

*  made  againil  them  in  turbulent  times,  andobrain- 
*-  ed  by  indirect  methods,   fo^  no  other  reafon,  than 

*  becaufe  they  ever  fhewed  their  zealous  and  firm 

*  adherence  to  the  revolution  and  Pi-oteflant  fuccelTi- 

*  on,   urging,   that  this  dcfirable  union  of  all  true 

*  Proteftants,   as  it  would  certainly  ftrengthen  the 

*  Protefiant  interefl,  lb  would  it  rather  be   an  ad- 
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'  vantage  than  any  prejudice  to  the  church  of  Eng- 
'  land  by  law  eflabliflied,  which  would  ftill  be  the 
'  Iiead  of  all  the  Proteflant  churches,  and  the  Arch- 
'  bifliop  of  Canterbury  become  the  Patriarch  of  all 
'  the  Proteftant  clergy.' 

He  was  feconded  and  backed  by  the  Earls  of 
Sunderland  and  Stamford^  and  fome  other  Lords  : 
But  the  Dukes  of  Buckingham  and  Devonjhire^  the 
Earls  o^  Nottingham^  Aylesford^  Oxford^  Cozvper^  and 
Ilay^  the  Lord  Vifcount  'Townjhend^  and  the  Lord 
North  and  Grey^  either  ftrenuoufly  oppofed  the  bill, 
or  endeavoured  to  put  off  the  fecond  reading  of  it 
to  a  long  day. 

It  was  alledgetl,   in  general,    *  That  this  bill,   if 

*  paffcd  into  a  law,  inftead  of  flrengthening,  would 
'  certainly  weaken  the  church  of  England^  by  pluck- 
'  ing  off  her  beft  feathers^  invefting  her  enemies 
'  with  ppwer,  and  fharing  with  them  the  civil  and 
-*•  military  employments,  of  which  churchmen  only 
'  are  now  in  poUefTion.'  A  noble  Duke,  in  parti- 
cular, fuggefled,  '  That  it  was  irregular  to  bring  in 
'  a  bill  of  {o  great  confequence,  without  previoufly 

*  acquainting  the  houfe  :'  But  it  was  readily  anfwer- 
ed  by  Earl  Stanhope,  '  That  his  Grace  had  forgot, 
'  that  about  two  years  before  he  brought  in  himfelt^ 

*  in  the  fame  manner,  a  bill  of  much  greater  confe- 
'  quence,'  meaning  the  bill  for  fufpending  the  ad 
for  triennial  Parliaments. 

The  Earl  of  Nottingham  faid,  among  other  things, 
'  That  the  church  of  England  is  certainly  the  hap- 

*  pied  church  in  the  world,  fince  even  the  greatefl 

*  contradi6lions  contribute  to  her  fupport :  For  no- 
'  thing  could  be  more  contradi6i:ory,  than  a  bill 
'  which  is  faid  to  be  calculated  to  fbrengthen  the 
'  Prott:ilant  interefl,  and  the  church  of  England ; 
'  and  which,    at  the  fame  time,   repeals  two  acts 

*  that  were  made  for  her  farther  fecurity.*  After 
w'Wxch  his  Lordfhip  gave  his  reafons  againll  the  re- 
pealing of  thofe  laws. 

The 
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The  Earl  Cozvper  made  alfo  a  long  fpeech  agalnft 
fonie  parts  of  the  bill  brought  in  by  my  LorJ  Stan- 
hope ♦,  and,  among  other  things,  faid,  *  That  he  had 
'  no  manner  of  prejudice  againft  the  diflenters,  but 

*  rather  a  tender  regard  for  them  ;  that,  as  he  had 
'  been  bred  in,  fo  he  had  ever  communicated  with 
'  the  church  of  England^  which  he  believed  to  be 
'  the  beft  Proteftant  church,  and  the  moil  agreeable 
'  to  the  primitive  pattern  of  chriilianity  -,  but  that, 
^  however,   if  he  had  happened  to  be  at  Geneva^   he 

*  would  not  have  fcrupled  to  have  communicated 
'  with  the  Protefbants  there.  That  he  was  for  giving 
'  t\\Q  dififenters  as  much  eafe,  as  v/as  confident  with 
'  the  fafety  of  the  conftitution  in  church  and  flate,^ 

*  and  would  readily  give  his  vote  for  the  repealing  of 
^  the  fchifm  acT:  ;  but  that  he  could  not  but  oppofe 
'  that  part  of  the  bill  now  laid  before  them,  where- 
'  by  part  of  the  teft  and  corporation  adls  were  effec- 
'  tually  repealed,  with  relation  todiffenters ;  becaiife 

*  he  looked  upon  thofe  a6ls  as  the  main  bu  .\a;k 
*'  of  our  excellent  conftitution  in  church  and  ate, 
'  and   therefore   would  have   them  inviolably   prc- 

*  ferved  and  untouched. 

The  Earl  of /%,  upon  this  occafion,  fa.d,  in  ful- 
ftance,  '  Every  body  knew  he  was  educated  in  a 
'different  way  from  the  church  o^  England :  But, 
'  neverthelefs,  he  could  not  but  be  againft  this  bill, 
'  becaufe,  in  his  opinion,  it  broke  the  Pacla^Con- 
'  venta  of  the  treaty  of  union,  by  which  the  bounds, 
'  both  of  the  church  of  England^  and  of  the  church 
'  of  Scotland,  were  fixed  and  fettled  ;  and  that  he 
'  was  apprehenfive,  that  if  the  articles  of  the  union 

*  were  broke  with  refpe^l  to  one   church,    it  might 

*  afterwards  be  a  precedent  to  break  them  with  re- 
'  fped  to  the  other.' 

The  Lord  North  and  Grey  fpoke  alfo  againft  the 
bill,  and  urged,  '  That  this  was  an  aifair  of  io  greac 
'  importance,  that  it  ought  to  be  maturely  confider- 

*  ed,  and  debated  in  a  full  houfe  -,'   and  a  great  ma- 
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ny  members  being   abfent,    his    Lordfhip  moved, 

*  That  the  fecond   reading  might  be  put  off  for  a 

*  month  •,  and  that  the  Lord  Chancellor  be  ordered 
'  to  write  circular  letters  to  fummon  all  the  Lords  to 
'  attend,  upon   the  levereft  penalty  the  houfe  could 

*  inflidl,'   which,  in  fuch  cafes,  is  the  Tower. 

The  Duke  of  Buckingham  was  of  his  Lordfhip's 
opinion,  as  to  the  putting  off  the  fecond  reading  to  a 
long  day  ;  but  thought  it  needlefs  to  give  the  Lord 
Chancellor  ('who  had  bufinefs  enough  upon  his 
hands  j  the  trouble  of  writing  circular  letters  :  And 
therefore  his  Grace  fuggeited,  '  That  every  Lord, 
'  then  prefent,  might  write  to  his  abfent  friends,  to 
'  acquaint  them  with  what  was  depending  in  the 
'  houfe  ;  and  he  v/as  fure  fuch  letters  would  be  more 
'  acceptable  and  effedual  than  a  formal  fummons.' 
The  court  party  being  unwilling  to  let  this  affair 
cool,  by  adiourning  it  fo  long,  the  Earl  o^  Hay  pro- 
pofed,  '  That  the  fecond  reading  might  only  be 
'  put  off  till  Tburfday  the  iS/i?  o{  December*  which 
was  agreed  to  vv^ithout  dividing. 
The  hill  read  Accordingly,  upon  that  day,  the  bill  w^as  read  a 
time?'^  fecond  time,  and  a  motion  made  for  committing  it 
to  a  Committee  of  the  whole  houfe  \  but  this  being 
Oppoled  by  the  Earl  of  Nottingham^  and  fome  other 
Peers,  the  Earl  of  Cbolmondely  fuggefted,  '  That 
'  before  they  proceeded  any  farther,  in  an  affair 
'  wherein  the  church  was  fo  nearly  concerned,    he 

*  thought  it  very  proper  to  have,  in  the  firft  place, 
'  the  opinion  of  that  venerable  bench,  pointing  to 
'  miy  Lords  the  Bifliops.* 

This  being  unanimoufly  afTented  to,  the  Lord 
Archbifliop  of  Canterbury  flood  up,  and  declared 
againft  the  bill,  for  which  his  Grace  gave  his  rea- 
Archbifhop  fons,  importing  in  fubflance,  '  That  the  adts  which 
r/s^fpee'ch!' '  -^y  ^^'^  V^^^  were  to  be  repealed,  are  the  main  bul- 
'  wark  and  fupporters  of  the  eftabliflied  church  ; 
'  that  he  had  all  imaginable  tendernefs  for  all  the 
'  well-meaning  confcientious  diffenters  j  but  he  could 

'  not 
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'  not  forbear  faying,  that  fome  amongft  them  made 
'  a  wrong  ufeof  the  favour  and  indulgence  that  was 
'  fhewn  them  upon  the  revolution,  tho'  they  had  the 

*  leaft  fliare  in  that  happy  event :  And  therefore  it 
'  was  thought  necelTary  for  the  legiflature  to.inter- 
'  pofe,  and  put  a  flop  to  the  fcandalous  pra(fi:ice  of 
'  Qccafional  conformity,   which  was  condemned  by 

*  the  fobereft  part  of  the  diflenters  themfelves.  And 
"•  as  to  the  ad  againft  fchifm,   tho'  it  may  carry  a 

*  face  of  feveriny,  yet  it  feemed  needlefs  to  make 
'  a  law  to  repeal  it,  fince  no  advantage  had  been 
'  taken  of  it,  againft  the  diffenters,  ever  fince  it 
'  was  made.' 

The  Archbifhop  of  Tork    fpoke    on   the  fame  ArchbiiKop 
fide,   and  faid,   '  That  the  arguments  ufed  the  other  fp^J^?' 
'  day  for  this  bill,     had  no  more  weight  with  him, 

*  than  they  had  with  his  brother  o^Cayiterhury.  His 
'  Grace  urged,  in  particular,  the  danger  of  trufting 
*-  the  diflenters,  the  open  and  avowed  enemies  of  the 
'  church,    with  power  and  authority  ;  and  endea- 

*  voured   to  account  for  the  ads  againft  occafional 

*  conformity  and  fchifm,    by  faying,    they  were  on- 

*  ly  for  felf-defence  and  felf-prefervation,  and  not 
'  for  perfccution  ;  adding,  that  diffenters  were  never 
*•  to  be  gained  by  indulgence.  To  that  purpofe, 
'  he  quoted  a  pafTage  out  of  a  treatife,  intitled,  Aper- 
^  fuqfive  to  lay  conformity^   written  by  a  Prelate,  who, 

*  'twas  infinuated,  had,  fince  the  writing  of  that 
^  book,  embraced  and  maintained  other  principles. 
'  His  Grace  alfo  took  this  opportunity  to  clear  the 
'  clergy  of  the  eftabliihed  church,  from  the  afperfioii 
'  of  difaffedion  to  the  prefent  happy  fettlement,   by 

*  inftancing  two  Divines,   who,   during  the  late  un- 

*  natural  rebellion,  had  given  fignal  proofs  of  their 
'  loyalty  and  zeal  for  his  Majefty's  perfoa  and  go- 
^  vernment.' 

The  Biftiop  of  Bangor^  who  fpoke  next,  anfwered 
the   Archbifhop  of  2^ork^  particularly  with  relation 
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to  the  paffage  quoted  out  of  one  of  his  treatifes.  He 
?i!!T/^  faid,  '  Ilewasfo  far  from  having  altered  his  prin- 
fpecch.  '  ciples,  that  both  before  and  after  he  had  been  pro- 
'  moted  to  the  ftation  he  held  in  the  church,  he  had 
'  endeavoured  to  bring  over  the  diflenters  ;  but  that 
'  he  ever  was  of  opinion,  that  gentle  means  are  the 
'  mod  effedlual  for  that  purpofe.  After  this  he  en- 
'  deavoured  to  fnew  at  large  the  unreafonablenefs 
'  and  ill  policy  of  impofing  religious  tefts,  as  a  qua- 

*  lification  for  civil  or  military  employments,  which 
'  abridges  men  of  their  natural  rights,  deprives  the 
^  (late  of  the  fervice  of  many  of  its  bed  fubjedis,  and 
'  expofcs  the  mod  facred  inflitutions  and  ordinances 

*  to  be  abufed  by  prophane  and  irreligious  perfons. 
'  He  alfo  endeavoured  to  prove,  that  the  occafional 
'  and  fchifm  a6ls,  were,  in  effedl,  perfecuting  laws ; 
'  and  that  by  admitting  the  principle  of  i'elf-defence 

*  and  felf-prefervation  in  matters  of  religion,  all  the 
'  perfecutions  of  the  Heathens  againft  the  Chriflians, 
'  and  even  the  popifli  inquifition,  may  be  juftified. 
'  As  to  the  power  of  which  fome  clergymen  ap- 
'  peared  fo  fond  and  fo  jealous,    he  owned,  that  the 

*  defire  of  power  and  riches  is  natural  to  all  men  ; 
'  but  that  he  had  learned  both  from  reafon  and  the 

*  gofpel,  that  this  defire  muft  keep  within  due 
'  bounds,  and  not  intrench  upon  the  rights  and  liber- 
'  ties  of  our  fellow-creatures  and  countrymen.* 

The  Bifhop  of  Briftol,  who  fpoke  next,  on  the 
Bi/},op  of  oppofite  fide,  chiefly  urged,  '  That  the  late  King 
'  William  having  recommended  to  both  houfes  from 
'  the  Throne,  that  they  would  leave  room  for  the 
^  admifTion  of  all  Proteftants  that  were  willing  and 
'  able  to  ferve  ;  and  a  claufe  having  thereupon  been 
'  offered  to  be  inferted  in  a  bill  depending  in  the 
'  Lords  houfe,  to  take  away  the  necefllty  of  recei- 
'  ving  the  facrament,  to  make  a  man  capable  of  en- 
'  joying  any  office,  employment,  or  place  of  truft  ; 
'  the  faid  claufe  v/as  rejected  by  a  great  majority. 
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'  as  well  as  another  claufe,  (offered  alfo  to  be  In- 
'  ferted  in  the  laid  bill)  to  prevent  the  receiving 
'  the    facrament   of  the   Lord's   fupper  upon  any 

*  other  account,  than  in  obedience  to  the  holy  in- 
'  flitution  thereof:  Adding,  that  foon  after,  the 
'  Lords    addrelTed     to     King    William^     That    he 

*  would  maintain  the  church  of  England  as  by  law 
'  eftablifhed  ;  all  which  his  Lordfiiip  applied  to  the 
'  preient  cafe,  and  lb  voted  againfb  the  bill.' 

He  was  anfwered  by  the  Bilhop  of  Gloucefter^ 
who,  among  other  things,  endeavoured  to  wipe  off 
the  imputation  of  hypocrify  call  on  the  diffenters. 
He  was  backed  by  the  Bifliop  of  Lincoln^  who 
made  an  hiftorical  deduction  of  the  bufinefs  in  quef- 
tion,  and  artfully  commended  the  zeal  of  a  noble 
Earl,  when  Secretary  of  flate,  in  promoting  a  com- 
prehenfion,  according  to  King  Willtam^^  defire. 
He  alfo  took  notice,  that  religion  was  ever  ufed, 
by  crafty  men,  as  a  blind  and  pretence  to  carry  on 
political  defigns  ;  and  he  remembered  in  particular, 
in  the  late  reign,  that  while  our  arms  were  vi6lo- 
rious  abroad,  the  church  was  in  danger  at  home  ; 
but  no  fooner  was  a  flop  put  to  that  glorious  war, 
than  the  church  was  in  a  flourifhing  condition. 

The   Bifhop  of  Lincoln   having  done    fpeaking, 

the  Earl  of  N ;??,  who  was  hinted   at  by  that 

prelate,  and  who  was  the  promoter  of  the  occa- 
fional  bill,  and  had  oppofed .  the  bill  now  in  quef- 
tion,  thought  it  proper  to  juflify  his  condud  \ 
which  his  Lordfhip  did,  by  faying,  '  He  was  in 
'  thofe  days  bur  a  young  man,  and  had  wanted 
'  opportunities  to  know  the  diffenters,  ,  which  he 
'  had  had  fince,  and  found  them  to  be  an  obflinate 
'  fort  of  people,  never  to  be  fatisfied  :'  After  which 
his  Lordfhip  entered  upon  the  merits  of  the  bill, 
and  voted  againft  it. 

The  Bifliop  o^ Lojtdon  did  the  fame,  and  urged> 
*-  That  in  wife  governments,  all  offices  and  places 
*  of  trufl  are  in  the  hands  of  thofe  of  the  national 

*  church 
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*  church,  which  his  Lordlhip  confirmed  by  what  is 
'  pracliled  in  Siveden.' 

The  Bifliop  of  Rochefter  fpoke  alio  on  the  fame 

Biffiopof     fide,  and  iaid,  in  fiib fiance,    '  That  he  was  not  in 

i^^hl^  ^    *  f^^  houfe  at  the  firfi:  reading  of  this  bill  ;  but  that 

'  the  lad  fcirion  of  ParHament  he  forefaw  from  the 

'  bill    about  an  ahiis-houie  at  Brijlol^  and   i\\t  bill 

*  for  applying  part  of  the  fund  for  the  building  of 

*  new  churches,  to  the  rebuilding  of  an  old  one, 
'  (St.  Giles's)  both  which  he  had  oppofed,  that 
'  fomething   of  this  nature  would   be    attempted. 

*  That  he  was  forty  lie  had  been  a  prophet,  fmce, 
'  In  his  opinion,  this  bill  overturned  the  foundation 
'  of  the    fecurity  of  the  church.     I'hat    this  bill 

*  even  ftruck  at  the  adt  of  uniformity,  which  was 

*  confirmed  by  the  a6l  of  union,    and  lb  was  Itvd- 

*  ed  againll  the  church  of  Scotland^  as  well  as  a- 
'  gainft  the  church  of  England :  For  which  reaibn 
'  he  hoped  thofe  Peers  who  reprefented  the  nobili- 
^  ty  o^  Scotland^  would  be   againil:   this    bill,  parti- 

*  cularly  a  noble  Lord,  who  was  too  great  an  ene- 
'  my  to  prieilcraft  to  fuiter  himfelf  to  be  aiTcmbly- 

*  ndden.      His    Lordlliip,    by   way  of  commina- 

*  tion,  concluded,  that  we  live  in  a  changeable 
'  country,  and  the  hardlliips  which    the  diflenters 

*  bring  now  upon  the  church,  may  one  day  or 
'  other  be  feverely  and  with  mure  jullice  retaliated 
'  upon  them,.' 

Hereupon  the  Bidiop  ox  PeteyhGyough  fpoke  fbre- 
B;i>,op  of  nuouily  for  the  bill,  and  iaid,  in  ilibftance,  '  That 
'  he  did  not  defign  to  reflecl:  on  any  of  his  brethren 
'-  for  fpeaking  againfb  tiiis  bill,  becaufe  he  fjppof- 
'  ed  they  did  it  out  of  a  fincere  zeal  for  the  church  ; 
'  that  for  his  own  part,    he  did  not  believe  this  bill 

*  to  be  againft  the  church,  but  rather  for  its  advan- 
'  tage  and  fecurity,  and  therefore  he  was  for  it. 
'  That  he  obicrved  from  hiftory,  that  the  church 
'  was  moll  fafe  and  flourifhing,  when  the  clergy 
''  did    not  afi^ccl  more   power   than    falls   to   their 

'  fhare, 


f.e^ch. 
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fhare,   and  were  tender  of  the  rights  and  liberties 
of  their  fellow  fubje(fls  ;  but  that  when  the  clergy 
promoted  arbitrary  meafures  and  perfecutions,   as 
fome  did  in  King  Charles  the   ill's  reign,   they 
firft  brought  fcandal  and  contempt  upon  the  cler- 
gy, and,  at  laft,   ruin  both  upon  church  and  flate. 
There  he  fhewed  the  abufe  of  the  word  churchy 
which,  in  a  true  fenfe,  is  venerable,  and  illuflrat- 
ed  the  matter  by   the  words  holy^   and  the  temple 
of  the  Lord,  which  were  facred  among  the  Jews  5 
but  when  thofe  words  came  to  be  abufed  fo  far, 
as  to  countenance  rebellion,   as  in  the  cafe  of  Da- 
than^   Corah^    and    Abirarn^    and    other   v/icked 
practices,   then  they  rather  became  words  of  exe- 
cration.    That  in  like  manner  amongft   us,    the 
words  churchy   and  the  churches  danger^   had  often 
been  made  ule  of  to  carry  on  fmifler  defigns,   and 
then  thefe  words   made   a   mighty  noife  in   the 
mouth  of  filly  women  and  children  •,   but  that  in 
his  opinion  the  church,   which  he  defined  to  be  a 
fcriptural  inftitution  upon   a   legal   eftablifhment, 
was  founded  upon  a  rock,   and  could  not  be  in 
danger,   as  long  as  we  enjoyed  the  light  of  the 
gofpel,  and  our  excellent  conftitution.     After  this 
he  gave  his  reafons  for  his  being  for  this  bill,  and 
animadverted  upon  three  things  that  had  been  ad- 
vanced by  other  prelates,  viz.  ift,  that  the  difTen- 
ters  got  more  than  the  church  by  the  revolution,. 
tho'  they  had  the  leaft  fhare  in  it.     For  his  Lord- 
fhip  fhewed  they   only  got  a  toleration,   which 
they  might  have  had  under  King  James^  if  they 
would  have  complied  with  his  meafures  ;  whereas 
the  church    fecured   all  flie    now  enjoys,    which 
would  have  been  irrecoverably  loft,   had  not  the 
revolution   happened.     2<i/y,    That   the  church- 
men,  and  even   the  clergy,    fliewed  more  affec- 
tion  to  the  prefent  government  than  the  diffen- 
ters,   during  the  late  rebellion  :  To  which  he  an* 
fwered,   that  by  the  laws  which  by  this  bill  were 

'  to 
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*  to  be  repealed,   the  diffenters  were  then  under  an 

*  incapacity  to  ferve  the  government,  which  evinced 
i  the  necefTity  of  this  bill  ;   and  as  for  a  clergyman 

*  who  had  given  fignal  proofs  of  his  zeal  for  the 

*  government  in  the  north,    that  it  was  well  known 

*  he  was  never  rewarded  for  it,    but  rather  difre- 

*  garded  ever  fince  by  his  neighbours.    3^/7,  As  to 

*  what  had   been   fuggefled,    that  all   offices  and 

*  places  of  truft  ought  to  be  in  the  hands  of  thofe 

*  of  the  eftablifhed  church,  he  faid,  he  hoped  they 
'  fhould  never  draw  precedents  from  Sweden.  Con- 
'  eluding,  vnth.  returning  thanks  to  the  lay-lords, 
^  for  bearing   fo  long  and  fo  patiently  with  that 

*  bench,   leaving  the  ifTue  of  this  debate  to  their 

*  judgments ;    and    only   taking    notice,     that    as 

*  the  wifdom  of  Solomon  never  more  eminently  ap- 

*  peared,   than  in  difcovering  the  true  mother  of 

*  the  child,    fo  their  Lordfhips  might  eafily  know 

*  the  reafon,  why  fome  perfons  fpoke  with  fo  much 
'  tendernefs  for  the  ads  which  by  this  bill  were  to 
'  be  repealed.' 

The  Bifhop  of  Chefier  was  of  the  contrary  opi- 
nion, and  in  particular,  excepted  againft  a  claufe 
in  the  bill,  whereby  a  punifhment  or  cenfure  was 
to  be  inflidfed  on  fuch  clergymen,  as  lliould  refufe 
to  adminifter  the  facrament  to  any  that  defired  to 
receive  it,  which,  he  faid,  was  againll  the  canons 
of  the  church.  The  fpiritural  Lords  having  done 
fpeaking,  the  queftion  was  called  for,  and  as  fome 
temporal  Lords  were  going  to  fpeak  to  it,  the 
Earl  of  Aylesford  moved  for  adjourning  the  debate 
*till  the  next  day,  which,  without  much  oppofition, 
w^as  agreed  to. 

Dec,  19.  The  Lords  refumed  the  adjourned  de- 
bate J  and  the  Earls  of  Aylesford^  Nottingham^  and 
Cowper^  the  Duke  of  Devonjhire^  the  Lord  Vif- 
count  Townjhend^  the  Lord  "Trevor^  the  Lord  Arch- 
bifhop  of  Canterbury^   the  Lord  Bifhop  of  Rocbef- 

ter. 
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ter^  and  fome  othen,  made  fpeeches  againfl:  the 
bill  ;  that  were  anfwered  by  the  Earls  of  Sunder^ 
land  and  Stanhope^  the  Dukes  of  Newcafile,  Kent^ 
and  Roxhorough^  the  Lord  Coningsby^  the  Bifhop  of 
Norwich^  and  fome  others  ;  and  the  queftion  be- 
ing at  laft  put,  whether  the  bill  be  committed,  rt 
was  carried  in  the  affirmative  by  a  majority  of  8  6 
votes  againfl  68,  viz.  content  6y^  proxies  19,  in 
all  86.     Not  content  50,  proxies  18,  in  all  68. 

Dec,  20.  The  Lords,  in  a  grand  Committee,  ex- 
amined and  went  through  the  bill,  paragraph  by 
paragraph,  and  the  reafons  offered  by  Earl  Cow- 
-per^  and  fome  other  Peers,  had  fo  much  weight, 
that  fome  claufes  derogatory  to  the  tell  and  corpo- 
ration a6ls  were  agreed  to  be  left  out.  Then  the 
queftion  being  put,  that  the  bill,  thus  amended^ 
be  reported  on  the  22^,  it  was  carried  in  the  affir- 
mative by  e^n^  voices  againft  33.  Accordingly,  on 
-that  day,  the  faid  amendments  were  reported,  a- 
greed  to,  and  the  bill  ordered  to  be  ingroffed  ;  and 
on  the  2^dit  was  read  the  third  time,  pafled,  and 
fent  dov/n  to  the  Commons  •,  after  which  the  Lords  The  bin 
adjourned  to  the  yth  of  January,  p^^^^* 

Let  us  now  refume  the  proceedings  of  the  Com- 
mons. 

Dec.  24.  The  engrolTed  bill  from  the  Lords,  in- 
titled,^«  a5i  for  firengthening  the  protejlant  inter  eft  in 
thefe  kingdoms^  was  brought  down  to  the  Commons, 
who  read  it  the  iirft  time,  and  ordered  it  to  be  read 
a  fecond  time,  on  the  yth  of  January.,  to  which 
day  the  houfe  then  adjourned,  after  they  had  or- 
dered a  new  writ  for  the  electing  a  burgefs  for  the 
borough  of  St.  Germans,,  in  the  county  of  Cornwall 
in  the  room  of  John  Knight^  Efq;  who  had,  accept- 
ed the  office  of  Secretary  for  the  Lee-ward  i^2iY\^^. 

*  Jan. 


mon.. 
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Jayi.  7.  The  Commons  read  a  fecond  time  the 

ingrofTed  bill  from   the  Lords,  intitled,  an  a5l  for 

firengthening  the  protefiant  inter  eft  in  thefe  kingdoms  : 

And  then  fo  much  of  the  a6t  12°  Anna^   againft  oc- 

cafional  conformity,  as  was  intended  to  be  repealed 

by   the  faid  bill,  was  read  ;  as  was  alio  the  ad  of 

12  Annc€^   intitled,   an  a^  to  prevent  the  growth  of 

fchifrn^   ^c.  After  which,  upon  a  motion  made  to 

commit  the  faid  bill,  there  arofe  a  very  warm  de- 

Debate       b^i-e     fi^aj-  lifted  from  one 'till  half  an  hour  paft 

thereupon  in     .       '.  .  iv  >r  tt  i         r      ^         n    n      ■ 

the  houie  nine  m  the  evenmg.  Mr.  Hampden  Ipoke  nrlr  m 
of  Com-  behalf  of  the  bil],  and  was  feconded  by  Mr. 
Cartwright  :  The  other  principal  members  who 
fpoke  on  this  occafion  were  as  follows.  For  the 
committing  of  the  bill.  Mr.  Chetwynd,  Sir  Tho. 
Palmer^  Mr.  Toung^  Mr.  Carter^  Sir  William  Thojnp" 
fon^  Mr.  Bofcawen^  Mr.  Barrington  Shute,  Sir  PFil- 
Ham  Lowther^  Sir  Jofeph  Jekyll^  Sir  Gilbert  Heath- 
cote^  Mr.  fecretary  Craggs^  Mr.  Lechmere  Chancel- 
lor of  the  Dutchy,  the  Lord  Caftlecomer.  Againft 
the  committing  of  the  bill.  Mr.  Grahame^  Mr. 
Ward^  Mr.  Richard  Hopton^  Colonel  StrangewaySy 
Mr.  Blundel^  Sir  V/illiam  Wyndham^  Mr.  Jeffreys^ 
{JVinnington)  Mr.  Shippen^  Mr.  Horatio  Walpole^ 
Sir  T^ho,  Hanmer^  Mr.  John  Smithy  Mr.  Snell^ 
Mr.  Robert  Walpole^  Mr.  Lutwyche, 

Sir  William  'Thompfon  urged  againft  the  fchifnx 
bill,  that  it  deprived  parents  of  their  natural  right 
of  educating  their  children  as  they  think  proper  j 
to  which  Mr.  Shippen  anfwered,  '  That  it  was 
'  fomewhat  ftraiige  to  fee  fo  able  a  lawyer  incon- 
'  fiftent  with  himfelf  :  For  when  the  twelve  judges 

*  were  confulted,   in  a  cafe  relating  to  a  great  fami- 

*  ly,  he   was  of  the  opinion  often  of  them,    that 

*  children  may  be  taken  from  their  parents,   and 

*  educated  as  the  good  of  the  nation  required.*  Ta 
this  Sir  William  replied,  '  That  as  he  never  was 
*■  confulted^   fo  had  lie  never  declared  his  thoughts 
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'  in  the  nice  cafe  hinted   by  that  gentleman,  and 

*  therefore  he  could  nor,   with  any  colour  of  juftice, 

*  be  faid  to  have  changed  his  opinion  :  But  that 

*  the  member  who   taxed  him  with   it,   and  v/ho 

*  thereby  declared  againft  the  opinion  of  the  ten 

*  judges,  if  he  would  be  confiftent  with  himfelf, 
'  mull  now  be  for  the  bill  that  repeals  the  fchifm 

*  a6t,  which  reftores  parents  to  their  natural  right.* 
Then  Mr.  Robert  Walpole  made  a  warm  fpeech, 
chiefly  levelled  againft  a  great  man  in  the  prefenc 
adm.iniftration,  which  was  anlwered  by  Mr.  Chan- 
cellor of  the  dutchy  ♦,  and  at  length  "ii^^  queilion 
being  put  upon  the  motion  for  committing  the  bill, 
it  was  carried  in  the  affirmative  by  243  votes  a- 
gainfl;  202,  and  the  bill  was  committed  to  a  Com- 
mittee of  the  whole  houfe  the  Friday  next  following : 
To  which  day  the  houfe  adjourned.  It  was  ob- 
ferved,  that  the  majority  was  chiefly  owing  to  the 
Scotch  members,  for  of  37  of  them  that  were  in  the 
houfe,    34  voted  for  the   bill,   and  three  only  a- 


gamft  it. 


Jan.  9.  The  order  of  the  day  being  read,  for  the 
going  into  a  Committee  of  the  whole  houfe  upon 
the  bill  from  the  Lords,  for  flirengthening  the  pro- 
teftant  intereft,  i^c,  the  Lord  Guernfey  moved  and 
propofed,  that  it  be  an  inftruclion  to  the  faid  Com- 
mittee, that  they  have  power  to  receive  a  claufe, 
that  any  perfon  when  he  comes  to  take  the  oath  of 
abjuration  and  other  oaths  fubfequent  to  the  receiv- 
ing the  facrament)  in  order  to  his  qualification, 
fhall  acknowledge  that  the  holy  fcriptures  of  the 
old  and  new  teftament  were  given  by  divine  infpi- 
ration,  and  fhall  acknowledge  his  firm  faith  and 
belief  in  the  ever-blefied  trinity  ;  but  the  previous 
queftion  being  put,  that  the  queflion  be  now  put 
upon  the  faid  motion,  it  palTed  in  the  negative,  by 
about  ninety  voices.  Then  the  houfe  refolved  itfelf 
into  a  grand  Committee  upon  the  faid  bill,   went 

through 
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through  the  fame,  Mr.  Hampdeji  being  in  the 
chair,  and  refolved  to  pafs  it  without  any  amend- 
ment, by  a  majority  of  221  votes  againfl  170. 
The  bill  paf-y^;;^  lo.  The  faid  bill  was  read  the  3^  time. 
Commons.  palTed  without  any  amendment,  and  fent  back  to 
the  Lords.  The  lame  day  the  Commons  proceed- 
ed to  take  into  confideration  the  amendments  made 
by  the  Lords,  to  the  amendment  made  by  this  houfe 
to  the  bill,  in  titled,  an  a^  for  quieting  and  eftahlijh^ 
ing  corporations  \  v^^hich  amendments  were  read  and 
agreed  to,  and  Sir  Thomas  Hamner  was  ordered  to 
carry  the  bill  to  the  Lords. 

On  the  laft  of  February^  the  duke  of  Somerfet 
reprefented,  that  the  number  of  Peers  being,  of  late 
years,  very  much  increafed,  efpecially  fince  the 
union  of  m^:  two  kingdoms,  it  feemed  abfolutely 
neceflary  to  fix  the  fame,  both  to  preferve  the  dig- 
nity of  peerage,  and  to  prevent  the  inconveniencies 
that  may  attend  the  creation  of  a  great  number  of 
Peers  to  ferve  a  prefent  purpofe,  of  which  they 
had  a  remarkable  milance  in  the  late  reign  :'  He 
therefore  moved  for  the  bringing  in  a  bill  to  fettle 
.peerage  biiJ.  and  limit  the  peerage,  in  fuch  a  manner,  '  That 
'  the  number  of  Englijh  Peers  fhould  not  be  enlarg- 

*  ed  beyond  fix  above  the  prefent  number,  which 
'  upon  failure  of  male  ifilie  might  be  fupplied  by 
'  new  creations  :  That  inilead  of  the  fixteen  elec- 

*  tive  Peers  in  Scotland^   twenty  five  be  made  here- 

*  ditary  on  the  part  of  that  kingdom,   whole  num- 

*  ber,    upon  failure  of  heirs  male,    fhould  be  fup- 

*  plied  by  fome  other  Scotch  Peers. 

The  Duke  of  Argyk  feconded  this  motion  ; 
which  was  alfo  backed  by  the  Earls  of  Sunderland 
and  Carlijle  \  but  the  lalt  of  thefe  added,  that  this 
was  a  matter  of  fo  great  importance,  that  it  be- 
came the  wifdom  of  that  auguft  affembly  maturely 
to  conlider  of  it,  before  they  came  to  any  refoluti- 
on  i  and  thereupon  his  Lordfhip  moved,    for  the 

adjourning 
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adjourning  the  debate  to  the  2  J  of  March,  and  that 
the  Peers  in  and  about  town,  might  be  fummoned 
to  attend. 

The  Earl  of  Oxford  excepted  againft  the  Duke 
of  Somerfet^s  propofal,  and,  among  other  things, 
faid,  '  That  as  it  tended  to  take  away  the  brighteft 

*  gern  from  the  crown,  it  was  matter  of  wonder 
'  to  fee  it  fupported  by  thofe,  who,  by  the  great 
'  employments  they  enjoyed,  feemed  under  the 
'  ftrideft  obligation  to  take  care  of  the  royal  pre- 

*  rogative ;  that  therefore  there  mull  be  a  fecret 
'  meaning  in  this  motion  ;  that  for  his  own  part, 
'  tho'  he  expelled  nothing  from  the  crown,   yet  he 

*  would  never  give  his  vote  for  lopping  off  fo  va- 

*  luable  a  branch  of  the  prerogative,  becaufe  this 
'  would  put  it  out  of  the  power  of  the  crown  to 
'  reward  merit  and  virtuous  a6lions.'  To  this  the 
Earl  of  Sunderland  anfwered,  '  That  tho'  the  num- 
'  ber  of  Peers  were  limited,  yet  the  crown  fhould 
'  ftill  be  the  fountain  of  honour,  and  preferve  its 
'  prerogative  of  creating  new  Peers,  upon  the  ex- 
'  tin6lion  of  old  titles,  for  want  of  male  iflue, 
'  which  happened  frequently,  and  that  thofe  ex- 
'  tindlions  would  give  the  Prince  on  the  throne  fuf- 
'  ficient  opportunities  to  beftow  honours  upon  Com- 
'  moners  of  diftinguifhed  merits  and  abilities.*  His 
Lordfhip  concluded  with  backing  the  Earl  of  Car- 
UJle\  motion,  and  no  member  oppofing  it,  the  de- 
bate was  adjourned  accordingly. 

March  2.  The  Lords  being  met  in  a  full  houfe, 
the  Earl  Stanhope  delivered  to  them  the  following 
meflage  from  his  Majefty  : 

GEORGE  i^. 

HIS   Majefty  being  informed,  that  the  houfe  ^/Ameffage 
Peers  have   under   confideration    the  ft  ate    of^^^^^'^^ 
tht  peerage  cf  Great-Britain,  is  graciqufly  "^leafed  to 
Vol.  VII.  I  acquaint 
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acquaint  this  houfe^  that  he  has  fo  much  at  heart  the 
fettling  the  peerage  of  the  whole  kingdom^  upon  fuch  a 
foundation^  as  may  fecure  the  freedom  and  conflitution 
cf  Parliament  in  all  future  ages^  that  he  is  willing 
that  his  prerogative  fi  and  not  in  the  way  of  fo  great  and 
neceffary  a  work. 

It  being  thereupon  moved  to  addrefs  his  Majeftjr, 
to  return  him  the  thanks  of  the  houfe  for  his  moft 
gracious  meflage,  the  Earl  of  Nottingham  excepted 
againfl  it,  faying,  '  It  was  unufual  for  the  King  to 

*  take  notice  of  any  thing  depending  in  Parhament, 
'  before  the   fame  was  laid   before  his  Majefly  in 

*  a  parliamentary  way  :'  But  the  Duke  of  Bucking- 
ham oppofed  this  obje6tion,  and  faid,  '  It  could 
'  not  be  fuppofed,  that  the  King  alone  lliould  be 

*  ignorant  of  what  every  body  elfe  knew  ;    and 

*  that  fince  his  Majefly  was  pleafed,  for  the  good 
'  of  his  fubjeds,   to  fuffer  his  prerogative  to  be  re- 

*  ftrained,  they  ought  readily  to  accept,  and  thank- 
'  fully  acknowledge  fo  great  and  fo  gracious  a  con- 

*  defcenfion.'  Hereupon  it  was  agreed,  without 
dividing,  to  prefent  an  addrefs  of  thanks  to  his 
Majefly  ;  but  fome  words  having  pafTed  between 
two  noble  Lords  about  this  extraordinary  mefTage, 
the  houfe  thought  fit  to  interpofe,  and  require  from 
them,  that  the  whole  affair  fhould  go  no  farther  •, 
and  the  intended  debate  was  adjourned  to  the  next 
day. 

Accordingly  on  the  gi  of  March,  the  Lords,  in 
a  Committee  of  the  whole  houfe,  of  which  the 
Earl  of  Clarendon  was  chofen  chairman,  took  into 
confideration  the  prefent  flate  of  the  peerage  of 
Great -Britain  ;  and  the  Earl  of  Sunderland,  in  a 
fpeech  that  lafled  near  an  hour,  run  over  the  feve- 
ral  changes  that  have  happened  in  the  peerage  fince 
the  reign  of  Queen  Elizabeth  to  this  time-,  urged 
the  necefiity  of  limiting  the  number  of  Peers,  and 

propofed 
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propofed  the  fcheme  before-mentioned,  with  rela- 
tion both  to  the  Englijh  and  Scotch  Peers. 

The  Earl  of  Cowper  anfwered  that  fpeech,  by 
another  of  about  the  fame  length,  wherein  his 
Lordlhip  chiefly  endeavoured  to  fhew,  ^  That  what 

*  was   intended   to  be  done,  with  relation  to  the 

*  Scotch  peerage,  was  a  manifefl  violation  of  the 

*  treaty  of  union,  and  the  higheft  piece  of  injuftice  ; 

*  for  it  was  no  lefs  than  to  deprive  perfons  of  their 

*  right  without  being  heard,  and  without  any  pre- 

*  tence  of  forfeiture  on  their  part ;    urging^  that 

*  the  Scokh  Peers,   who  fhould  be  excluded  frdm 

*  the  number  of  the  twenty  five  hereditary,  would 

*  be  in  a  worfe  condition  than  any  other  fubjeds, 
'  fmce  they  would  be  neither  eleding  nor  eleded, 

*  neither  reprefenting  nor  reprefented  ;  which  could 

*  not  fail  of  raifing  dangerous  difcontents  amongfl 

*  them  ;    that,  befides,  it   would  be   a  breach   of 

*  truft  in  thofe  who  reprefented  the  Scotch  peerage, 

*  wholly  to  diveft  their  principals  of  a  power  with 

*  which  they  had  intrufted   them   only  for   a  few 

*  years  ;  and  therefore  his  Lordfhip  was  of  opinion, 

*  that  the  Scotch  Peers  ought  to  have  been  confulted, 

*  befare  any  Heps  were  made  in  fo  nice  and  fo  impor- 

*  tant  an  affair.* 

Thefe  objedlions  were  replied  to  by  the  Earls  of 
Sunderland^  and  Stanhope^  Cowper^  and  Poulet^  the 
Dukes  of  Buckingham  and  Newcaftte^  the  Bifhop  of 
Gloucefter^  and  fome  other  Englijh  Lords,  who 
were  fupported  by  feveral  Scotch  Peers,  particularly 
the  Dukes  of  Roxborough  and  Montr  of e^  the  Mar- 
quefs  of  Anandale^  and  the  Earl  of  Hay,  In  the 
firft  place,  it  was  alledged,  '  That  the  fettling  the 

*  peerage  in  the  manner  propofed,  was  rather  a 

*  benefit  than  a  difadvantage  to  the  Scotch  peerage, 
^  whofe  reprefentatives  were  thereby  increafed  by 
'  nine,  and  all  made  hereditary  ;   and  as  for  thofe 

*  Peers  who  for  the  prefent  would  be  excluded, 
^  they  would  afcefwards  have  a  chance  to  come  in, 

I  2  *  upon 
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^  upon  failure  of  any  of  the  twenty-five.      That 

*  this  regulation  could  not  be  looked  upon  as  a 
'  violation  of  the  union  -,    two  things  only  being 

*  made  unalterable  fundamentals  of  that  contrad:, 
'  viz.  religion  and  the  proportion  of  pubhc  taxes  ; 

*  (to  prove  which,  feveral  articles  of  the  a6b  of  union 
'  were  read)  and  that  the  confulting  of  the  Scotch 
'  Peers  in  this  affair,  would  be  altogether  improper 
'  and  unparhamentary,  and  attended  with  great  in- 
'  conveniencies.* 

The  Earl  of  Ilay^  in  particular,  reprefented, 
'  That  the  bringing  in  a  number  of  Peers  into  that 
'  houfe  by  elecSlion,  was  certainly  derogatory  to 
'  the  dignity  of  that  auguft  affembly,  and  of  the 
'  higheft   tribunal   in  the  united  kingdom  -,    and 

*  therefore  he  had  long  before  wifhed  to  fee  this 
'  defe<5t  in  the  union  rectified,  and  the  Scotch  Peers 

*  freed  from  that  ignominious  mark  of  diflindlion, 

*  which  made  them  be  looked  upon  as  dependant  on 

*  the  court  and  miniflry,  and  not  at  liberty  to  vote, 
^  hke  the  other  members,  for  the  good  and  intereft 

*  of  their  country.* 

The  Earl  of  Nottingham^  the  Lord  Vifcount 
^ownfiendy  and  fome  other  Peers,  declared,  that 
they  were  not  againfl  the  fettling  and  limiting  the 
peerage,  but  only  againfl  the  doing  it  in  fuch  a 
manner,  which,  in  their  opinion,  was  unjuft,  and 
might  be  attended  with  dangerous  confequences  ; 
but  after  a  debate  that  lafted  till  near  {^v^w  of  the 
clock  in  the  evening,  by  a  majority  of  83  votes 
againft  30,  their  Lordfhips  came  to  the  following 
relblucions,  viz, 

^'thetords      ^'  7^^^  ^'^  ^^^"  ^^^^^  fixteen  eledive  Peers,  to  fir 
in  relation  to  in  this  houfe  on  the  part  of  Scotland.,   twenty-five 
the  peerage,  p^^j-g  ^^  ^  declared  by  his  Majefty,  ihall  have  here- 
ditary feats  in  Parliament,   and  be  the  Peers  on  the 
part  of  the  peerage  of  .Scotland. 

II  Tha^ 
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II.  That  fuch  twenty-five  Peers  lliall  be  declar- 
ed by  his  Majefty,  before  the  next  fefiion  of  Par- 
liament. 

III.  That  nine  of  the  faid  twenty-five  fhaJl  be 
appointed  by  his  Majefty  to  have  immediate  right 
to  fuch  hereditary  feat  in  Parhament,  fubjedl  to  the 
qualifications  requifite  by  the  laws  now  in  being. 

IV.  That  none  of  the  remaining  fixteen  fo  to  be 
declared  by  his  Majefty,  or  their  heirs,  fliall  be- 
come fitting  Peers  of  the  Parliament  of  Great- Br i- 
tain^  till  after  the  determination  of  this  prefent  Par- 
liament, except  fuch  as  are  of  the  number  of  the 
fixteen  Peers  now  fitting  in  Parliament  on  the  part 
o^ Scotland^  and  their  heirs. 

V.  That  if  any  of  the  twenty-five  Peers,  fo  to 
be  declared  by  his  Majefty,  and  their  heirs,  fhall 
fail,  fome  one  or  other  of  the  Peers  of  Scotland  ftiall 
be  appointed  by  his  Majefty,  his  heirs  and  fuccef- 
fors,  to  fucceed  to  every  fuch  Peer  fo  failing  •,  and 
every  Peer  fo  appointed  fhall  be  one  of  the  Peers 
on  the  part  of  the  peerage  of  Scotland^  in  the  Par- 
liament of  Gr^<^/-5nV^/;/,  and  fo,  toties  qiiGti.s^  as 
often  as  any  fuch  failure  ftiall  happen. 

VI.  That  the  hereditary  right  of  fitting  in  Par- 
liament, which  ftiall  accrue  to  the  twenty-five  Peers 
of  Scotland^  to  be  declared  by  his  MajeRy,  ftiall 
be  fo  limited  as  not  to  defcend  to  females. 

March  4.  The  Lords,  in  a  grand  Committee, 
took  into  farther  confideration  the  prefent  Hate  of 
the  peerage  o^  Great-Britain^  and,  without  divi- 
ding, came  to  the  following  refolutions  in  relation  to 
-the  Englijh'^ttvs^  viz. 

I.  That  the  number  of  Peers  of  Great -Britain^ 
on  the  part  of  England^  ftiall  not  be  enlarged, 
without  precedent  right,  beyond  fix  above  what 
they  are  at  prefent  ;  but  as  any  of  the  faid  prefent 
Peers,  or  fuch  fix  new  Peers,  in  cafe  they  be  creac- 
ed,  fliall  fail,  their  number  may  be  fupplied  by  new 
creations  of  Commoners,  natural-born   fubjedls  of 

I  3  this 
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this  kingdom  ;  and  fo,  toties  quotiesy  as  often  as  fuch 
failiire  Ihall  happen. 

II.  That  no  perfon  be  any  time  hereafter  creat- 
ed a  Peer  by  writ,  nor  any  peerage  granted  by  pa- 
tent, for  any  longer  eftate  than  for  the  grantee,  and 
the  heirs  male  of  his  body.  -  ^■*'  t  *, 

III.  That  there  be  not  any  reft  rain  t  oh  t'he  crown, 
to  create  any  of  the  Princes  of  the  blood  Peers  of 
Great-Britain^  with  right  to  fit  in  Parliament. 

IV.  That  whenever  any  of  the  Lords  now  fitting 
in  Parliament,  whofe  fons  have  been  called  by  writ, 
fhall  die,  then  it  fhall  be  lawful  for  his  Majefty, 
his  heirs  and  fucceffors,  to  create  a  Peer  to  fupply 
the  number  fo  leflened. 

V.  That  every  creation  of  a  Peer  hereafter  to  be 
made,  contrary  to  thefe  refolutions,  fhall  be  null  and 
void  to  all  intents  and  purpofes. 

On  the  c,th  of  Marc  by  the  Earl  of  Clarendon  re- 
ported thele  five,  and  the  fix  former  refolutions  to 
the  houfe,  which  being  agreed  to,  the  Judges  were 
ordered  to  bring  in  a  bill  thereupon  ;  which  they 
did  accordingly  on  Saturday  the  14/^  of  March j 
when  the  faid  bill  was  read  the  firft,  and  ordered  to 
be  read  a  fecond  time. 

March  1 6.  The  Lx>rds  having  read  this  bill  the 
fecond  time,  three  Scotch  Lords  petitioned  tq  be 
heard  by  their  counfel  againft  the  faid  bill  ;  but  it 
being  reprefented  by  fome  EngUJh  Peers,  that  the 
Lords  being  fole  judges  of  what  relates  to  the  peer- 
age, they  could  not  allow  their  rights  and  privi* 
leges  to  be  queftioned  and  canvalfed  by  lawyers ; 
and  having  to  that  purpofc  cited  a  precedent,  viz^ 
the  cafe  of  the  late  Duke  Hamilton^  when  he  claim- 
ed a  feat  in  that  houl'e  as  Duke  of  Brandon^  the 
faid  petition  of  the  three  Scotch  Lords  was  rejected 
without  dividing.  March  18,  the  Lords,  in  ^ 
grand  Committee,  took  the  faid  bill  again  into  con- 
fideration,  but  adjourned  it  to  a  farther  day,  sts 
fnali  be  taken  notice  of  hereafter. 

About 
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About  the  beginning  of  March,  there  was  pub- 
liflied  and  delivered  to  moft  of  the  Peers,  the  fol- 
lowing ///?,  viz. 

■von  fjiivy  V  :  !.   -■ 

A    L  I  S  T    of  the  "Pegi^s  ■^xiftihg  at 

the  time  of  King  James  xlic  lirft  hisacceffi- 
on  to  the  crown,  and  of  thofe  who  have 
fince  been  advanced  to  the  Peerage  by  claim 
of  ancient  right,  by  writ^  or  by  patent  ;  as 
alfo  of  the  feveral  Peers  extind:  in  his  and 
Hit  fucceeding  reigns. 

N.  B.  ^hofe  printed  in  capitals^  are  the  prefent 
Peers^  and  thofe  with  this  mark  {-f)  are  Roman  catho- 
lics, 

L I S  T  of  Peers  as  it  flood  at  King  James  the 
firft  his  aceeffion  to  the  crown,    the  twenty- 
\,io\xt\hoiMarchy  1602-3, 


M  A  R  SiU  I  S, 

IX/Inchefter,     DUKE 
/^   of  BOLTON. 

E  A  RiiL .p» 

QXford.        -  " 

^^  Northumberland. 

SHREWSBURY  (f). 

Kent,  Duke  of  KENT. 

DERBY. 

Worcefter,D.  of  BEAU- 
FORT. 

Rutland,  D.  of  RUT- 
LAND. 

Cumberland. 

Sufiex. 

HUNTINGDON. 

I 


Bath. 

Southampton. 

Bedford,  D.  of  BED- 
FORD. 

PEMBROKE. 

Hertford,  D.  of  SOM* 
MERSET. 

LINCOLN. 

VIS  COUNTS. 

IVfONT ACUTE  (t) 
-^^^  Bindon. 

BARONS, 

AUDLEY,      E.     of 
Cajile-haven.  (t) 
I  Willoughby 
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Willoughby  of  Erefby, 
D.  of  ANCASTER. 
DELAWAR. 

Berkeley,  E.  of  BERKE- 
LEY. " 

Stafford. 

Morley. 

Darcey. 

DUDLEY. 

Zouche. 

Scroop,  E.  o^ Sunderland, 

Grcyoi'WUton^anamed) 

Lumley. 

STOURTON.   (t) 

Ogle. 

Mountjoy,  E,  o[  Devon- 
Jhire. 

Cobham  {attainted) 

Monteagle      {merged    in 
Morley). 

Sandys. 

Vaux^ 

Windfor,   E.  of  PLY- 
MOUTH. 

Wentworth,  E.  of  Cleve- 
land, 
Mordaunt,     E.  of  PE- 

TERBOROUGH. 
Cromwell. 
Eure. 
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Wharton,D.ofWHAR. 

TON. 
Sheffield,  D.  of  BUCK- 
INGHAMSHIRE. 
Rich.     E.     of  WAR- 
WICK. 
WILLOUGHBY      of 

PARHAM. 
Paget,     Earl    of    UX- 

BRIDGE. 
Darcey  of  Chiche,    Earl 

RIVERS  (t). 
Howard    of  EFFING- 
HAM, (tben  Earl  of 
Nottingham). 
NORTH  and  GREY. 
Chandois,  E.  of  CAR- 

NARVAN. 
HUNSDON. 
St.JOHNofBLETSO, 
{afterwards  E,  Boling- 
broke). 
Buckhurfl,  E.  of  DOR- 
SET. 
Burleigh,  E.  of  EXE- 
TER. 
Compton,  E.  of  NOR- 
THAMPTON. 
Norris,  E.  of  Berkfhire. 
Waldon,    E.   of  SUF- 
FOLK. 


Created, 
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Created,  ^c. 


King  James  I. 


E    of  Arundel  reftored, 
•  andplacedasfrft  Earl, 


Extindl. 


BaronGreyof  Wilton. 
B.  Cobham. 
D.^/NORFOLK(t).  IB.  Ogle. 


Vifcount  HEREFORD 

reftored^  and  -placed  as 
firfi  Vifcount. 

SAYandSEALE,r/^/;;^ 
allowed^  and  placed  af- 
ter Vif.  Mont  acute. 

Bar.  ABERGAVEN- 
NY, claim  allovjed^  and 
placed  as  firfi  Baron, 

Cecil,  E.  of  SALISBU- 
RY. 

Sidney,  E.  of  LEICES- 
TER. 

Knolles,  E.  o^  Banbury. 

Wooton. 

Thornaugh  (merged  in 
Bedford) . 

Grey  of  Groby,  Earl  of 
STAMFORD. 

PETRE  (t). 

Harrington. 

Danvers,  E.  of  Banhy. 

Gerard  Bromley. 

Spencer,  E.  of  SUN- 
DERLAND. 

Ellefmere,    Earl  of 
BRIDGEWATER. 

Marnhill,  E.  of  Nor- 
thampton, 

Hume,   E.   (Dunbar  in  B.  Lunjley. 
Scotland). 

Stanhope,of  Harrington.  I B.  Zouche 


ARUNDEL 
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7.1.  ;Created,  ^c,  \  Extind. 


II 


12 


^# 


H 


16 


ARUNDEL  of  WAR^ 
DOUR  (t). 

Cavendifh,  D.  of  DE- 
VONSHIRE. 

Denny,  E.  of  Norwich. 

Carewof  Clopton,  E.  of 
Totnefs. 

Earl  Montgomery  {mer- 
ged in  Pembroke) 

Baron  Knivet^ofEfcrick. 

Clifton. 

Earl  of  Sommerfet  {at 
tainted) . 

Baron  Setrington^  D.  of 
Richmond, 

Baron  Dacres,  ofHerft- 
monceaux,  E.  of  Suf- 
fexy  claim  allowed^  and 
placed  next  Lord  Mor- 
ley. 

Hay,  of  Sawley,  E.  of 
Carlijle. 

DORMER  of 
WENGE  (.+;. 

Waddon,  D.  of  Buck-. 
ingham. 

Haughton,  "D,  oi  New- 
cajlle. 

TENHAM. 

Stanhope,  of  Shelford, 
E.  of  Qhefierfield. 

Noel,  E.  of  GAINS- 
BOROUGH. 

Digby,  E.  of  j8r/>/. 

Verulam,  V.  ^i.  Albans, 


Earl  of  Devon, 


B.  Hume. 
B.  Harrington, 


E.  of  Northampton, 


E.  of  Sommerfet, 


B.  of  Monteagle. 
B.  Clifton. 


Eaverfdalc^ 
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17 


Created,  ^c. 


18 


19 


20 


51 


22 


Eaverfdale,  E.  o^  Camb, 
(M.  Hamilton  in  Scot- 
land), 
Leighton,  D.  of  Rich- 
mond, 

ViTcount  Purbeck. 

Baron  Newenham,  E.  of 
Denbigh, 

Kingfton,  E.  o^  Holder- 
nefs. 

Ogle,  D.  o'i  Newcafile, 

Montague,  E.  of  MAN- 
CHESTER. 

BROOKE. 

I  Hicks,  V.  Cambden, 

Mont,  of  Boughton,  D. 
of  Montague. 

Howard,  of  Charlton, 
E.  of  BERKSHIRE. 

Lepington,  E.  of  Mon-^ 
mouth. 

Cranfield,E.ofM/^i/^y^;f. 

Vifcount  Faulkland. 

Baron  Kenfington,  E. 
Holland  {merged  in 
Warwick) . 

Eaftwel,  E.  of  WIN- 
CHELSEA. 

Grey  of  Werk,  E.  of 
Tankerville, 

Daventree,  E.  oiAnglefea, 

Somerhill,  E.  ofSt.  Al- 
bans, 

Deincourt,E.ofSCARS- 
DALE. 

Fane,  E,  of  WEST- 
MORLAND. 


Extina:. 


Vifcount  Bindon, 


Earl  of  Berkfliire, 


B.  Knivet  of  Efcrick: 


Eatl  of  HQl4emds. 
D.  of  Richmond. 

Ley, 
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Created,  i^c. 
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Ley,  E.  o^ Marlborough. 
Roberts,   E.   of  RAD- 
NOR. 
Earl  of  Conway. 


CI.      King  Char  LES  I. 

gAron  Si.  John  Tre- 
gofe. 

Carleton,  V.  Dorchefter. 

Tufton,  E.   of  THA- 
NET. 

Craven,  E.  of  Craven, 

Cecil,  E.  o^  Wimhleton. 

Monqoy,  E.  o^ Newport. 

Faulconberg,  V.FAUL- 
CONBERG  (t). 

LOVELACE. 

Poulet,E.ofPOULET. 

Harvey  of  Kidbrook. 

Brudinel,  E.   of  CAR- 
DIGAN. 

Pierrepont,  D.  of 
KINGSTON. 

Vif.Bayning  of  Sudbury. 

Baron  MAYNARD. 

Coventry,   E.    of  CO- 
VENTRY. 

Howard  of  Efcrick. 

Weflon,  E.  o{  PvrtUnd, 

Goring,  E.  o^  Norwich. 

Mohun. 

Savile,  E.  of  Sujfex. 

Wentworth,  E.  of  Straf- 
ford. 
Dunfmore,   E.  of  Chi- 
chejler. 


Extind. 


Vifcount  St.  Albans. 


B.  Thornaugh 


E.  ofTotnefs. 


Boteler, 
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16 


17 


18 


19 


Boteler,  of  Bramsfield. 

Powys,  Marquis  of  Powys 
{outlawed). 

Baron  Herbert  of  Cher- 
bury. 

Cottington. 


Littleton. 

Fordwich. 

Trowbridge  {merged  in 
Somerfet), 

Vifcounc  Strafford. 

Baron   Bruce,   E.   of 
AYLESBURY. 

CapeJ,  E.  of  ESSEX. 

Darcy,  E.  of  HOL- 
DERNESS,  {claim 
allowed  a?id  placed  next 
Lord  Dacres. ) 

Newport,  E.  of  BR  AD- 
FORD. 

Craven  of  Ryton. 

Wilmot,  E.  oi'Rocbefler. 

LEIGH. 

Hatton,V.HATTON. 

Hop  ton. 

Loughborough. 

Jermyn,  E.  of*S/.  Albans. 

BYRON. 

Vaughan,  {E.  of  Carbery 
in  Ireland) . 

Carrington. 

Widdnngton(^//^i;?/^J) . 

Duke  of  Cumberland, 
{Prince  Rupert.) 


V.  Campden. 
B.  Woo  ton. 

E.  of  Montgomery. 
B.  St.  John  of  Tregofe. 
E.  of  Sunderland. 
Vifc.  Dorchefter. 
E.  of  Banbury. 
B.  Darcy. 
Vif.  Wimbleton. 
Vif.  Sudbury. 
B.  Stafford, 
E.  of  Norwich. 
E.  of  Suflfex. 
B.   Harvey   of   Kid- 
brook. 


E.  of  Cumberland. 
Vifc.  Faulkland. 
E.  of  Danby. 


Baron 
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C.L 

Created,  &c. 

Extind. 

Baron  Ward,  {merged  in 

Dudley). 

Earl  of  Brainford,  (£.  ^/ 

Forth  in  Scotland). 

20 

Baron   COLEPEPER. 
Aftly. 

Clifford,  E.   of  BUR- 
LINGTON. 

Lucas. 
Bellafyfe. 

Rockingham,    E.   of 

B,  Littleton, 

ROCKINGHAM. 

Cobham. 

Cholmondley  of  Wich- 

malbank. 

21 

Gerard  Brandon,   E.  of 
Macclesfield. 

LEXINGTON. 

Newbury,  E.  of  Litch- 
field, (merged  in  Rich- 
mond) . 

c.ir. 

King  Charles  XL 

2 

T\  Aron  Wooton. 

B.  Craven  of  Ryton. 
B.  Cobham. 

E.    of   Cambridge, 

(M.  Hamilton). 
B.  Cottington. 
E.  of  Brainford. 
B,  Hopton. 

E.  of  Chichefter. 
E.  of  Bath. 
Vifc.  Purbeck. 

10 

LANGDALE  (t). 
Crofts. 

BERKLEY 
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CII. 


Created,   ^c. 


BERKLEY  of 
STRATTON. 

Duke  of  York. 

Duke  of  Gloucefter. 

Baron  M ordaunt,  E,  of 
Monmouth^  ( merged 
in  Peterborough), 

Potheridge,  D.  of  Albe- 
marle, 

Butler,  D.  of  Ormonde 
{attainted) . 

Hyde,E.ofCLAREN- 
DON. 

Montague,  E.  of 
SANDWICH. 

AnneHey,  E.  of  AN- 
GLESEY. 

Granvile,  E.  of  Bath, 

Holies  of  Ifield. 

CORNWALLIS. 

Delamere,E.of  WAR- 
RINGTON. 

Townlhend,  Vifcount 
TOWNSHEND. 

A{hIey,E.ofSHAFTS- 
BURY. 

CREW. 

DacresofGilleQandjE. 
of  CARLISLE. 

Tindale,  D.   of  Mon 
mouth  {attainted) . 

Baron  Arlington,  E.  of 
Arlington. 

Frecheville. 

Botetor  t,  E .  ofF^M^/^/i? 


Extind. 


E.  of  St.  Albans.' 
B.     Cholmondley     of 
Wichmalbank. 


E.  of  Carliae. 
E.  of  Litchfield. 
E.  of  Anglefey. 
B.  Fordwich. 

D.  of  Gloucefter. 

B.  Vaux. 

E.  of  Monmouth, 


ARUNDEL 


128 


Parliamentary     A.  1719 , 

C.II. 

Created,  ^c. 

Extin6t. 

ARUNDEL  of  TRE- 

RICE. 

E.  of  Falmouth. 

B.  of  Loughborough. 

i8 

Butler  of  Moor-Park. 

E.  of  Southampton. 
E.  of  Cleveland. 

19 

Sayik,  M.  of  Hallifax. 

B.  Boteler,   of  Bromf- 

21 

Howard  of  Cafllerifing, 
E.  Norzv.  M,  in  Nor f 

field. 

22 

FITZWALTER, 

claim  allowed  {and pla- 
ced next  Lord  Darcy.) 
Nonfuch,  D.  of 
CLEVELAND. 

E.  of  Northumberland. 

24 

Sudbury,  D.  of  GRAF- 

E. of  Suflex. 

TON. 

D.  of  Richmond. 

CLIFFORD  of 

E.  of  Norwich. 

CHUDLEIGH(t). 

Duras  of  Holdenby, 

{merged  in  Fever/ham) . 

Butler  of  Wefton. 

25 

0{born,D.  of  LEEDS. 

Grey  {merged  in  North) . 
Pafton,    E.  of  YAR- 
MOUTH. 

E.  of  Holland, 

26 

Daventry,E.ofNOT. 

TINGHAM. 

Spelbury,  E.  of 

E.  ofMiddlefex. 

LITCHFIELD. 

Peterfham,  E.  oi  Guil- 

ford^ (D.  0^  Lauder- 

dale). 

Pontefrad,  D.  of  Nor- 

■^  tbumberland. 

27 

Efertmouth,  E,  of  P/y- 
mouth. 

B.  Towbridge. 

. 

Settrington, 
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C.II. 


Created,  ^c. 


Settrington,D.ofRlCH- 
MOND. 

Cranfield,  E.  Middlefex^ 
{merged  in  Borfet). 

Norris  of  Ricot,  E.  of 
ABINGDON,  allow- 
ed by  defcentfrom  Earl 
Berks^  and  placed  ac- 
cordingly, 

Heddingtoii,  t).  of  St. 
ALBANS. 

Throwley,  E.  o^  Fever- 
Jham, 

Ferrers,  E.  FERRERS, 
claim  allowed^  and 
placed  next  Lord  Mor- 
ley, 

Mowbray,  {merged  in  D, 
of  Norfolk), 

Grey  of  Ruthen,  E.  of 
SUSSEX,  claim  al- 
lowed^ and  placed  next 
Lord  Fitzwalter, 

MannerSj  {merged  in  E. 
Rutland), 

Deyncourt,  {merged  in  E. 
ofScarfdale), 

Conyers,  {merged  in  E, 
Holder  nefs) . 

Noel,  {merged  in  E. 
Gainsborough), 

Wootton  BafTet,  E.  of 
ROCHESTER. 

Lumley,  E.  of  SCAR- 
BOROUGH, 


Vol.  VII. 


Extinft. 


B.  Stanhope  of  HaN 
rington. 


B.  Grey. 
B.  Crofts, 


E.  of  Norwich.  ^ 
E.  ofMiddlefex. 
B.  Duras. 
E.  of  Newport* 
B.  Manners* 


E.  Marlborough, 
V.  Stafford. 


E.  of  Plymouth. 
B,  Mowbray. 
B.  Deyncourt. 
E.  of  Rochefter. 
B.  Fretchvillc. 


K  CARTERET, 


no 


CAh 


34- 


35 
3^ 


yn. 
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Created,  tfr. 


CARTERET. 

OfTuIflon,  E.  of  TAN. 
KERVILLE. 

Dartmouth,  E.  of 
DARTMOUTH. 

Alington, 

Thynne,  V.  WEY- 
MOUTH. 

STAWELL. 

GUILFORD. 

Godolphin,  E.  of  GO- 
DOLPHIN. 


King  James  II. 

BAron  Dover. 
Churchill,    D.    of 
MARLBOROUGH. 
Jefferyies. 
WALDEGRAVE  {+). 
T'mda]^  E. of Derwent- 

water^   {attainted). 
Bofworth,  D.  of  Ber- 
wick,   {outlawed), 
E.ofSTAFFORDrt). 
Griffin  {outlawed). 


King  W I  L  1 1  A  M  and 
Queen  Mary. 

BAron  Oking,    D.  of 
Cumberland,  (Pn;/<:^ 
George  of  Denmark), 
Cirencefter,     D.    of 
PORTLAND. 


Extindl. 


E.  of  Guilford. 

D.  Cumberland,  (Pr. 
Rupert.) 

B.  Noel  (merged). 

E.  of  Conway. 
B.  Sandys. 

B.  Butler    of  Moor 
Park. 

B.  Wootton. 
D.  of  York,  came  to 
the  crown. 


D.  of  Monmouth. 

E.  of  Arlington. 

B.  Butler  ofWefton. 
B.  Cromwel. 
E.  of  Portland. 

D.  of  Buckingham. 


of  Albemarle. 
Aftly. 


B.  Bellafyfe. 
Conyers. 


Milton, 


I7I9- 


D  E  B  A 


Created,  ^c. 


T  E  S, 

Extinft. 


ni 


Milton,  E,  of  Rummy. 

Cholmondeley,    E.   of 
CHOLMONDELEY. 

Teyes,D.ofSCHOM- 
BERG. 

Herbevt,E.ofTorHngton 

ASHBURNHAM. 

Willoughby  of  Erefby, 
(merged  in  Linfey, ) 

Berkeley,  {merged  in  E. 
Berkeley.) 

Sidney,  {merged  in  E. 
of  Leicefter.) 

Granville,  {merged in  E. 
of  Bath.) 

Ofborn,  {merged  inD. 
of  Leeds.) 

Clifford,  {merged  in  E, 
of  Burlington,) 

Villiers,E.ofJERSEY. 

Capel. 

LEMPSTER. 

WESTON,  (£.^/.^r- 
ran  in  Ireland.) 

Raby,  E.  of  STRAF- 
FORD, {hy  defcentfrom 

E.  Strafford.,  and  placed 

next  Lord  Mohun.) 

HERBERT  of 
CHERBURY. 

WILLOUGHBY  of 
BROOK,  claim  al- 
lowed^ and  placed  next 
Lord  St  our  ton, 

CRAVEN,  by   defcent 
from  E.  of  Craven^  and 
placed    before    Lord 
Clifford  ofChudleigb. 


B.  Herbert  of  Cherbiv- 
ry. 

D.  of  Newcaltlei 
B.  Alington. 

E,  of  Strafford. 


B.  Holies. 


of  Berwick, 
Craven. 
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w. 

Created,  i^c. 

Extinft. 

&f 

M. 

8 

HAVERSHAM. 

B.  Clifford. 
B.  Morley. 
E.  of  Monmouth. 

9 

Baron  Enfield,  E.  of 
ROCHFORD. 

Afhford,E.  of  ALBE- 
MARLE. 

Lowther,  V.  LONS- 
DALE. 

Ruflel.E.ofORFORD. 

B.  Capel. 

Sommers. 

E.  ofBriftol. 

lO 

BARNARD. 

B.  Ward. 
B.  Sidney. 
B.  Berkeley. 
M.  of  Hallifax. 

Alford,E.  of  GRAN- 

B.WilloughbyofEref- 

THAM. 

by. 

12 

Hallifax,  E.  of  HAL- 

E. of  Macclesfield. 

LIFAX. 

B.  Granville. 

^ 

Queen  Anne. 

I 

•T)  Aron  Granville. 
X>  Guernfey,    E.   of 

M.  Powys. 

B.  Jeffereyes. 

AYLESFORD. 

GOWER. 

E.  of  Oxford. 

CONWAY. 

B.  Dover. 

Harvey,  E.  of  BRIS- 

B. Griffin* 

TOL. 

3 

Berkeley,  (merged  in  E, 
Berkeley.) 

E.  of  Rumney. 

4 

Chatham,  (D.  of  Argyle 

B.  Carrington. 

in  Scotland)    E.  of 

B,  Lucas, 

GREENWICH. 

Duke 
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Extind. 

Duke  of  Cambridge, 

B.Grey,ofWerk. 

PRINCE  of  WALES. 

B.  Eure. 

Cowper,E.COWPER. 

B.  Jermyn  and  Dover. 

Pelham,  D.  of  NEW- 

D.  Cambr.  (Pr.  Geo. 

CASTLE. 

of  Denmark.) 

Chefterford,E.ofBindon 

B.  Granville. 

{merged  in  E.  Suffolk,) 

Harley,E.ofOXFORD. 

COMPTON,  w/7/  7nerge 

B.  Gerard  Bromley, 

in  E,  Northampton, 

Clifton^claim  allowed^and 

E.  of  Feverftiam. 

placed  next  Z..  Dormer. 

BRUCE,  will  merge  in 

E.  Aylejhury, 

HARCOURT. 

BOYLE,  {E.  Orrery  in 

Ireland.) 

Hay,    {Lord  Duplin  in 

Scotland.) 

MOUNTJOY,  {V. 

JVindfor  in  Ireland.) 

Burton,  {merged  in  l/x- 

bridge.) 

MANSEL. 

MIDDLETON. 

MASSAM. 

BATHURST. 

E.  Bindon. 

St.  John,  V.  Bollinhroke, 

B.  Berkeley. 

{attainted.) 

D.  of  Newcaftle. 

OSBORN,  will  merge  in 

E.  of  Bath. 

D.  of  Leeds, 

B.  Mohun. 

BINGLEY. 

B.  Vaughan. 

FOLEY. 

8.  Ofborn. 

B.  Clifton. 

8.  Burton. 

K3 

King 
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Geo. 


Created,  (^c. 


King  George. 

V.  TADCASTER, 
(E,  'Thomondin  Ire- 
land. ) 
Baron  Sanderfon,  V. 

CASTLETON. 
Baron  Harborough,  V. 

SHERARD. 
Pierrepoint. 
CARLETON. 
Cobham,V.COBHAM. 
WILLOUGHBY  of 

Y.'KESWf  .{will  merge 

in  D.  of  Ancafter. ) 
LUMLEY,  {will  merge 

in  E.  of  Scarborough.) 
PARKER. 
CONINGSBY. 

ONSLOW. 
TORRINGTON. 
Cadogan,  E.  of  CADO- 

GAN. 
ROMNEY. 
NEWBURGH. 
Batterfea,  V.  St.  JOHN. 
DUKE  of  YORK. 
Baron  Stanhope,  Earl  of 

STANHOPE. 
St.  JOHN  of  BASING, 

{^vill  merge   in  D.  of 

Bolton. ) 
LUCAS    of    CRUD- 

WELL,  {will  merge  in 

jD.  of  Kent.) 


Extind, 


E.  ofSuflbx. 


B.  Efcrick. 


D.  of  Ormond. 
Vif.  Bolingbroke. 
B.  Pierrepoint. 


E.  of  Derwentwater. 
B.  Widdrington. 
E.  of  Torrington. 
B.  Somers. 

D.  of   Northumber^ 
land. 


King 
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King  JAMES  the  firft  found  the 


iiS 


Peerage            59 

Created,  ^c.    62 

Extind 

17  Added 

45 

k.  Charles  I.           59 

21 

38 

K.  Charles  II.          64 

53 

II 

K.  James  IL                8 

8 

0 

K.  William  and  7 
Q^Mary         J  ^ 

21 

9 

6 

Q^Anne.                    3^ 

24 

K.  George.               20 

10 

10 

332 

X54 

119 

DedudExt.       154 

Remains             178 

The  prefent 

lift  in  I 

719. 

The  Prince  and  the  Duke      — 

—      — 

2 

Dukes       — ^       —      — 

— 

—      — 

22 

Earls         —           — 

— — 

73 

Viscounts         — 

—       — 

— 

13 

68 

Barons        — •         

1.*        — — 

— 

178 

Archbishops  and  Bishops     — 

T>T?T'T)o  r»n  ffjp  r»5ii-f  nf  .S on XI.  AND 

_  — 

26 
-    16 

220 
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A  LIST,  Jhewing  the  alterations  that  have 

been  made  in  the  houfe  of  Commons  from  the 

beginning  of  the  reign  of  King  Henry  VIII. 

to  the  end  of  that  of  King  >mes  I.   mtb 

fome  obfervations,  as  follows  : 

A  LIST  of  counties  and  boroughs  which  returned 
members  to  Parliament,  at  the  time  of  the  acceffion 
of  King  Henry  the  eighth  to  the  crown. 


BEdfordJhire 
Bedford 

Berkjhire 

New  Windfor 

Reading 

Wallingford 

Bucks 

Chipping  Wicomb 

Cambridge/hire 

Cambridge  Town 

Cornwall 

Dunhivid,    alias    Laun- 
ceflon 

Lefkard 

Leflwithiel 

Truro 

Bodmin 

Helfton 

Cumberland 

Cariifle-City 

Lerbyjhire 

Derby 

Devon/hire 

Exeter  City 

Totnefs 

Plymouth 

Barnftaple 


Plympton 

Taviftock 

CHfton,  Dartmouth, 
Hardnefs 

Borfetjhire 

Pool 

Dorchefter 

Lyme-Regis 

Weymouth 

Melcomb-Regis 

Bridport 

Shafton,   alias  Shafts^ 
bury 

Wareham 

EJfex 

Colchefler 

Maiden 

Gloucejlerjhire 

Gloucefter  City 

Hereford/hire 

Hereford  City 

Lempfter 

Hertfordjhire 

Huntingdonjhire 

Huntingdon 

Kent 

Canterbury  City 

Rochefter 
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Rochefter  City 

Lancafhire 

Leicefterjhire 

Leicefter 

Lincolnjhire 

Lincoln  City 

Great  Grimfby 

Stamford 

Grantham 

Middlefex 

City  of  London 

Norfolk 

Norwich  City 

Lynn -Regis 

Great  Yarmouth 
Northamptonjhire 

Northampton 

Northumberland 

Newcaftle  upon  Tyne 

Nottinghamjhire 

Nottingham 

Oxon 

Oxon  City 

Rutlandjhire 

Salop 

Salop  Town 

Bruges,  alias  Bridgnorth 

Ludlow 

Great  Wenlock 

Somerfetjhire 

Briftol  City 

Bath  City 

Wells  City 

Taunton 

Bridgwater 

Southampton 

Winchefter  City 

Southampton  Town 

Portfmouth 


Staffordjhire 

Stafford 

Newcaftle  under  Line 

Suffolk 

Ipfwich 

Dunwich 

Surry 

Southwark 

Blechingly 

Ryegate 

Guilford 

Gatton 

Suffex 

Chichefter  City 

Horfham 

Midhurft 

Lewes 

New  Shoreham 

Bramber 

Steyning 

Eaft  Grinfteed 

Arundel 

Warwickjhire 

Coventry  City 

"Warwick 

Weftmorland 

Apulby 

Wiltjhire 

City  of  New  Sarum 

Wilton 

Downeton 

Hindon 

Heitelbury 

Weftbury 

Calne 

Devizes 

Chippenham 

Malmefbury 

Cricklade 

Great 


Parliamentary 


Great  Bed  win 

Lurgerfhall 

Old  Sarum 

Wootton  BalTet 

Marlborough 

JVorcefierJhire 

Worcefter  City 

Torkjhire 

York  City 

Kingfton  upon  Hull 


A.  1719, 

Scarborough 

CCinque  Ports) 
Port  of  Haftings 
Port  of  Dover 
Port  of  Sandwich 
Port  of  Hyth 
Port  of  New  Romney 
Town  of  Rye 
Town  of  Winchelfea. 


A  L  I S  1*  of  counties  and  boroughs  to  whom  the  pri- 
vilege of  fending  reprefentatives  to  Parliament  was 
granted  or  re^ored  hy^ 


King  Henry  VIII. 

Buckingham  Town 
Chefhire 
Chefler  City 
Monmouth 
Monmouth  Town 
Berwick  upon  Tweed 
Orford 
Anglefey 
Beau  morris 
Brecon 

Town  of  Brecon 
Cardigan 

Town  of  Cardigan 
Carmarthen 
Town  of  Carmarthen 
Carnarvan 
Town  of  Carnarvan 
Denbigh 

Town  of  Denbigh 
Flint 
Town  of  Flint 


Glamorgan 
Town  of  Cardiffe 
Merioneth 
Montgomery 
Town  of  Montgomery 
Pembroke 

Town  of  Pembroke 
TownofHaverford  Weft 
Radnor 

Town  of  New  Radnor 
Calais  in  France 
Counties  and  Boroughs 

32 
Members  ^8 


King  Edward  VI. 

SAltafh 
Camilford 
Portpigham,  alias  Weft- 
low 

Grampoiind 
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Grampound 

BofTiney 

St.  Michael 

Newport 

St.  Albans 

Maidflone,  {Which  for- 
feited its  privileges  un- 
der ^  Mary,  by  adhe- 
ring /o  Wya  t  V  rebellion, ) 

Prefton 

Lancafter 

Wigan 

Leverpool 

Bofton 

Weftminfter 

Thetford 

Peterborough 

Brackley 

Petersfield 

Heydon 

Thirfk 

Boroughs  22 

Members  24 


^een  Mary. 

ABington 
Ailefbury 
Penryn 
St.  Ives 
Caftlerifing 
Higham  Ferrars 
Morpeth 
Woodftock 
Banbury 
Droitwich 
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Knarefborough 

Rippon 

Boroughbridge 

Alborough 
Boroughs 
Members 


14 

25 


^een  Elizabeth. 

•p  Aftlow 

^  Tregoney 

Fowey 

St.  Germains 

St.  Mawes 

Kellington 

Beralfton 

Corfe  Caftle 

Cirencefter 

Maidftone 

Queenborough 

Newtown 

Clithero 

Eaft  Retford 

Bilhops  Caftle 

Minehead 

Yarmouth 

Newport  in  the  Ifle  of 

Wight 
Stockbridge 
Newton 
Chrift-Church 
Lymington 
Whitchurch 
Andovcr 
Tamworth 
Aldborough 
Sudbury 

Eye 
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Eye 

Cambridge  Univerfity 

Haflemerc 

Tiverton 

Richmond 

Harwich 

Beverly 

Tewkfbury 

Boroughs 

31 

Hertford 

Members 

62 

Oxford  Univerfity 

Ilchefter 

St.  Edmondfbury 

" 

Evefham 

King  James  I, 

Bewdley 
Pontefrafl 

A  Gmondefham 
JTjl  Wendover 

Boroughs                  14 

Members                 2  7 

Great  Marlow 

From  a  bare  infpe^len  of  thefe  L  IS  TS^  the  following 
ohfervations  will  naturally  arife, 

THAT   King  Henry  the  Vlllth,    who  had 
great  oppofition  to  ftruggle  with  in  eilablifh- 
'  ing  the  reformation,  firft  thought  of  flrengthening 

*  his  hands,  by  either  relloring  or  granting  (moflly 

*  by  a6l  of  Parliament)  to  counties  and  boroughs, 

*  the  right  offending  reprefentatives  to  the  houfeof 

*  Commons,  whofe  nurnbers  till  then  had  continued 
'  much  the  fame. 

'  That  this  method  was  purfued  by  his  fucceflbrs, 
*■  and  acquiefced  in,  upon  the  evident  neceflity  there 
'  was  to  recur  to  extraordinary  means  for  carrying 

*  on  the  great  affairs  then  in  agitation ;  till  fuch  time 
'  as  that  neceffity  ceafing,  the  nation  was  alarmed  by 

*  the  continuance  of  the  fame  praflice  under  King 

*  James  the  firft,  who  befides  took  an  unufual  liber- 

*  ty  in  eredling  boroughs  of  his  own  authprity,  that 

*  never  had  enjoyed  any  right  of  fending  members 

*  to  Parliament. 

'  That  this  Prince  perceiving  likewife  this  prac- 

*  tice  of  ereding  boroughs  was  not  entirely  to  be  re- 

*  lied  on,  fince  he  could  have  no  certainty  of  their 

*  return- 
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'  returning  always  fuch  members  as  might  be  agree- 

*  able  to  him,  made  ufe  of  another  expedient  to  in- 

*  fluence  Parliaments,  by  creating  new  Peers,  having 

*  in  a  reign  of  22  years  created  62,  which  is  about 
'nine  times  as  many  as  Queen  Elizabeth  had  done, 

*  whofe  reign  was  twice  as  long. 

'  That  as  our  conftitution  cannot  be  prefei*ved  un- 

*  lefs  a  balance  of  power  is  maintained  between  the 
'  feveral  branches  of  our  government,  there  is  a  ne- 
^  ceflity  of  reft  raining  this  pra6tice  of  conferring 
'  honours  with  fo  libera]  a  hand,  which  in  a  late 
^  glaring  inftance  we  have  feen  ufed  to  very  bad  pur- 

*  pofes  ;  and  if  this  method  be'purfued  by  Minijiries 

*  to  overturn  the  meafures  of  their  predecejfors^  their 
'  frequent  changes  will  occafion  fuch  a  number  of 
'  creations,  that  no  man  can  tell  where  it  will  end, 
'  unlefs  the  King's  moft  gracious  offer  be  accepted, 

*  which  is  the  firft  inftance  that  perhaps  was  ever 
'  known  of  a  Prince's  freely  confenting  to  a  limita- 
'  tion  of  his  prerogative,  in  order  to  fecure  theliber- 

*  ty  of  his  fubjedls. 

'  That  notwithftanding  the  limitation  propofed, 
'  yet  the  frequent  extinctions  of  families  will  fuffici- 

*  ently  make  room  for  the  crown  to  beftow  honour 

*  upon  Commoners  of  diftinguifhed  merit. 

'  The  learned  and  ingenious  Author  of  a  pam- 

*  phlet,  intitled,  ne  Plebeian^  would  oblige  the  pub- 

*  lie,  by  exhibiting  a  catalogue  of  the  corporations 
'  which  Queen  Elizabeth  exonerated  from  fending 

*  members,  and  by  (hewing  the  wealth  of  many  of 
^  thofc  Ihe  reftored.' 


There 
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There  was  publidied  likewife  upon  this  occafion,  the 
following  List  of  the  Peers  ^/Scotland,  at 
the  time  of  the  Union. 

N.  B.  Thofe  marked  thus  (*)  are  the  ele£ied  Peers. 


DUKES. 

Caffils 

Caithnefs 

T  TAmilton 
Xn  Boccleugh 

Murray 
Nithfdalc 

Lennox 

Winton 

Gordon 

Linlithgow 

Queenfbury 

Hume 

Argyle 

Perth 

Dowglas 

Wigton 

Athol 

Strathmore 

*  Montrofe 

Abercorn 

*  Roxburgh 

Kellie 

*  Haddington 

MAR  QJJ  ESSES. 

Galloway 

Lauderdale 

Tweddale 

Seaforth 

*  Lothian 

Kinnoul 

*  Annandale 

*  Loudon 

Drumfrres 

EARLS. 

Stirling 

Elgin 

Crawford 

Southefk 

Errol 

Traquair 

Marfhal 

Ancrum 

*  Southerland 

Weems 

Marr 

Dalhoufie 

Monteith 

Airly 

*  Rothefs 

Findlater 

Mortoun 

Carnwath 

Buchan 

Callender 

Glencairn 

Leven 

Eglington 

Dyfart 

Panmure 
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Panmure 

Kenmure 

*  Selkirk 

Arbuthnot 

Northefk 

Frendraught 

Kincardin 

Kingfton 

Balcarras 

Oxenfbrd 

Forfar 

Irvine 

Aboyne 

Newburgh 

Kilmarnock 

Kilfyth 

Dumblain 

Prefton 

Dundonald 

Newhaven 

Dumbarton 

Strathallan 

Kintore 

Teviot 

Broadalbin 

Duplin 

Aberdeen 

Garnock 

Dun  more 

Primrofe 

Melvil 

*  Orkney 
Tuilibardin 

BARONS, 

Rutherglen 

Forbes 

March 

Salton 

Marchmont 

Gray 

Seafield 
Hyndford 
Cromerty 
*  Stair 

Ochiltry 
Cathcart 
Sinclare 
Mordington 

Rofeberry 
Glafgow 
Portmore 
^*  Bute 

Semple 
Elphingfton 
Oliphant 
Lovat 

Hope  ton 
*  Delorain 

Broth  wick 
*  Rofs 

Solway 

*iaa 

Torphichen 
Spainzie 

Lindores 

VISCOUNTS.       Balmerino 

Faulkland 

Blantyre 
Cardrofs 

Dumbar 

Cranfton 

Stortmont 

Burleieh 
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Jedburgh 

*  Belhaven 

Maderty 

Abercrombey 

11 

Cowpar 

Duffus 

>1 

Napier 

Rollo 

b 

Cameron 

Colvil 

^ 

Cramond 

Ruthven 

.1 

Rae 

Rutherford 

Forrefter 

Ballandein 

Pitfligo 

Newark 

Kirkudbright 

Nairn 

^'i 

Frazer 

Ey  mouth 

Bargeny 

Kinnaird 

Bamf 

Glasfoord 

Elibank 

Dingwal 

Halkertoun 

In  all  I 

57 

The  affair  of  the  Peerage  bill  having  made  a  great 

noife,  and  alarmed   not  only  the  generality  of  the 

Scotch  Peers,  but  alfo  many  of  the  Englijh  Commo^ 

ners,  the  fame  day  the  bill  was  brought  in,  it  was 

Abftraft     oppofed  by  a  pamphlet^  called  the  Plebeian^  or  con- 

IbJaninTt-  fidcratlons  upon  the  report  relating  to  the  Peerage^ 

htion  to  the  Written  by  a  member  of  the  houfe  of  Commons  5  which 

Peerage.       ^^^  ^^  folloWS  : 

Conjiderations  upon  the  report  relating  to  the  Peerage. 

'    ALL  men  in  high  ftations  have  their  enemies, 

jl\  '  who  are  ready  to  fuggeft  whatever  may  tend 

'  to  lefTen  their  credit,  and  make  them  odious  to  the 

*  public.     The  perfons  at  prefent  in  great  authority 

*  have  been  purlued  by  this  evil  fpirit ;  but  it  would 

*  be  unjuft  to  give  too  eafy  a  belief  to  the  infinuati- 

*  ons  of  malicious  people.     At  the  beginning  of  this 

*  fefllon  it  was  reported  with  much  alTurance,  that  a 

*  wonderful  difcovery  was  made,   that  all  the  char- 

*  ters  o^  England  were  forfeited  into  the  hands  of  the 

*  crown  \  and  this  happy  incident,  as  they  call  it, 
'  was  to  afford  an  opportunity  of  introducing  a  law 

*jrujch 
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«  much  for  the  public  fervice  :  But  this  was  fo  far 

*  from  being  true,     that  the  bill  which  came  down 

*  from  the  houfe  of  Peers  was  a  confirmation  of  the 

*  charters,  without  fo  much  as  any  declaration  of  a 

*  forfeiture.     Perhaps  it  might  have  been  true,  that 

*  fome  little  lawyer  had  found  out  fome  mean  chi- 

*  cane  inlaw,  worthy  enough  of  the  purfuit  offuch 

*  a  perfon,  in  a  private  corporation-fquabble  ;  but 

*  fuch  a  proje6l,  in  order  to  univerfal forfeiture^  could 
'  never  have  weight  with  any  judicious  man  what- 
'  ever.    No  body  could  be  fo  much  a  novice  in  bu- 

*  finefs,  or  fo  extravagant  in  politics,    as  to  put  his 

*  Majefty  upon  an  undertaking,  which  contributed 
'  more  towards  the  ruin  of  King  James^  than  any 
'  one  thing,  or  perhaps  than  every  thing  elfe  befxdes. 

*  When  this  report  was  blown  over,  the  next  thing 
'  infinuatcd  to  the  public,  was  a  defign  of  making  a 

*  jeft  of  what  juftice  has  been  accidentally  done  to  the 
'  nation,  by  repealing  the  attainder  of  one  of  the 
'  greatefl  offenders  of  the  late  reign  ;    *tis  very  cer- 

*  tain  no  fuch  attempt  will  be  now  made  :    There 

*  has  been   a  jull   indignation  fhewn  already  at  thq 

*  bare  mention  of  it,  and  it  is  unfair  to  charge  any 
'  particular  perfon  with  having  had  any  fuch  inten- 

*  tion  ;  much  Icfs  fliould  a  fcandalous  difcourfe  gain 
'  credit,  that  any  great  officer  belonging  to  his  Ma« 
'  jefty  would  correfpond  abroad  with  an  attainted 
'  fugitive,  intercede  for  him  at  home,  and  even  pro- 

*  ftitute  the  character  of  an  ambaffador  fo  low,  as  to 

*  become  the  meiTenger  of  a  traitor.    Thefe  two  un- 

*  juft  accufations  were  laid  at  the  door  of  fome  great 

*  people,  at  the  beginning,   and  towards  the  middle 

*  of  this  fefTion  •,   and  now  at  the  end  of  it,  the  pub- 

*  lie  is  alarmed  with  the  report  of  another  dcfign,  of 

*  a  more  dangerous  nature  than  either  of  thofe  alrea- 

*  dy  mentioned.     But  as  thofe  former  reports  hnve 

*  not  proved  true,  fo  I  doubt  not  but  this  will  iike- 

*  wife  vanifh  in  the   fame  manner.   However,    as  I 

*  was  ready  to  have  appeared  in  public  on  either  of 

Vol.  VIL  L  '  the 
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*  the  former  occafions,  if  there  had  been  a  necefTi- 

*  •  ty  for  it  ;   fo,   if  I  am  a  little  more  forward  in 

*  the  prefent  affair,  I  hope  the  importance  of  it 

*  will  juftify  me  :    And  if  I  fhould  lofe  my  labour, 

*  I  fhall  however  fhew  that  good  intention  for  the 

*  fervice  of  my  fovereign,   and  my  fellow  fubjeds, 

*  with  which  I  have  always  expofed  myfelf  at  a 

*  dangerous  crifis. 

*-  It  is  affirmed  by  fome  people,   that  a  bill  will 

*  be  offered  to  the  houfe  of  Commons,   in  which 

*  the  prefent  fixteen  Peers  of  Scotland  are  to  be 

*  made  hereditary,  to  the  exclufion  of  their  elec- 
'  tors  ;  and  nine  more  added  upon  the  fame  foot  ; 
'  and  fix  more  are  to  be  added  to  the  number  of 
'  Englijh  Peers  :  And  then  the  crown  is  to  be  re- 
'  drained  from  making  any  new  Lords,  but  upon  the 
'  extindion  of  famiHes, 

'  At  liril  fight,  this  propofal  mufl  appear  very 
'  ihocking  !  It  carries  with  it  too  great  an  altera- 
'  tion   of  the  conftitution  •,  it  implies  too  direct  a 

*  breach  of  the  union,  and  of  natural  juftice  j  and 
'  encroaches  too  much  upon  the  prerogative  of  the 
'  crown/ 

'  As  CO  what  relates  to  the  Scottifh  peerage,  I 
'  mud  confefs  I  am  at  a  lofs  to  fay  any  thing  to 
'  it.  If  the  moil  Iblemn  contrad;  betwixt  two  na^ 
'  tions  is  to  be  violated  •,  if  perfons  are  to  be  de- 

*  prived  of  their  right  without  being  heard,   and 

*  without  any  pretence  of  forfeiture  •,  if  thofe  who 
^  have  a  power  intrufted  to  them  by  their  principals 
^  only  for  a  few  years,  can  feize   it   to  themfelves 

*  and  their  pofterity  for  ever,  what  ufe  will  be 
'  made  of  power  fo  acquired,    I  leave  every  one  to 

^  judge. 
.  '  The  Shutting  up  the  door  of  the  houfe  of  Lords 
'  in  the  manner  talked  of,  cannot  but  prove  a 
'  great  dilcouragement  to  virtuous  adlions,  to  learn- 
^  iiig  ^nd  indulby,  and  very  detrimental  to  the 
'  houfe  of  Peers  itfelf,  by  preventing  fuch  frequent 
. ;.      '  *  fuppliea 
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fupplics  from  going  into  it  as  the  nature  of  fuch 
a  body  requires,  for  want  of  which  it  may  in 
time  become  corrupt  and  offenfive,  like  a  ftag- 
nated  pool,  which  hitherto  has  been  preferved 
wholefome  and  pure  by  the  frelh  flreams  that 
pafs  continually  into  it. 

'  I  am  not  unaware  that  it  will  be  faid,  that  the 
frequent  extindlions  of  families  will  falve  this  in- 
convenience, and  make  room  for  the  rewarding 
merit.  But  this  expedient,  I  fear,  is  not  much 
to  be  depended  on  ;  for  the  uncertainty  of  the 
time  when  the  crown  will  have  any  fuch  power, 
will  make  it  much  the  fame  as  if  it  was  never 
to  have  it  at  all.  Befides  it  is  to  be  confidered, 
that  the  patrons  of  this  propofal  argue  vehement- 
ly for  it,  on  account  that  this  will  be  a  means  to 
eafe  the  crown  from  the  great  importunity  of  pre- 
tenders to  peerage.  If  lb,  it  is  certain  in  what 
manner  they  will  proceed  in  all  vacancies,  which 
will  be  by  filHng  them  up  inftantly,  or  elfe  the 
inconvenience  would  be  increafed  as  to  importuni- 
ty, and  not  diminilhed.  This  being  the  cafe,  it  is 
very  evident  by  v/hat  fort  of  people  thofe  vacan- 
cies will  be  fupplied  -,  undoubtedly  by  the  crea- 
tures and  relations  of  thofe  Peers  who  have  at 
that  time  the  greatefb  influence  in  the  houfe,  and 
whofe  requeft  to  the  throne  will  very  much  re- 
femble  dernands  *,  and  this  honour,  in  all  proba- 
bility, will  only  be  thought  proper  for  their  own 
families.  An  inftance  of  this  we  have  in  the 
diftindion  of  the  garter.  At  the  firft  inflitution 
of  that  order,  and  till  of  late  years,  feveral  Com- 
moners had  the  honour  (as  the  reward  of  merit) 
to  be  of  that  noble  body  :  But  at  prefent,  it 
would  be  looked  upon  as  a  high  pre fum prion  in 
any  Commoner  to  pretend  to  it,  let  his  fervice  be 
never  fo  great. 

'  But  another  confequcnce,  of  a  much  higher  na- 
*  ture, '  attending  the  limitation  of  the  number  of 

L  2  '  Peers, 
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*  Peers,  is  the  danger  there  will  be  of  changing 
'  the  conftitution  by  this  means  into  an  ariftocracy  : 
^  And  this  may  at  any  time,  in  fuch  cafe,  be  effedled 
'  by  the  confederacy  of  two  or  three  great  families, 
'  which  would    form    fuch  a  body  amongft  die 

*  Lords,  as  the  crown  would  not   be  able  to  con- 

*  troul.  That  this  kind  of  government  is  one  of 
'  the  worft  forts  of  flavery,  is  too  well  known  to 
'  be  difputed.    In   a   democracy  a  great   many  dif- 

*  ferent  perfons  may  come  to  have  a  fhare  of  pow- 

*  er  by  feveral  incidents,  but  in  the  other  ilate  it  is 
^  birth  only  that  intitles  to  fuperiority  :  And  the 
'  milk  fuch  nobles  are  nurfed  up  with,  is  hatred 
'  and  contempt  for  every  human  creature  but  thofe 

*  of  their  own  imaginary  dignity. 

'  Thefe   being  fome  of  the  inconveniencies  and! 

*  hazards  which  naturally  occur  upon  this  propo- 

*  fal,  let  us  fee  what  are  the  advantages  which  on 
'  the  other  hand,  it  is  faid,   will  flow  from  it. 

*  Firft^  That  this  will  be  a  bar  upon  the  crown, 
'  and  prevent  the  King  upon  the  throne  from  fling- 
'  ing  in  a  great  number  of  Lords  on  a  fudden,  on- 
'  ly  to  anfwer  a  prefent  purpofe,  as  the  late  Queen 

*  once  did. 

'  Secondly^  That  it  will  be  a  means  to  keep  pro- 
'  perty  or  great  eflates  in  the  houfe  of  Commons,, 
'  from   whence  they  are  generally  drawn  out  into 

*  the  houfe  of  Peers. 

'  Thefe  are  faid  to  be  fuch  plain  whig-points,  as 

*  no  v/hig  can  oppofe. 

'  Whiggifm,  if  I  underfl:and  •  it  aright,  is  a  de- 
'  fire  of  liberty,  and  a  fpirit  of  oppofltion  to  all 
'  exorbitant  power  in  any  part  of  the  confl:itution. 
'  Formerly  the  danger  on  this  account  was  from 
'  t\\t  crown ;  but  fince  the  habeas  corpus  adl,  and 
•^  the  many  reftraints  laid  upon  the  crown  in  Kin^ 
'  William^ s,  time,  and  the  great  and  numerous  limi^ 

*  tations  of  the  fuccejjion  a^ts^  tlie  prerogative  of  the 

'  crgwti 


A.  1719.         DEBATES.  249 

'  crown  is  reduced  fo  low,  that  it  is  not  at  all  dan> 

*  gerous  to  the  Commons  ;  befides,  the  crown  has 
'  frequent  occafions  for  the  afTiftance  of  i\iq  Com- 

*  mons  ;    but   the  Lords  never.     The   Lords  are 

*  judges  of  the  property  of  the  Commons  in  the 
'  lafl  refort  \  and  even  in  cafes  where  they  them- 

*  felves  are  concerned,    they  have  their  adions  de 

*  fcandalis  magnatum,    and  exercife  a  power  of  im- 

*  prifoning,  not  confined  within  any  very  certain 
'  boundaries.  And  therefore  the  chief  circumfpec- 
'  tion  of  the  Commons  ought  to  be  employed  at 
'  prefent,  that  thofe  who  have  fo  much  power  al- 
'  ready,    do  not  get  more  than  the  Commons   will 

*  be  able  to  withiland  in  any  manner.  I  con- 
'  fefs  the  making  a  great  number  of  Lords  on  a 
'  fudden  has  one  inconvenience:  It  may  prevent 
^  Ibme  good  to  the  public,  but  cannot  do  any 
'  great  hurt,  and  is  more  grievous  in  its  confequen- 

*  ces  .to  the  crown,  than  to  the  people.    The  en- 

*  creafing  the  number  of  Peers,  is  always  to  be 
'  wifhed  for  by  the  Commons,  becaufe  the  greater 
'  their  number,  the  lefs  confiderable  they  become, 
^  and  the  lefs  within  the  influence  of  court  favours  ; 
'  by  which  means  alone  minifters  are  kept  in  awe, 
^  and:i:emain  in  a  fituation  of  being  called  to  an 
^  account  for  their  a6tions.  Were  it  otherwife, 
^  they  would  be  out  of  the  reach  of  any  accufation. 
^  They  would  know  exadly  by  whom  they  were 
^  to  be  tried,  and  their  judges  might  be  their  ac- 
'  complices.  And  fhould  this  once  come  to  be  the 
'  cafe,  what  might  they  not  attempt  with  impunity. 

*  On  the  other  hand,  if  their  Lordfliips  com- 
'  plain  of  the  great  number  of  Peers  as  a  grievance 
'  to  themfelves,  why  are  they  defirous  any  more 
'  fhould  be  made  ?  If  twelve  at  once  was  fo  bad 
'  a  precedent,  what  is  fifteen,  taking  it  in  one  light  ? 
^  What  is  thirty-one,   if  you  take  it  in  another  ?  ^ 

'  If  at  the  unioft^  fixteen  Scotch  noblemen  were 
'  found  to  be  a  juil  proportion  to  reprcfcnt  their 

L  3  '  whole 
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*  whole  nobility,  what  has  happened  fince,  to 
'  give  reafon  to  increafe  their  number  to  twenty- 
'  five  ?  Why  may  they  not  as  well,  a  few  years 
*■  hence,    (efpecially  if  the  head  of  a  clan  is  to  be 

*  taken  in,  who  may  not  like  the  fet  of  nobles  at 

*  that  time,)  demand  to  be  made  fifty,  to  give 
'  his  followers  the  majority,  and  fo  from  time  to 
'  time   to  continue   to   play   the  game   into   each 

*  other's  hands,   as  long  as  there  is  one  nobleman 

*  left  in  Scotland^   or  any  civil  lift  in  England  ?   If 

*  the  commoners  of  England  are  to  be  excluded  from 

*  the  houfe  of  Lords,   why  are  they  not  excluded 

*  forthwith  ?  It  cannot  be  fuppofed  that  titles  inpetto 

*  are  kept  on  purpofe  to  bribe  perfons  of  confe- 

*  quence  in  the  houfe  of  Commons,  to  drive  fuch 
'  a  bill  through  that  part  of  the  legiflature. 

*  Upon  the  foot   the  conftitution  has   fubfifted 

*  many  years,   the  crown,   in  all  great  emergencies 

*  relating  immediately  to  itfelf,   has  been  able  to 

*  fence  againft  the  Lordsy  by  adding  to  their  num- 

*  ber,  and  againft  the  Commons,  by  diflblutions  ; 
'  and  in  hke  manner  in  cafes  of  difference  betwixt 
'  the  two  houfes.     But  if  fuch  a  law  as  is  menti- 

*  oned  above,   fhould  be  made,   and  any  diff^erence 

*  happen  hereafter  betwixt  the  two  houfes  of  Par- 

*  liament,   the  crown  may  not  have  it  in  its  pow- 

*  er  to  influence  the  Lords  in  relation  to  itfelf,  or 
'  in  relation  to  the  Commons.  And  therefore  it 
"  muft  be  the  inevitable  confequence  of  fuch  a  mif- 
*'  fortune,  that  both  the  crown  and  the  Commons 

*  muft  fubmit  to  the  Lords.  In  former  times,  the 
'  greateft  art  and  care  of  the  crown  and  minifters 
^  ufed  to  be  preventing  of  jealoufies  and  difi^eren- 

*  ces  betwixt  the  two  houfes.  This  propofal,  I 
'  fear,  would  be  raifing  an  implacable  animofity 
^  and  hatred,   fcarce  ever  to  be  reconciled. 

'  The  great  advantage  that  the  number  of  their 
"  body  cannot  be  increafed,   is  at  prefent  the  moft 

'  valuable 
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'  valuable  privilege  of  the  Commons,  and  tHe  only 
*•  thing  that  makes  them  confiderable.  Tiie  Lords 
'  are  pofltfTcd  of  many  great  privileges,  which  they 
'  will    not  permit' the    Commons    to   fhare  with 

*  them  ;  and  therefore  the  Commons  would  be 
'  highly  wanting  to  themfelves,  if  they  fhould  add 

*  this   advantage  hkewife  to  the  Lords,  which  is 

*  the  only  one  that  they  enjoy  diftindl  from  them. 

'  It  has  been  ufed  as  an  argument,  by  fome  peo- 

*  pie,  for  the  increafing  the  number  of  the  Lords, 

*  that  the  crown  formerly  increafed  the  number  of 

*  the  Commons,  in  particular  in  Queen  Eli%aheth'^% 
*-  reign.    But   I  defire  it  may  be  underftood,  that 

*  the  fending  members  to  Parliament  at  that  time 
'  was  not  defired  as  a  favour,  but  impofed  as  a  bur- 
'  den.  Queen  Elizabeth  ereded  feveral  new  cor- 
'  porations ;  and  then  the  reafon  for  it  was,  flie  re- 
'  lieved  feveral  ancient  and  decayed  ones  from  fend- 
'  ing  any  members  at  all.  And  how  little  this  re- 
^  fembles  the  prefentcafe,   is  eafily  perceived. 

'  The  other  advantage  which  'tis  faid  will  ac- 
'  crue  from  this  propofal,  is,  that  it  will  be  a  means 
'  to  keep  property  amongft  the  Commons. 

'  I  cannot  fee  that  there  is  occafion  for  fo  extraor- 
^  dinary  a  ftep  as  this  is,  and  accompanied  with 
'  fo  many  evils,  to  procure  us  this  affurance.  Pro- 
'  perty  or  wealth,  in  every  age,  flows  fader  back  to 
'  the  Commons  by  the  extindlion  of  families,  but 
',  much  more  by  the  want  of  oeconomy  in  the 
'  Peers,  than  it  is  drawn  from   them  by  the  pro- 

*  motions  of  the  crown.  Befides,  we  fee  eilates 
'  are  often   extind  before  families  ;  and  property 

*  is  very  rarely  increafed  in  the  houfe  of  Peers. 
'  Indeed,  if  a  reftraining  bill  fhould  pafs,  I  do  not 
.  doubt  but  it  would  be   foon  followed  with  a  bill 

to  prevent  Lords  from  alienating  their  eflates,  for 

which  many  piaufible  reafons  are  to  be  produced  : 

'.  And   then,    without  all  difpute,    the  balance  of 

L  4  '  property 
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*  property  would  be  foon  turned  on  the  fide  of 
^  their  Lordfhips. 

*  Thele  are  all  the  arguments  I  have  heard  for 

*  this  fuppofed  bill  ;  which  is  neither  a  whig  nor  a 
'  tory  point,  but  would   be   a  fcheme  that  might 

*  hereafter  fet  up  fome  nobles  above  the  crown  and 
'  the  Commons  both.  For  as  to  what  is  com- 
^  monly  laid,     that  the  Lords  would  get  nothing, 

*  na  new  power  would  be  added   to    them  by  this 

*  means  ;  I  beg  leave  to  ftate  this  matter  in  a  pro-* 
'  per  light.     Suppofe  the  balance  to  be  now  even 

*  betwixt  the  Lords  and  the  crown,  as  it  certainly 
^  is,   or  elfe  the  conftitution  would  not  fubfifl  in 

*  quiet  •,  is  it  not  plain  to  the  moft  common  capa- 
'  city,  that  when  two  fcales  are  upon  an  equal 
'  poife,  if  you  take  any  weight  out  of  one  of  them, 
'  you  give  advantage  to  the  other,  without  putting 
'  any  thing  into  it. 

'  How  dangerous  it  may  prove  to  vary  the  ba- 
'  lance  of  power  in  a  limited  monarchy,  we  may 
^  learn  from  the  ruin  of  one  of  the  beft  founded 
'  governments  amongft  the  ancients.     The  original 

*  power  the  Ephori^  in  the  Lacedaemonian  ftate, 
^  were  inverted  with,  befides  that  of  being  part  of 
'  the  legiflature,  was  chiefly  the  determining  law-: 
'  matters  relating  to  private  contracts,  and  fuch 
'  like  bufinefs.  In  the  abfence  of  their  Kings  they 
'  compofed  the  regency  :  Regum  abfentum  vicarii 
'  erant,    is  the  exprefTion  made  ufe  of  by  Craggs^ 

*  deRep.  Lac.  p.  y6,  but  afterwards,  upon  the  di- 
'  minution  of  the  regal  authority  (which  indeed 
'  was  voluntarily  complied  with  by  their  King,  as  I 

*  fliall  fliew  by  and  by)  their  power  grew  immenfe, 
'  eG7-um  pGteftas  in  immenfum  'au5fa  eft.  Craggs,  ibid. 
'  They  adminiftered  every  thing  of  confequence  : 

*  They  difpofed  of  the  public  treafure  :  They  in- 
^  fluenced  the  alTembly  of  the  people,  and  made 
'  them  vote  for  peace  and  war,  as  they  thought 
[  fit,  Concione-m  popidi  regebant  \  bellim  pacemq;.,  con-. 

'  cionis 
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'  cionis  fuffragiis  fcifcebant.     Ub.  Em.  de  R.  Lac.  p. 

*  293.     They  made  or  broke  treaties  :  They  raif- 

*  ed  or  difbanded  the  army.     In  fine,  they  had  or 

*  ufurped   the    right    of    rewarding   or  punifhing 

*  whom  and  when  they  pleafed.  At  lad  they  took 
'  upon  them  to  dethrone,  or  imprifon,  or  execute 
'  their  Kings  themfelves  :    'Theopompus^    King   of 

*  Sparta^    was  advifed  againfl  giving  way   to   the 

*  diminution  of  the  royal  dignity,  by  which  the 
'  power  of  thofe   magiftrates  grew  fb  great  :  But 

*  he  declared  he   did  it,  to  fettle  the  government, 

*  by  that  means,  upon  a  more  lading  foundation, 
'  ut   diuturniorem  poteftatem  relinqiieret^    Craggs  p, 

'74. 

'  This  unwary  ftep  proved   fatal  both   to  the 

*  crown  and  the  people,  and  ended  in  the  ruin  of 

*  the  conftitution.  neopompus  was  one  of  the  moft 
'  virtuous,  moft  moderate,  and  mod  gracious 
'  Princes   amongO:  all   the  Spar  Ian  Kings.     It  ap- 

*  peared   evidently  by   this    very    inftance    of  his 

*  wilhrtgnefs  to  part  with  the  power  of  the  crown 

*  for  the  good  of  his  people  :  But  for  that  very  rea- 
'  fdn   the  people  fhould  not  have  differed  the  au- 

*  thority  of  the  crown  to  have  been  weakened,  but 

*  ihould  rather  have  added  to  it,  dnce  power  could 

*  not  be  lodged  any  where  elfe,  fo  much  for  their 

*  fafety  and  advantage.  When  the  Prince  had  no 
^  longer  force  enough  to  redrain  the  many  headed 
'  fovereignty,    it  bore  down  all  that  dood  in  its 

*  way,  as  we   have  heard ;  and  in  the  end  grew  fo 

*  infupportable,  that  the  people,    to    be    delivered 

*  from  fo  vile  a  flavery,    fubmitted  to  the  ufurpa- 

*  tion  of  a  private  per/on^  who,  to  the  fatistadion 

*  of  revenging  them  upon  their  opprejjers^  added 
^  this   fingle  aft  of  grace  -,     he  wiped  off  all  the 

*  public  debts  at  once.  (Ut  plehem  denmlceret^  ccs 
^  alienum  univerfum  delevit.)  Em.^.  349.  Et  rej- 
^  publica  in  tyrannidem  converfa  ejh  Craggs,  p.  72. 

'  Thofe 
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'  Thofe  that  are  defirous  to  confult  the  author 

*  himfelf,  whom  I  have  chiefly  quoted  on  this  oc- 
'  cafion,     muft  have  recourfe  to  his  book  of  the 

*  Lacedemonian  government,  printed  1593,  apud 
'■*' Petrum  Santandreaniim,     It  appears  by  the  dedi- 

'  cation  of  this  treatife,  that  he  was  a  follower  of 
'  the  firfl  minifter  of  the  court  of  Denmark^  upon 
'  whom  he  folely  depended  to  make  his  fortune, 
'  tuo  patrocinio  falus  me  a  confiituta^  Ep.    D.     The 

*  character  Uifi^o  E?nmius^  a  great  lawyer  of  that 
'  age  (who  was  a  fort  of  rival  to  my  author)  gives 
'  of  Craggs,  is,  that  he  was  a  perfon  of  great  bold- 

*  nefs  and  induftry,  aufu  ^  induftria^  pref.  to  de 
*"  Re  Gre.     But  not  fo  happy  in  his  judgment.     But 

*  begging  pardon  for  this  digrefllon,  which  is  only 

*  intended  for  the  curious,  and  to  return  to  my  fub- 
'  jed:  :  There  are  other  and  more  modern  inflan- 
'  ces,  and  living  hiflorians  of  our  own,  who  can 
'  fatisfy  us,  that  too  great  a  power  in  the  hands  of 
'  the  nobility,  has  brought   on    the   ruin  of  many 

*  free  nations.     This  was  the  cafe  of  Sweden  a  few 

*  years  ago,  as  appears  plainly  from  the  very  in- 
'  genious  labours  of  a  venerable  prelate  of  the  pre- 

*  lent  houfe  of  Peers.  This  was  the  cafe  of  Den- 
'  fnark^  of  which  a  very  accurate  account  has  been 

*  given  by  a  noble  Lord  of  a  neighbouring  king- 
'  dom,  a  member  of  the  houfe  of  Commons. 
'  Nothing  can  be  better  writ,  or  more  inftrudlive 
""  to  any  one  that  values  liberty,  than  the  narrative 
^  of  that  tragedy,  in  that  excellent  treatife  :  I  wifli 
'  gentlemen^vouid  fee  there  how  commoners  were 
•^  treated  by  the  nobility,  when  they  had  the  pow- 
*•  cr  over  them.  This  noble  Lord  will  inform 
'  them,    that  they   laid  heavy  impofitions  on  the 

*  Commons  at  pleafure,  which  weight  they  them- 
'  felves  would  not  touch  with  one  of  their  fingers ; 
'  and  when  the  Commons  prefumed    to  complain, 

*  tho'  they  were  jull   come,  from  faving,  from  a 

*  foreign  yoke,  not  only  the  capital  city  of  their 

'  country 
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*  country,  but  the  whole  kingdom,  the  royal  (a- 
'  mily,  nay  thofe  very  nobles  that  dealt  To  hardly 
'  by  them.     I  fay,  when  the  Commons   ventured 

*  to  complain,  let  any  EngUJhman  but  liear  the 
'  anfwer  that  was  given  them  •,  "  A  principal  fe- 
"  nator,  fays  his  Lordfhip,  ftood  up,'  and  in  great 
"  anger  told  the  prefident  of  the  city,  that  the 
"  Commons  neither  underilood  nor  confidered  the 
"  privileges  of  the  nobility,  nor  the  true  condi- 
'*  tion  of  themfelves,  who  were  no  other  than 
"  flaves."  The  Commons,  fired  with  indignation 
'  at  this  treatment,  and  refolving,  if  they  were  to 

•  be  flaves,    to   be   flaves  to  their  Prince,    rather 

■  than  flaves  to  their  fellow  fubjeds,  inftantly  fur- 
'  rendered  all  their  liberties  to  their  King  ;   and  the 

Lords  were  forced  to  follow  their  example  with 
'  fo  much  hafte,  that  in  four  days  time,  that  king- 

•  dom  was  changed,   fays  my  noble  and  honeft  au- 

■  thor,  to  as  abfolute  a  monarchy  as  any  in  the  whole 

■  world. 

'  In  fliort,  it  has  been  for  our  ancient  conftitution 
that  we  have  ftruggled  with  fo  much  vigour  for 
many  years 'together  :  'Tis  for  that  we  have  pour- 
ed out  a  river  of  Englijh  blood,  and  a  treafure 
unheard  of  in  any  former  age.  This  conftituti- 
on  may  have  its  imperfections  ;  but,  faulty  as  it 
is,  our  anceflors  have  conveyed  down  liberty  to 
us  thro'  that  channel  ;  and  we  ought  to  continue 
it  on,  as  well  as  we  can,  to  our  pofterity,  and 
not  to  give  way  to  the  new  modellinglchemes  of 
every  extraordinary  genius.  It  woul3  certainly 
be  new  modelling  the  conftitution  in  a  great  mea- 
fure,  to  take  a  confiderable  part  of  what  power 
is  left  to  the  crown,  from  the  crown,  and  by 
that  means  add  very  much  to  the  power  of  tho: 
Lords. 

'  Befides,  it  is  to  be  remembered,  that  the  evil 
which  may  be  brought  upon  the  Commons  by 
this  means,   will  be  irretrievable.     Thole  perfons 

*-  deceive 
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*  deceive  themfelves,  who  think,   that  if  fuch  a  law 

*  fhould  prove  deftrudlive,  it  may  be  annulled,  no- 

*  thing  being  more  ufual  than  for  one  Parliament 

*  to  repeal  the  a6ls  of  another.      This  is  true  in 

*  common  cafes,  becaufe  almoft  all  laws   relate  to 

*  every  part  of  the  legiflature,  and  any  inconveni- 

*  ence  is  felt  in  fome  meafure  by  each  of  them  :  But 

*  this  will  be  a  law  which  will  relate  chiefly,  nay 

*  folely,  to  the  Lords  ;    and   whatever  injury   the 

*  Crown  or   the  Commons  may  receive  by  it,  their 

<  Lordfhips  will  be  very  fenfible  of  the  advantage 

*  of  it  to  themfelves  :  And  nothing  can  be  more 
«  vain,  than  to  imagine,   that  the   Commons   will 

*  be   ever  able  to  fhake  oiF  any  exorbitant  power 

*  that  the  Lords  fhall  be  once  polTelTed  of,  unlefs 

*  it  be  by  an  univerfal  deftruclion,  like  thofe  jull 
'  mentioned,  which  will  fwallow  Lords  and  Com- 

*  mons,  and  all  eftates  together.     For  which   rea- 

<  fons,    this  proje6l,    if  it  Ihould  ever  be   offered 

<  to  the  Commons,   is  not  only  to  be  oppofed  with 

*  all  the  zeal  imaginable,  but  every  flep,   every  at- 
.  <  tempt   towards  it,    is  to  be  detefted.      He  that 

<  gives  the  power  of  blood,  is  a  murderer  ;  and 
'  he  that  gives  the  power  of  tyranny,  is  a  tyrant, 

*  I   Ihall   add  but  one  word   more  *,    the   greateft 

*  traytor  to  civil  fociety  that  ever  yet   appeared, 

*  will  be  the  man,   if  fuch   a  one  can  be  found, 

*  who  fhall  contend  for  fuch  a  bill,  fhould  it  be 
'  propofed  among  the  Commons,  with  the  aiTur- 

*  ance  in  his  pocket  of  being  a  Peer  as  foon  as  the 
'  bill  pafTes ':  And  fhould   he   fucceed,  which  God 

*  forbid,  that  honour  which  is  to  be  the  reward  of 
^  fo  bafe  a  treachery,  will  be  a  lafling  mark  of  in- 
'  famy  to  the  family  that  bears  it,  whilfl  any  notion 

*  of  honefly  remains  among  mankind.      Thus  far 

*  the  plebeian* 

On  the  other  hand,  feveral  champions  appeared 
for  the  bill  ,  but  the  moft  confiderable  being  the 

'  perfon 
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perfon  who  concealed  himfelf  under  the  name  of  the 
old  whig^  we  fhall  give  our  readers  a  faithful  abftra6t 
of  his  obfervations  on  the  'peerage^  and  of  his  remarks 
upon  the  ^lebeian^  which  are  as  follows. 

1.  *  That  the  befl  writers  upon  government,  Abftraa of 
'  have  unanimoufly  agreed  in  opinion  that  the  moll^^^'^  '^^^"^' 
'  perfed:  and  reafonable  form  is  a  mixt  government, 

'  in  oppofition  to  that  of  any  fmgle  perfon,  or  any 

*  fingle  order  of  men.  For  whether  the  legiflative 
'  power  be  lodged  intirely  in  a  Prince,  or  in  an 
'  arijiocracy^  or  in  a  democracy^  it  is  ftili  looked  upon 

*  as  tyrannical,  and  not  calculated  for  the  happinefs  of 
'  the  whole  community. 

2.  '  That  it  is  alfo  eflablifhed  as  a  maxim,  that 

*  the  legiflative  power  is  moft  perfe6l,  when  it   is 

*  diftributed  into  three  branches.     If  it  all  centers  in 

*  one  man,  or  in  a  body  of  men  of  the  fame  qua- 
'  lity,   it  is  that  form  of  government  which  is  call- 

*  ed  tyrannical ;  if  it  be  thrown  into  two  branches^ 

*  it  wants  a  cafting  power,  and  is  under  fuch  a  di- 

*  vided  authority  as  would  often  draw  two  different 
^  ways,   and  produce  fome  time  or   other  fuch  a 

*  difcord   as  would,   by   degrees,    end   in  anarchy. 

*  If  it  confift  of  four  branches,  it  wants  likewifc 

*  a  calling  power,  and  is  liable  to  the  fame  incon- 

*  veniencies,  as  when  it  is  compofed  of  two.  And 
'  if  it  be  divided  into  five,  or  more  parts,   it  ne- 

*  cefiarily  runs  into  confufion,  and  will  not  long 

*  retain  either  the  form,  or  the  name  of  govern- 
^  ment. 

3.  '  That  the  mofl  natural  and  equitable  divi- 
*-  fion  of  thefe  three  branches  of  the  legiflature,  is 
'  the   regain  and  nohle^    and   the  ;plebeian  :  Becaufe 

*  the  whole  community  is  caft  under  thefe  feveral 
^  heads,  and  has  not  in  it  a  fingle  member,  who  is 

*  without  his  reprefentative  in  the  legiflature  of  fuch 

*  a  condicution. 

A.  '  That 
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4.  '  That  is  is  neceflary  thefe  three  branches 
'  fliould  be  entirely  feparate  and  didlindl  from  each 
'  other,  fo  that  none   of  them  may  He   too  much 

*  under  the  influence  and  controul  of  either  of  the 

*  collateral  branches.  For  if  one  part  of  the  legif- 
'  lature  may  any  ways  be  invefted  with  a  power  to 
'  force  either  of  the  other  two  to  concur  with  it,  the 
*•  legiflative  power  is  in  reality  divided  into  no  more 
'>than  two  branches. 

■5.  '  That  it  is  the  boa.i^  of  Englijbmen^  that  our 

*  government  is  fixed  upon  this  triple  bafis,  which 
'  has  been  allowed  a  form  the  moft  accommodat- 

*  ed   to   the  happinefs  of  a  community,    and   the 

*  moft   likely   to   ftand  fecure  in  its  own  ftrength. 

*  But  if  upon  examination  one  branch  of  its  legif- 
'  lature  is  liable,  on  any  occafion,    to  be  entirely 

*  maftered   and   controuled  by  one  of  the  other,  it 

*  is  certain  that  nothing  can  be  more  defirable  than 

*  fuch  an  improvement  in  our  conftitution,  as  may 
'  remove  out  of  it  this  vifible  imperfedion.  If  a 
'  King  has  a  power,  when  he  pleafes,  to  add  what 
'  number   he  fhall  think  fit  to  a  body  of  nobles, 

*  it  is  plain  he  may  fecure  his  point  in  that  branch 
'  of  the  legiflature,   and  command  two  votes  out  of 

*  three.  This  has  made  many  affert,  that  there  are 
'  not  properly  more  than  two  branches  in  our  legif- 
'  lature,  notwithilanding  we  flatter  ourfelves  that 
'  they  are  three. 

6.  *  That   in  this  cafe,   a  precarious   power  of 
'  nobles,  fo  far  fubje6t  to  the  regal  power  in  their 

*  legiflative  capacity,  might  fometimes  be  more  per- 
'  nicious  to  the  public  than  if  the  power  of  both 
*•  the  branches  were  united  in  the  fovereign  :  Becaufe 
'  a  bad  King  would  fcarce  venture  upon  Ibme  things, 
'  were  the  whole  odium  of  them  to  turn  upon  him- 

*  felf;  whereas  the  body  of  peerage,  fliould  they  on - 
*•  ly  be  created  in  an  emergency  to  carry  any  unjil- 
'  ilifiable  defign,  would  ferve  to  divert  or  fllence  the 

*  murmurs  of  the  public. 

7.  '  That 
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7.  <.  That  it  is  a  known  faying  of  a  late  Britijh 
'  King,  that  if  his  friends  could  gain  him  a  houfe 
'  of  Commons^  he  would  throw  his  troop  of  guards  in- 
*■  to  the  houfe  of  Lords^  rather  than  mifcarry  in  his 
'  meafures.      And  whether  it  is   impolTible  for  a 

*  court  to  gain  a  houfe  of  Commons  of  what  com- 
'  plexion  they  pleafe,  and  what  would  be  the  con- 
'  fequences  of  their  fuccefs  in  fuch  an  attempt, 
'  whilft  the  crown  is  pofTefled  of  a  certain  means  of 
'  filhng  the  houfe  of  Lords  with  its  own  creatures, 
'  are  points  too  evident  in  themfelves  to  be  infifled 
'  upon. 

8.  '  That  the  foregoing  refledlions  are  like  firfi: 

*  principles,  that  have  not  only  been  the  avowed 
'  maxims  of  the  whigs,  but  have  furniflied  matter  of 
'  complaint  to  every  party  in  its  turn.  This  power 
'  of  the  prerogative  has  always  occafioned  murmurs, 
'  when  either  fide  has  found  it  exerted  to  its  preju- 
'  dice.  We  have  often  wifhed  for  a  redrefs  of  it, 
'  and  have  now  an  opportunity  of  coming  at  it, 
'  which,  if  we  do  not  lay  hold  of,  is  not  hkely  ever 

*  to  offer  itfelf  again. 

9.  '  That  it  is  propofed,  to  prevent  thofe  many 
'  inconveniencies  which  may  arife  from  an  arbitrary 
'  creation  of  Peers,  to  reftrain  the  Peers  to  a  certain 
'  number  :  But  that  there  are  objections  made  to 

*  this  expedient,  from  the  confequences  it  would  have 
'  upon  the  crown. 

10.  '  That  it  is  reprefented,  that  it   will  be  the 

*  cutting  off  a  branch  from  the  prerogative  -,  but 
'  if  this  be  the  cutting  off  a  branch  which  is  per- 
'  nicious  to  the  public,  it  is  certainly  a  very  good  ar- 
'  gument  for  doing  it,  when  we  can  :   And  that  this 

*  pov/er  is  of  fuch  a  nature,  can  fcarce  admit  of  a  dif- 
'  pute.     Bcfides,  that  the  crown,  far  from  being  Icf- 

*  fened  by  it,  will  receive  a  greater  lufbre,  by  part- 
^  ing  with  a  prerogative  that  has  often  given  oflcnce, 
'  and  may  fometime  turn  to  the  deftrudion  oi'  the 

*  fubjeck 

:  II.  '  That 
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11.  '  That  the  crown,  as  a  branch  of  the  legif- 
'  lature,  cannot  defire  a  greater  prerogative  than  of 
'  a  negative  in  the  pafTing  of  a  law  :  And  as  it  ought 
'  not  to  influence  either  houfe  in  their  debates,  what 
'  can  a  good  King  defire  more  than  the  power  of  ap- 
'  proving  or  rejecting  any  bill. 

12.  '  That  the  crown  will  ilill  have  all  the  power 
'  in  it  of  doing  good  to  the  people,  in  which  the  pre- 
*  rogative  of  our  Britijh  Kings  will  be  unlimited. 
'  In  Ihort,  it  neither  touches  the  executive  nor  the 
'  legiflative  power  of  the  crown,  nor  takes  away  the 
'  prerogative  of  creating  Peers,  but  only  of  doing 
'  it  in  fuch  a  manner  as  feems  repugnant  to  reafon 
*■  and  juftice.  The  Britijh  King  will  ftill  be  the 
'  fource  of  nobility,  and  hold  in  himfelf  the  prin- 
'  ciple  of  peerage,  tho'  it  is  not  to  be  lavifhed  away 

*  on  multitudes,  or  given  occafionally  to  the  detri- 
'  ment  of  the  public. 

13.  '  That  the  crown  does  no  more  in  parting 

*  with  a  branch  of  its  prerogative,  than  what  the 

*  two  other  parts  of  the  legiflature  have  frequently 

*  done  with  regard  to  their  refpedtive  bodies,   when 

*  they  have  found  any  of  their  rights  and  privileges 
'  prejudicial  to  the  community  •,  all  fuch  felf-deny- 

*  ing  a6!s  are  of  a  popular  nature,  and  have  beerk 

*  pafTed  with  a  good  liking  and  applaufe  of  their 

*  fellow  fubjeds.     Nay  the  crown  has  never  more 

*  recommended  itfelf  to  the  affedlion  of  the  peo- 

*  pie,  than  when  it  has  retrenched  itfelf  in  any  ex- 

*  orbitance  of  power  that  did  not  feem   confident 

*  with   their  liberty  ;  in  pafling  the  bill  of  habeas  ^ 
'  corpus^  and  that  for  cftablifiiing  triennial  Parlia^ ' 

*  menls, 

14.  *  That  indeed  were  this  point  extorted  from 

*  the  crown  in  its  necefTities,  it  might  be  generous 

*  at  fuch  a  jundlure  to  appear  in  the  defence  of  the 

*  prerogative  ;  but  this  is  not  our  cafe,  we  are  only 
I  difputing  whetlier  v/e  ihall  accept  of  a  voluntary 

*  conceflion 
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'  conceflion  made  by  the  fovereign  himfclf ;  who 
^oiit  of  his  unparalelled  goodncfs  has  fliewn,  by 
'.this  inftance,   that  he  places  the  true  dignity  of  a 

*  Britiflj  monarchy  where  it  always  ought  to  be 
'  placed,  in  the  liberty  of  his  people. 

1.5.  '  That  having  confidered  this  alteration  pro- 
^  poled  to  be  made  in  our  conflitution,  with  relati- 
'  on  to  the  crown  ;   We  muil  now  confider  it  with 

*  regard,  firft  to  the  houfe  of  Commons,  and  in 
'  the  next  place  to  the  whole  body  of  the  Englijh 
'  commonalty  ;  and  if  we  find  that  it  will  prove 
^  advantageous  in  its  confequences  under  both  thefe 
'  views,   it  is  undoubtedly  an  alteration  very  much 

*  to  be  wifhed  for. 

16.  '  That  the   number  of  Peers   is  in  a   few 

*  reigns  increafed  from  59  to  near  220,    and   there 

*  is  no  queftion  but  that,  in  as  few  fucceeding  reigns, 

*  their  prefent  number  will  fwell  in  greater  proporti- 
'  ons  than  it  has  done  hitherto.  It  is  a  general  remark, 
'  that  fince  the  a<5l  palTed  for  triennial  eleliionSy 
*■  commoners  of  great  ellates  are  more  defirous 
'  than  ever  of  gaining  a  place  in  the  upper  houfe, 
'  which  will  exempt  them  from  fuch  a  conftant  de- 

*  pendance  on  their  eledors,  and  the  frequent  re- 
'turns  of  trouble  and  expence  in  their  elections, 

*  At  lead,  it  is  natural  to  fuppole  that  every  King 
*.will  make  fuch  additions  as  will  give  his  friends 

*  a  majority  y  nay,   if  we  may  conclude  from  ex- 

*  perience,  every  minifter  who  differs  in  his  poli- 
'  tics   from  his  predecejfors^   will  bring  to  his  afllfl- 

*  ance  a  fuBicient  number  to  turn  the  balance  in 
'  his  favour.  And  it  is  obvious  to  every  one  how 
^  quick  is  the  fuccefllon  of  miniilers  in  this  countr\'. 

■  17.  'That  the  firil  good  confcquence  of  the 
'  propofed  alteration  to  the  houfe  of  Commons 
'  will  be  this,  that  it  will  fill  that  houfe  with 
'  men  of  the  largeft  fortunes,  and  abilities  ^  for 
'  fuch  men  will  fet  themfelves  forward  to  be  elecSl- 

*  ed  into  fuch  a  feat,  when  it  is  the  higheft  honour 

Vol.  VII.  M  '  they 


i62  Parliamentary      A,  171 9. 

*  they  can  have  immediately  in  their  view.     By  this 

*  means,    thofe  will  have  the  giving  of  money  in 

*  their  power,   who  have  the  mod  of  it  in  their 

*  poiTefTion.  But  above  all,  the  influence  of  the 
'  Commons,  will  preferve  it  felf  in  its  due 
'  ftrength  •,  for,  of  all  maxims,  none  is  more  un- 
'  contefted,    than  that  po'uver  follows  property.     But 

*  what  additional  flrength  would  this  give  the  houfe 

*  of  Lords,   if  the  richeft  members  of  the  houfe  of 

*  Commons  may  be  draughted  out  of  it,   in  fuch 

*  numbers  as  the  prefent  frame  of  our  conftitution 

*  permits  ?   Nor  would  the   inconvenience   be  lefs 

*  with  refpedl  to  men  of  great  parliamentary  abili- 

*  ties,   if  inftead  of  continuing  to  add  weight  and 

*  authority  to  the  lower  houfe,    they  may  be  call- 

*  ed  up  at  any  time  to  imploy  the  fame  abihties, 
'  in  aggrandizing  the  figure  of  another  houle. 

18.  '  That  as  the  propofed  alteration  will  be  a 

*  proper  means  to  give  a  figure  to  the  houfe  of 
'  Commons,  fo  will  it  likewife  be  an  expedient  to 
'  preferve  their  integrity,  as  it  will  take  off  the 
'  mofl  effectual  method,  of  bribing  men  of  over- 
'  grown   fortunes.     When  a  peerage  dangles  before 

*  the  eyes  of  the  mofl  wealthy  commoner,   it  may 

*  have  charms  in  it  to  one,  who  would  have  a  con- 
'  tempt  for  any  offers  of  another  kind.     A  man's 

*  ambition  is  as  fufceptible  of  bribes  as  his  avarice, 

*  and  it  fhould  be  the  care  of  a  legiflature  to  cut 
'  off  all  temptations  to  corruption.     It  is  true,   the 

*  alteration  propofed  would  not  utterly  remove  the 
'  influence  of  fuch  a  motive,  but  it  would  certain- 

*  ly  very  much  weaken  it. 

19.  '  That  if  this  method  reflrains  men  of  the 

*  greateft  figure  of  the  lower  houfe  from  making 
'  their  way  fo  eafily  to  the  upper,   it  will  tend  to 

*  the  bringing  a  greater  number  of  places  of  the 

*  highefl  truft,   honour  or  profit,   into  the  hands  of 

*  the  mofl  able  and  wealthy  commoners.  Men  fo 
'  accomplifhed  will  have  a  diffufive  influence  both 

.*  in 
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'  in  their  own  houfe,  and  in  their  rcfpccfhive  coun- 
'  tries,  and  it  will  be  neceflary  for  all  governments 
'  to  find  out  proper  rewards  for  fuch  men  ;   and 

*  gratifications  of  this  kind  no  commoner  will  cn- 
'  vy  them,   fince  they  enable  them  to  be  beneficial 

*  to  the  body  of  people  whom  they  reprefent. 

20.  '  That  however,  the  propofed  reflraint  is 
'  far  from  being  an  exciufion  of  fuch  commoners 
'  who  are  recommended,  by  their  fortunes,  or  their 
'  abilities.     According  to  the  calculation  generally 

*  received,  there  may  happen  two  extincfbions  or  va- 
'  cancies,   taking  one  year  with  another,  in  the  bo- 

*  dy  of  Peers,  as  fixed  and  afcertained  by  the  new 
'  fcheme.  And  furely  the  Commons  of  England 
'  will  think  it  fufHcient  to  lofe  anaually  two  of  their 

*  moll  confiderable  members. 

21.'  That  a  reflraint  upon  the  number  of  the 

*  Lords  will  neceffarily  refbrain  the  influence  of 
^  that  body,  in  the  elections  of  members  to  ferve 
*■  in  the  lower  houfe.  Few  members  of  the  houfe 
'  of  Commons  are  advanced  to  peerage,   who  have 

*  not  one  or  more  corporations  under  their  direc- 
■*  tion  ;    nay,   very  often,   this   is   one   reafon   for 

*  their  promotion.  If,  therefore,  this  perpetually 
'  increafing  body  of  Lords  continues  on  the  foot  it 

*  is  now,  as  their  number  is  augmented,  their  in- 
'  fluence  in  eledlions  will  grow  more  general,  till  at 
'  length,   as  the  upper  hcxife  is  the  creature  of  the 

*  crown,  the  lower  houfe  may  be  in  a  great  mea- 
'  fure  the  creature  of  the  Lords  :  And  lb  in  pro- 
'  cefs  of  time,  unlefs  feafonably  prevented,  the  houfe 

*  of  Commons   may   be   filled   with  the   fleward^ 

*  and  baylifFs  of  our  Peers. 

22.  '  That  the  confequences  from  fuch  an  alte- 

*  ration,  upon  the  whole  bulk  of  the  EngUjh  com- 
'  monalty  would  be,  that  they  fhould  always  find 
'  the  firfl  place  in  the  thoughts  of  their  reprefenta- 
^  tives.     If  they  fhould  gain  only   this  fingle  ad- 

*  vantage,   I  think  it  is  a  very  confiderable  one, 

M  2  "  that 
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*  that  it  will  hinder  the  nation  from  being  over- 
'  run  with  Lords.  We  know  that  in  the  fale  of 
'  an  eftate,  it  is  no  fmall  recommendation  to  the 
'  buyer,  that  there  is  no  Lord  within  fo  many 
'  miles  of  it,  and  the  diflance  of  fuch  a  borderer 
'  is  often  looked  upon  as  an  equivalent  to  a  year's 
'  purchafe.  But  who  can  be  fecure  from  fuch  a 
'  neighbour,  whilft  the  fpecies  is  fo  apt  to  increafe 
/^  and  multiply  ?  I  Ihall  not  infill  upon  paying  of 
*'  debts,  which  is  looked  upon  as  a  moral  duty 
'  amongft  commoners,  who  cannot  but  be  forry  to 
'  fee  any  additions  to  an  order  of  men,  that  are 
'  fneltered  by  privileges  from  the  demands  of  their 
>*  iioneft  and  induftrious  creditors. 

■2,^,  '  But  that  the  great  point,  in  this  cafe,  is, 
'  that  the  alteration  now  propofed  will  give  fuch  a 
'  mighty  power  to  the  bulk  of  the  Englijh  Com- 
^  mons,   as  can  be  never  counterbalanced   by   the 

*  body  of  the  nobility.     Should   we  fuppofe    235 

*  Peers  pojGrcired,  one  with  another,  of  5000  /.  per 
'  annum^    this   would  amount   to   no    more  than 

*  1175000  /.  per  annum  •,  and  what  is  fuch  a  pro- 
'  perty,   and  the  power  arifmg  out  of  it,    compared 

*  with"  the  power  arifing   out  of  the  property  of 

*  thofe  many  milhons  poirelTed  by  the  Commons  }■ 
'  Bsfides,  that  the  great  accelTions  of  v/ealth  yearly 
•^  made  in  the  body  of  the  Commons,   would  give 

*  it  continually  an  increafe  of  property  and  power, 
^  which  would  accrue  to  the  body  of  the  nobles, 
'  in  cafe  their  door  was  c^lways  open  to  men  of 

*  overflowing  fortunes,   who  might  find  no  great 

*  difficulty  in  procuring  an  entrance.  ,-j  \l. 

24.  '  Then   the  author  offers   theft;  |^*gi:^>^fr 

*  tions,  ^  '.        .     J  11/0 'To  'n(3 rum; 

Firjl^  '  If  two  fchemes  of  governnaent  were  pro- 
f  pofed  to  him,  in  both  of  which  the  legiflature 
'  fliould  confifl  of  .three  branches,  whether  he 
^  would  prefer  that  fcheme,  in  which,  one  ^f  .the 
*.  branches  might  be  incrcafed  at  pleafure  by  ano? 
•  /  *  ther 
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'  ther  of  them,    or  that  fcheme   in   which   every 

*  branch  fhould  be  Jimited  to  a  certain  flated  niim- 

*  ber  :  Nay,  if  the  two  fchemes  were  placed  in  a  pa- 

*  rallel  with  one  another,  and  confidered  in  their  re- 

*  fpedlive  confeqiiences,  whether  the  firft  would  nbt 
'  appear  a  mod  wild  and  indigefted  projed  ? 

'  In  the  fecond  place,  if  the  Lords  had  been  Ji- 
'  mited  to  a  certain  number  by  our  conftitution, 
^  whether  it  would  not  have  been  thought  unpar- 

*  donable  in  any  one  who  lliould  have  propofed  to 
'  have  taken  off  that  limitation,  and  left  it  to  the 

*  pleafure  of  the  crown  arbitrarily  to  add  to  them 

*  any  number  at  any  time. 

'  No  hody^  fays  he,  can  be  at  a  lofs  to  determine 
'  himfelf  in  thefe  queftions^  who  confiders  this  fuhje^f  by 
'  thofe  plain  lights^  which  are  already  exhibited  in  this 

*  difcourfe.^  After  this  the  author  examines  the  ob- 
je6lions  that  haVe  been  ftarted  againft  this  altera- 
tion propofed  to  be  made  in  the  conftitution  of 
the  houfe  of  Peers,  as  they  are  laid  together  in 
the  Plebeian^  as  follows  : 

25.  *  At  firft  fight ^  fays  the  Plebeian,  this  propo- 
'  fal  muft  appear  very  Jhocking,     It  carries  with  it 

*  too  great  an  alteration  of  the  conftitution.  This 
'  firft  general  objedlion  will  be  fufficiently  anfwer- 
'  ed,  if  this  alteration  of  the  conftitution  is  from 

*  worfe  to  better  ;  which,  I  think,  has  been  fully 
'  proved.     As  every  thing  is  formed   into  perfec-^ 

*  tion  by  degrees^    the  wifdonl   of  all   legiflatures 

*  has  embraced   every  opportunity  of  making  fudh 

*  changes  in  their  government,  as  have  been  ad- 
'  vantageous  to  thofe  who  live  under  it ;  this  author 

*  himfelf  gives  us  an  eminent  inftance  of  a  great  al- 

*  teration  of  our  conftitution  in  the  lower  houfc^ 
^  under  the  reign  of  Queen  Elizabeth^  when  the 
'  crown  erected  feveral  new  corporations^  and  reliev- 
'  ed  fever al  ancient  and  decayed  ones  from  [ending  any 

*  members  at  alL    I  do  not  make  ufe  cf  this  in- 

M  3  •  creafe 
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*,  creafe  in  the  number  of  the  Commons,  as  an  ar- 
'  gument  for  an  increafe  of  the  number  of  Lords, 

*  which  the  author  produces  as  the  reafoning  of 
'  fome  people  who  are  for  the  bill  j   fuch  people,  if 

*  any  there  are,  mull  talk  inconfiftently  with  them- 
'  felves,  fince  it  is  the  purport  of  the  bill  to  pre- 
'  vent   the   houfe   of  Lords    from    growing    too 

*  numerous :  But  is  an  unanfwerable  argument  to 
*.  Ihew,  that  there  has  been  as  great  an  alteration  in 
•,  one  branch  of  our  legiflature,  as  is  now  propofed 
«  to  be  made  in  another,  and  that  fuch  an  aJtera- 
'  tion  Ihould  be  introduced  into  our  form  of  go- 

*  vernment,  when  there  are  good  reafons  for  it ; 
*.  on  which  account  our  author  himfelf  juftifies  the 

*  above-mentioned  alteration  in  the  houfe  of  Com- 
'.  mons.     JVhiggifm^    fays  he,    is  a  dejire  of  liberty y 

*  and  a  fpirit  of  oppqfition  to  all  exorbitant  power  in 

*  any  part  of  the  conjlitution  -,  formerly  the  danger  on 
^  this  account  was  from  the  crown^  hut  Jince  the  ha- 
'  beas  corpus   a5t^  and  the  many  rejlraints  laid  up- 

*  on  the  crown^  the  prerogative  of  the  crown  is  reduced 
^  Jo  lowy  that  it  is  not  at  all  dangerous  to  the  Com- 
' .  mons.  As  wq  have  the  author's  confeflion  in  the 
'aforementioned  inftance  of  an  alteration  in  the 
*-  plebeian^  he  has  here  given  us  an  account  of  as  re-- 

*  markable  changes  in  the  regal  branch  of  our  go- 
''.  vernment.  The  prerogative  was  retrenched  in 
\thofe  feveral  inftances,  becaufe,  witliout  fuch  re- 

*  trenchment,  the  power  of  it  appeared  exorbitant 
',  and  dangerous  to  the  Commons,  if  therefore 
•^  there  ftill  inheres  in  the  crown  a  power  that  is  ex- 
.*  orbitant  and  dangerous  to  the  Commons,  there  is 

*.  the  fame  reafon  why  the  Commons  Ihould  lay 
'  hold  of  the  prefent  opportunity  to  retrench  it  ; 
'.  this  is  the  matter  in  debate  betwixt  us  ;  but  be 

*  that  as  it  will^    the   argument  which  the  author 

*  here  makes  ufe   of,  againll  the  bill  in  queftion  ; 

*  that  it  carries  in  it  too  gnat  an  alteration  of  the  con- 

'  fiitution^ 
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*-  ftitution^    would  have  been  as  good  an  argument 

*  againft  the  habeas  corpus  afl,  or  any  other  of  thofe 

*  above-mentioned. 

26.  Having  taken  off  the  force  of  this  main 
objediion,  the  Old  TVhig  follows  others  as  the 
plebeian  leads  him.  He  tells  us,  fays  he^  that  the 
^  /hutting  up  the  door  of  the  houfe  of  Lords  in  the 

*  manner   talked  of   cannot   but  prove  a  great  dif- 

*  couragement  to  virtuous  aBions^   to  learning  and  in- 

*  duftry^   and  very  detrimental  to  the  houfe  of  Peers 

*  itfelf   &c.  This  confideration,    if  it  has  any  force, 

*  cuts  down   all    the  other  arguments  drawn  from 

*  the  new  acceflions   of  figure  and    pov/er,    which 

*  he  fuppofes  v/ould  accrue  to  the  houfe  of  Lords, 
'  by   the  palling  of  the   bill   (o  much   talked  of. 

*  Can  it  be  detrimental  to  the  houfe  of  Lords,   and 

*  at  the  fame  time  throw  into  their  hands  all  the 

*  places  and  honours  that  the  crown  can  confer  up- 

*  on  them  ^  Will  that  body  of  men,  which  would 
'  become  mean  and  defpicable,  and  offenfive  as  a 
*•  ftagnated  pool  by  the  means  of  this  alteration,    be 

*  raifed  by  the  fame  means  to  be  the  moft  formid- 
'  able,   and  the  moll  honoured  part  in  our  confli- 

*  tution  ?    Or  could  the  fame  body  degenerate  into 

*  a  public  nuifance,  as  our  author  reprefents  it,  and 

*  at  the  fame  ^time  be  able  to  over-awe  both  King 

*  and   people  ?    Can    two   fuch   contrary  effeds  be 

*  produced  from  one  and  the  fame  caufe  ?  But  could 

*  we  fuppofe  that  this  body  of  men  might  thus  de- 

*  generate  ;  would  they  be  able,  without  numerous 

*  recruits  of  wealth,   learning  and  induftry,    to  op- 

*  pofe  any  thing  for  the  good  of  the  community, 

*  in  contradicflion  to  the  King  and  people  ? 

-27.  *•  Our  author  adds,  I  am  not  unaware  it  will 
'  be  faid  that  the  frequent  extinction  of  noble  families 

*  will  falve  this  inconvenience^  and  make  room  for 
'  the  rewarding  of  merit,  But^  this  expedient^  I 
*-  fear^   is  not  much  to  be  depeyided  on^   &c.    Which  is 

*  as  much  as  to  fay,  that  unlefs  the  crown  has  power 

M  4  'of 


Parliamentary     A.  1719. 

*  of  making  what  number  of  Lords  it  pleafes,  and 
'  at  what  time  it  pleafes,  and  to  ferve  what  turn  it 
* 'pleafes, .  it  had  as  good  have  no  power  at  all  of 
'  making  Peers,  which  the  aruthor  fuppofes  is  the 
*•  only  adequate  power  it  has  of  rewarding  merit* 

*  Not,  to  afk  the  author  whether  it  be  generally 
'  virtuous  dot  ions  ^  learning  or  induftry^  that  recom- 
'  mend  commoners  to  the  peerage,  or  of  what 
'  other  kind  the  merit  is,  which  has  been  often 
'  thus  rewarded  \   I  fhall  only  alk  him,    whether 

*  .^"ny.  man  has  fo  crying  a  merit  as  immediately  re- 

*  quires  a  peerage  for  its  reward  ?  Or  whether  the 
'  extinction  of  two  titles  in  a  year  will  not  leave 
'  room  enough  for  the  crown  to  reward  thofe  ex- 

*  traordinary  perfons,  whofe  merits  give  them  fuch 
*.a  demand  upon  it. 

28.  'We   come  now  to  the   moft  confiderable 

*  paragraph  of  the  whole  book  :  But  mother  confe- 
'  quence  of  a  much  higher  nature^   attending  the  limi- 

*  tation  of  the  number  of  Peers^   is  the  danger  there 

*  will  he   of  changing  the  confiitution  by  this  means 

*  into  an  ariftocracy  :  &c.  The  queftion  to  be  ftated 
'  here  is,  v/hether  the  houfe  of  Lords,  under  their 
*■  preftnt  confiitution,  is  not  as  likely  to  run  into  an 

*  arijlocracy^  as  it  would  be  in  cafe  their  numbers 

*  fhould  be  limited.     It  appears  very  plain  to  me, 

*  that  a  body  of  Peers  perpetually  increafing,   and 

*  capable  of  additions,   has  in  it  a  natural  tendency 

*  to  an  ariftocracy.  Suppofing  that  the  houfe  of 
'  Lords  from  60  members  is  now  fwelled  to  200  :- 

*  Thefe,  if  increafed  by  the  fame  proportion, 
*,  would  in  the   fame  number   of  years  amount  to 

*  666^  to  which  we  may  prefume  there  would  be 
'  {lill  the    like   proportionable   additions.     By  this 

*  rq'eans  they  would  in  time  receive  fuch  vafl  ac-^ 
^ceffiohs  of  property,  as  might  encourage  them 
'  not.ofily  to  entertain  fo  ambitious  a  defign,  but 
'  in  a'great  meafure  to  render  it  efFedlual  •,  efpeci- 
'  ally  when  any  men  could  be  admitted  in  to  their 
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'  own   ofHer,    with  their  great  abilities  in  Parlia- 

*  ment,  or  their  great  influence  among  the  people, 

*  who  might  be  moft  capable  of  oppofing  their  in- 

*  croachments  upon   the   Commons.      I  do  allow 

*  that  fuch  additions  would  be  prejudicial  to   the 

*  crown ;  but,  this  is  no   reafon,  why  they  would 

*  not  be  made,   as  it  has  not  prevented  the  addi- 

*  tions  that  have  been  made  in  our  own  memory. 
*•  For  tho'  the  crown,  in  general,  would  be  a  fuf- 
'  ferer  by  this  method  ;  yet  it  would  naturally  have 

*  recourfe  to  it,  as  it  has  formerly,  when  it  labours; 
'  under  any  prefent  exigency,  that  can  only  be  re- 

*  moved   by  fuch  an   expedient.     This  danger  of 

*  an  ariftocracy  would  be  very  much  abated,   and 

*  utterly  removed  by  the  limitation  of  the  Lords 

*  to  fuch  a  number,  as  is  now  propofed.  In  fuch 
'  a  cafe,  their  property  would  be  fo  very  inconfi- 

*  derable,  when  compared  with  that  of  the  Com- 
'  mons,  that  it  would  render  fuch  a  defign  in  them 

*  the  moft  chimerical,    and   imprafticable.       And 

*  fince   it  is   impofTible,  that  the  whole  body  of 

*  Lords,  in  their  united  ftrength,  could  be  able  to 

*  eftablifh  themfelves  into   an  ariftocracy,  the  Fie- 

*  beian*s  imagination  vanifties,  that  this  may  at  any 

*  time^  in  fuch  a  cafe^  he  effected  by  the  confederacy 

*  of  two  or  three  great  families^which  would  form  fuch 

*  a  body  among  the  Lords^  as  the  crown  would  not 

*  be  able  to  controul.  If  the  author  means  by  the 
'  crown  not  being  able  to  controul  the  Lords,  that 

*  it  would  be   reftrained  from  pouring  in  fuch  a 

*  number  as  would  always  fway  them  to  its  incli- 

*  nations,  it  is  what  ought  to  be  wiftied  for.     If 

*  he  means,  that  this  want  of  power  in  the  crown 
'  would  enable   them  to  eredl  an  ariftocracy^  it  is 

*  certainly  a  wrong  confequence  :  Becaufe  not  only 

*  the  crown,  but  the  people  would  have  a  fuperior 

*  power  in  them  to  the  body  of  nobles,  and  are 
'  equally  concerned  to  preferve  their  ftations  in  the 

*  government.     Thp  Pkhdan^  after  this,  endeavours 

'  to 
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'  to  prove,  that  an  ariftocracy  is  a  bad  form  of 
'  government,  and  that  a  democracy  is  preferable 
'  to  it,  in  which  I  entirely  agree  with  him  ;  but 
'  muft  add,  that  a  mixt  government  made  out  of 
'  ariftocracy^  democracy^  and  monarchy y  is  better  than 

*  either  of  them.  The  author  fubjoins,  that  the  milk 
*-  which  nobles  are  nurfed  up  with  is  hatred  and  con- 
'  tempt  of  every  human  creature ^  hut  thofe  of  their  own 

*  imaginary  dignity -^  If  fo,  the  fewer  of  them  the  bet- 

*  ter.  What  commoner  would  not  defire  to  put  a 
'  flop  to  the  increafe  of  them  ? 

26.  *  The  next  objedion  is  from  the  great  pri- 
'  vilcges  the  Lords  are  already  poiTeffed  of  with  re- 

*  lation  to  aiflions  de  fcandalis  magnatum^  &c.  which 

*  is  likewife  a  very  good  reafon  why  we  fhould  hin- 
'  der  the  increafe  of  perfons  invefted  with  thefe  pri- 
^  vileges  ;  and  as  for  the  judicial  power,  with  that 
^  of  imprifoning,  they  are  fuch  as  fubfift  in  their  bo- 

*  dy,  as  it  is  now  conftituted,  and  therefore  cannot 

*  be  objedted  to  the  propofed  alteration,  which 
'  would  only  leave  them  as  they  are. 

30.  '  T!he  eyicreafing  the  number  of  Peers^  fays  the 
^  Pie  bet  an  y  is  always  to  be  wifhed  for  by   the  Com* 

*  wons :  (We  have  feen  fufficient   reafons  why    it 

*  fhould  not)  Becaufe  the  greater'  their  number^  the 
^  lefs  confiderable  they  become.   (The  contrary  of  which 

*  has  been  evidently  proved ;;  and  the  lefs  within 

*  the  influence  of  court  favours  'y  (What!  when  by 

*  this  very  power  of  increafing  at  will,  it  can   fe- 

*  cure   any   point   among  them   that   it  pleafes  •,) 

*  by  which  means  alone  minifters  are  kept  in  awe^   and 

*  remain  in  a  Jituation  of  being  called  to  account  for 

*  their  anions :  &c.  Is  this  inconvenience  better 
^  prevented  in  a  houfe  of  Peers  on  the  bottom  it 

*  now  ftands  •,  can  any  who  has  been  a  good  mi- 
'  nifter  be  fecure,  if  the  crown   Ihould  add  a  fuf- 

*  ficient  number  of  enemies  to  thofe  who  fit  in  judg- 

*  ment  upon  him  ;  or  is  a  bad  minifter  in  any  dan- 

'ger 
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*  ger,  when  he  may  be  flickered  by  the  addition  of  a 

*  lufficient  number  of  his  friends  ? 

31.'!   muft  not  pafs  over  another  remarkable 

*  paragraph  of  the  'Plebeian^  upon  the  fame  argu- 
'  ment  for  encrcafing  the  Lords  at  pleafure.  The 
*■  great  advantage^  fays  he,  that  the  number  of  their 
^  body  cannot  be  en&eafed^  is  at  prefent  the  7noJl  va- 
*-  luable  privilege  of  the  houfe  of  Co^nmons^    and  the 

*  only  thing  that  makes  them  confiderabk.  This  is 
'  indeed  a  very   poor  advantage,    to  found  upon 

*  it  the  grandeur  ot  a  houfe  of  Commons.     Is  not 

*  the  power  of  giving  money  and  raifing  taxes  con- 

*  fined  to  that  body,  and  which  can   never  fail  to 

*  give  them  the  greateft  weight  in  the  legiflature. 
'  He  goes  on,  The  Lords  are  pojfejfed  of  many  great 

*  privileges  ivhich  they  vnll  not  permit  the  Commons  ta 
*-  fhare  with  them  \    and    therefore    the  Commons 

*  would  be  highly  wanting  to  themfejves,  if  they 

*  fhould  add  this  advantage  hkewife  to  the  Lords, 

*  &c.     The  Plebeian^  as  it  may  turn  to  his  account, 

*  fometimes  confiders  the  Lords  in  their  perfonal 

*  privileges  as  they  are  individuals,  and  fometimes 

*  as  they  are  a  body  of  men  in  the  legiflature.     If 

*  he  here  means  their  privileges  in  the  former  view, 
'  I  do  allow   they  are   very  great  ones,  and  there- 

*  fore  certainly  every  commoner  cannot  defire  an 
'  encreafe  of  fiich  individuals.  But  if  he  here 
'  means  their  privileges  as  a  legijlative  body^  it  \s- 

*  certain  that  ail  their  privileges  together  are  not 
'  equal  to  that  one,  of  commanding  the  purfe  of 
*-  the  community.  So  that  it  is  wonderful  how 
'  he  could  advance,  that  the  number  of  the  houfe 

*  of  Commons  not  being  fubjedt  to  an  encreafe,  is 
'  the  only  advantage  that  they  erfoy  dijlin^  from  the 

*  houfe  of  Lords. 

32,  *  The  Plebeian  next  proceeds,  to  fpeak  of 
'  the  proportion    of    property    between  the    two 

*  houfes  of  Lords  and  Commons,  which  is  a  point 
^  already  fully  difcuffed  j  but  I  cannot  omit   what 

*  the 
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*  the  Author  aflerts  as  an  indifputabJe   point,  and 

*  which  in  it  lejf  is  the  greateft  paradox  I  ever 
'  heard  advanced.  His  words  are.  Indeed  if  a  re- 
^  firaimng  bill  fljould  pafs^  I  do  not  doubt  hut  it  would 

*  be  foon  followed  with  a  bill  to  prevent  Lords  from 

*  alienating  their  eftates^  for  which  many  plauftble  rea- 

*  fons  are  to  be  produced :  And  then  without  all  dif- 
'  pute  the  balance  of  property  will  be  foon  turned  on 

*  the  ftde  of  their  Lord/hips  :  Which  is  as  much  as 
'  to  fay,  that  the  Lords  will  have  as  much  wealth 
'  amongft  them  as  the  whole  body  of  the  Britiflj 
<  Commons,  or  that  one  million  will  be  a  balance 
'  againft  a  hundred  millions.      Indeed  the   houfe 

*  of  Lords  in   their  prefent  conftitudon    may  be 

*  always  approaching  to  a  balance  in  property  with 

*  the  Commons,  from  whence  they  are  continually 

*  receiving  into  their  body  fuch  large  fupplies  •,  but 
'  if  their  number  be  once  limited,  you  cut  off  their 
'  recruits,  and  lay  them  under  an  impofTibility  of 
'  ever  rivalling  the  other  branch  of  the  legiflature  in 
^  this  particular. 

''35-  *  The  Plebeian'' s  argument,  that  a  new  pow- 
'  er  would  arife  to  the  houfe  of  Lords  from  the  al- 
'  teration  fo  much  talked  of,  is  founded  upon  a  fa6l 
*"  which  every  one  denies.     The  Plebeian  fuppofes, 

*  that  the  balance  between  the  two  parts  of  the  le- 

*  giflature  fhould  be  even,   and  fo  far  I  concur  with 

*  him,  that  being  the  chief  end  which  this  alteration 

*  has  in  view.     But  I  can  by  no  means  fuppofe  with 

*  him  that  they  are  even,  becaufe  it  is  contrary  to 

*  matter  of  fad.  For  we  plainly  fee,  that  the  So- 
'  vereign  has  it  always  in  his  power  to  make  what 

*  divifion  of  party  or  opinion  he  pleafes  prevail  in 
'  that  houfe.     As  for  the  realbn  of  their  prefent  fup- 

*  pofed  equality,  that  otherwife  they  could  not  fubftfl 
'  in  quiet ^  it  has  no  force  in  it,  becaufe  we  fee  very 
'  ill-conftituted  governments  will  fubfift  in  quiet  for 

*  jnany  ages,  not  that  they  are  prefervcd  by  a  right- 
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*  ly  tempered  conflitution,  which  would  give  them 

*  the    greateft   ftrength,    but  by    other  accidental 

*  caufes.  The  ill  confequcnces  of  fuch  an  inequali- 
^  lity  may  be  frequently  felt  and  complained  of, 
'  tho*   they  m^y  not;  Ihake  the  tranquillity  of  the 

*  public. 

34.  After  this  the  Old  Whig  refers  to  another 
pamphlet,  the  confideration  of  the  intended  limi- 
tation, as  it  affeds  the  ^^(?////^  nobihty,  and  then. 
concludes  as  follows : 

35.  '  Since  the  writing  of  the  foi-egoing  difcourfe, 
^  I  have  perufed  a  pamphlet,  intitled.  The  thoughts 

*  of  a  member  of  the  lower  houfe^  &c.  in  which  the 
'  Author  firft  approves  our  conftitution  as  divided 
^  into  its  three  branches,  and  contends  in  elfe(5l,  that 

*  it  Ihould  confifl  of  no  more  than  two  -,  for  he 
'  fuppofes  the  houfe  of  Lords  inftituted  only  as 
'  guardians,  and  ornaments  of  the  Throne,  and  to 
'  be  augmented  by  the  crown  in  fuch  a  proportion, 
f  as  rnay  ftrengthen  it  in  oppofition  to  the  houfe  of 

*  Commons.     The  reader  may  fee  his  fcheme  in  the 

*  following  words.  There  is  not^  fays  this  Writer, 
^  a  more  certain  maxim  in  politics^  than  that  a 
f  monarchy  muji  fubjijl  by  an  army^  or  mbility. 
■  The  firft  m,(ikes  it  defpotic^  and  the  latter  a  free  go- 
^  vernment.     I  pre  fume  none  of  tho fe  noble  per fonagcs 

*  themfelves^  who  have  the  honour  to  make  up  that  iU 
^  luftrious  body^  do  believe  they  are  fo  diftinguifhed  and 
*•  advanced  above  their  fellow-fubje^s  for  their  ow7i 
^  fakes  :  They  know  they  are  intended  the  guardians ^  as 

*  ^ell  as  ornaments  of  the  monarchy^  an  affential  prc- 
^  TGgative^  of  which  it  muft  be  to  add  to^  and  augment 
^  theirnumber  in  fuch  proportion^  as  to  render  them  a 
t  proper  balance  againfi,  the  democraticsl  part  of  our 
\  conftitution^  without  being  formidable  to  the  monarchy 
\  it  felf^  the,fupport  of  which  is- the  rcafon  oftheitki- 

•..'-.:.  ■        ^'ftitiition. 
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^  ftitiition.     This  is  a  molt  extraordinary  notion  of 

*  government,  that  one  branch  of  a  legiflature  fliould 
'  be  inftituted,  only  to  be  fubfervient  to  tho:  ftrength 
^  and  fupport  of  another  •,  but  it  is  on  this  bottom 
'  that  he  founds  his  whole  difcourfe  *,  and  for  his  ob- 
^  ie6lions  to  the  propofed  alteration,  I  find  they  are 
*"  fuch  as  I  have  aL*"eady  obviated  in  the  courfe  of  this 
f  pamphlet.  If  any  thing  remains  in  them  unan- 
'  {wtrcd^  it  will  fall  under  the  lall  objedion  againft 
'  the  matter  in  debate. 

36.  '  Suppofe^  fays  the  chjeLfion^  there  Jhould  be  an 
'  inflexible  ohftinacy  in  a  houfe  of  Peers^  what  method 
*-  would  there  be  left  to  bring  them  to  a  concurrence 
'  with  the  two  other  branches  of  the  legiflature^  when  it 

*  *will  not  be  in  the  power  of  the  King  to  bring  theni 
'  over  to  reafon^  by  flinging  in  fufflcient  numbers  among 
'  them  ?  To  this  I  anfwer,  That  if  the  Lords  are 
'  obflinate  in  a  point,  that  is  reafonable  and  bene- 
^  ficial  to  the  community,  it  will  be  happy  for  their 
'  country,  that  they  fhould  be  invefted  with  the  pro- 

*  per  power  of  a  iegiflative  branch,  not  to  be  over- 
'  ruled  to  wrona;  meafures.     This  may  fometimes 

*  be  of  great  advantage  to  the  public,  if  we  can  pof- 

*  fibly  fuppofe,  that  the  two  other   branches  may 

*  concur  in  any  thing  that  is  not  confillent  with 
'■  juflice,  or  the  national  intereft.  If  the  Peers 
'  are  thus  inflexibly  obftinate  in  any  methods  that 
"- ute  dift.'onourable^  uftjufl  or  pernicious  to  their  coun- 
*•  try  ♦,  can  we  imagine,  they  could  not  be  influenced 
""  into  a  compliance,  by  the  authority  of  the  two 
*■  fnaring  branches  in  the  legiflature  ?  Or,  can  we 
'  think,  they  would  perfift  in  meafures  which  would 

*  draw  upon  them  the  difpleafure  of  the  crown,  and 
'  the  refentments  of  the  whole  Commons  oi  Great 

*  Britain  ?  £very  body  of  men  takes  as  much  care 

*  as  polTible  to  preierve  their  credit,  and  to  render 
^  themselves  popular  5    and  we  cannot  think   that 

'  any 
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any  branch  of  a  legiflature  would  be  made  up  of 
'  madmen,  or  purfue  fuch  mcafures  as  mufl  necelfa- 

*  rily  end   in  their   infamy,    or  their  deftrud:ion  •, 

*  efpecially,  when  they  are  infinitely  weaker  than 

*  either  of  the  other  conftituent  parts  of  our  legif- 

*  lature.     Could  any  perfon  apprehend  fuch  a  beha- 

*  viour  from  them,  I  am  fure  the  fame  perfon  can- 

*  not  in  his  heart  apprehend  their  growing  up  into 
'  an  Anjiocracy,  The  Peers  are  fo  little  a  match  for 
'  the  crown  in  power,  or  the  Commons  in  property, 

*  (much  lefs  able  to  cope  with  the  united  force  of 

*  both)  that  it  is  wildnefs  to  fuppofe  them  guilty  of 
'  fuch  an  unjuft  and  unreafonable  obftinacy,  as  they 

*  know  might  endanger  their  very  being  in  the  Bri" 

*  tijh  conftitution.  And  now,  I  fhall  only  propofe 
'  it  to  every  one's  thoughts,  whether  an  expedient, 
'  which  will  remedy  the  greateft  inconvenience  that 

*  may  arife  to  us,  from  one  of  the  branches  of  the  le- 
'  giflature,  and  of  which  we  have  had  experience,  as 
'  has  been  already  fufHciently  explained,  fhould  pre- 
'  vail  with  us  to  lay  itafide,  out  of  a  groundlefs  fear, 

*  that  it  fhould  expofe  us  to  an  inconvenience  from 
'  another  branch  of  the  legiflature,  which  muft  fup- 

*  pofe  them  deftitute  of  common  fenfe,  void  of  ho- 
'  nour  and  equity,  and  regardlefs  of  felf-prefervation, 
'  before  it  can  poflibly  befal  us.     To  this  I  Ihall  only 

*  add,  that  whatever  objections  are  made  againft  this 

*  alteration  in  the  conftitution,  may  be  made  againft 
'  every  form  of  government,  in  which  the  legiflature 

*  confifts  of  three  diftinifl  branches,  and  that  is,  a- 
'  gainft  fuch  a  form  as  has  been  pronounced  the  moft 
'  perfed,  by  thofe  who  have  been  the  moft  fkilful 
'  politicians.* 


Thus 


176  Parliamentary     A,  lyig^ 

^^f^™'j^,v;Thus  far  the  0/i  ^^%,  whofe  obj Gallons  the  Au- 
to the  Old  thpr  of  the  Plebeiafi  anfwers  a  few  days  after,  in  the 
^^'^'       ^following  mannei%  <  it^-aN*  ^' 

^^^  /  The  firft  Argument  of  the  Plebeian^  Whk-h  -the 
?:  0/i  l^ff  objeds  to,  I'hat  tho*  the  Plebeian  declares 
.*  againji  the  propofed  bill^  hecaufe  it  will  make  fo  great 
4-,m  alteratim  in  our  confiitution^  yet  he  produces  an 
^  enunent  inftance  of  a  great  alteration  of  our  conjlitu- 
^ition  in  the  lower  houfe^  under  the  reign  of  ^een  Eli- 
-*-  zabeth^  when  the  crown  ereSied  feveral  new  corpora- 
'  tions^  and  relieved  fever al  ancient  decayed  ones  from 
\  fending  any  members  at  all, 
,^^,^^,This,  the  Remarker  fays,  was  as  great  an  alte- 

*  ration  in  one  branch  of  our  legiflature,  as'  is  now 
^propofed  to  be  made  in  another.     The  Remarker 

*  quite  miftakes  this  point  ;  for  inftead  of  being  an 

*  alteration  of  fo  great  confequence  to  the  cbnftitu- 
^-jion  of  the  Commons,  as  this  new  propofal  is  of 
;^  tl>at  of  the  Lords,  it  was  an  alteration  of  no  con- 

*  Jequence  at  all.  Suppofe  the  towns  o(  fFatchet  and 
.,t.  Z^^^^^Tr  two  fea-ports  in  Somerfetjhire,  to  have  been 
.^  deftroyed  in  the  wars  with  Ireland^  in  Queen  Eli- 

.  ^;.^aketk*s  time.  The  inhabitaats,  on  account  of  po- 
^jj  vertyv  apply  to  the  crown  to  be  exempted  from 
•j^.the'charge  of  paying  four  members  to  reprefent 
f.thena  in  Parliament.  The  crown  fome  time  after 
^^.^ants  chapters  to.  two  neighbouring  towns  ihflou- 
i.rilhing  circumftanccs,  and  direds  the  writs  at  a  fol- 
t  lowing  fumfnons  of  Parliament^  to  be  fent  to  Ti- 
^^perton  and  Honitony  inftead  of  Watchet  and  'Dun- 
yfier.     Let  any  body  judge  if  this  alteration  can  be 

*  of  any  confequence  to  the  houfe  of  Gommons. 
^^  Here  is  nothing  elfe  but  the  places  changed,  and 
.'-  four  members  from  Tiverton  and  Honiton  are  the 
'  fame  thing  as  four  from  Ratchet  and  Dunjler, 

%  Another 


A.  1719;        DEBATES.  177 

*•  Another  argument,  which  the  Remarket  fays 

*  the  Plebeian  furnifhes  againft  himfelf,  is,  That  he 
'  owns  the  ^prerogative  has  been  retrenched  in  fever al 

*  inftances ;  becaufe  without  fuch  retrenchment  the  pow- 

*  er  of  it  appeared  exorbitant  and.  dangerous  to  the 

*  Commons,      But  thefe   retrenchments  being  now 

*  made,  the  queftion  at  prefent  is.  Whether  the  Com- 

*  mons  ought  to  go  on  flripping  the  crown  of  every 

*  jewel,  till  it  becomes  lefs  refplendent  than  a  Doge  of 

*  Venice's  coronet,or  lefs  comfortable  than  the  Sword- 

*  bearer*s  cap  of  maintenance  ;  and,  what  is  of  the 
'  greateft  moment  to  the  Commons,  lefs  able  to  pro- 

*  tedl  them  againft  the  power  of  a  houfe  of  Lords, 

*  if  ever  their  Lordfhips  Ihould  be  difpofed  to  claim 
'  a  larger  fhare  of  authority  than  belongs  to  them  ? 

*  The  manner  in  which  the  Remarker  ftates  the 
'  Plebeian's  argument,  relating  to  the  Jhutting  up  the 
'  door  of  the  houfe  of  Lords y  ihews  he  either  wilfully 

*  or  ignorantly  miftakes  that  part  of  the  controverfy  :- 

*  For,  after  having  cited  the  words  of  the  Plebeian,  he 
•  *  afks,  //  //  can  be  detrimental  to  the  houfe  of  Lords^ 

*  and  at  the  fame  time  throw  into  their  hands  all  the 

*  places  and  honours  that  the  crown  can  confer  ttpon 

*  them  ?  Will  that  body  of  men^  which  would  become 

*  mean  and  defpicable,    and  offenjive  as  a  ftagnated 
*' pool,    by  the  means  of  this  alteration,    be  raifed 

*  to  be  the  mofi  honoured  part  of  the  confiitution  ?  Or 

*  would  they   be  able,  without  numerous  recruits  of 

*  wealth,  learning,  and  indufiry,  to   oppofe  any  thing 

*  for  the  good  of  the  community  ?    To  this  I  anfwer, 

*  It  will  not  be  detrimental  to  them  in  point  of  pow- 
'  er,  but  will  be  detrimental  on  account  of  thoie  ta- 

*  lents  that  ought  to  accompany  power  ;  the  want 

*  of  which  the  Commons  will  feel  in  their  judicature, 

*  and  in  many  more  particulars.      They  will  be  of- 

*  fenjive  to  others,  but  not  perceive  it  themfelves  ; 

*  they  will  ht  formidable,  but  not  honoured,     Thefe 

*  are  natural  effe^s  that  all  exorbitant  poivn' produces. 
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*  As  to  wealth  they  will  take  it,  'tis  to   be  feared, 

*  where  they  can  find  it  •,  and  learning  and  induftry 

*  will  be  as  ufeleis  baubles  to  their  Lordlhips,  as  dang- 

*  ling  Peerages  (as  my  Author  defcribes  them  excel- 
*^  lently  well)  are  to  men  of  fenfe  among  the  Com- 

*  mons. 

'  The  next  objedlion  of  the  Old  Whig  to  the  Fie- 

*  heiariy  is,  ^hat  he  avers  the  uncertainty  of  the  extinc- 

*  tion  of  families  will  leave  fo  little  opportunity  for  the 
'  crown  to  reward  merit  hy  Patrician  honours^  that  it 

*  will  be  much  the  fame  thing  as  if  the  crown  were 
'  never  to  have  any  fuch  power  at  all.  Whereas  (fays 
'he)  there  will  he  two  titles  extin5l  every  year  ^  accord- 
'  ing  to  the  calculation  generally  received, 

*•  By  the  calculation  generally  received^  I  fuppofe  the 
'  Remarker  means  the  hft  publilhed  by  way  of  pre- 
^  lude  to  this  projedt.  Whether  it  be  true  or  falfe, 
'  would  take  more  time  to  examine  into,  than  the 
^  conftitution  it  is  intended  to  introduce  would  fub- 
*•  fiil.  But  fuppofing,  for  argument  fake,  that  the 
^  calculation  is  right,  and  that  in  116  years  there 

*  have  been    154  extinctions,  there  will  be  found 

*  wanting  feventy  eight  to  make  up  his  number  of 
'^  two  a  year  :  So  that  the  extindlions  have  not  been 
'  during  that  term  quite  fo  many  as  after  the  rate  of 

*  one  Lord  and  a  half  per  Annum.  But  befides  this 
^  error  in  arithmetic,  there  is  another  error  of  an  odd 
'  nature  in  this  computation  ;  which  will  reduce  the 
^  extindions  to  fewer  than  even  one  a  year.  And  if 
^  fo,  thofe  who  expedl  to  have  their  fervices  reward- 
'  ed  by  reverfions    fo  uncertainly  computed,  may 

*  have  time  enough  to  try  all  their  patience,  and  at 
'  laft   find,  that  inftead  of  advancing  themfelves  to 

*  dignity,  they  have  been  forging  their  own  chains. 

*  In  the  computations  of  the  titles  extin^.^  all  thofe  are 

*  comprehended  who  have  been  extinguifhed  by  the 

*  edge  of  the  law.,  for  treafon^  rehellion^  and  other  ca- 
"-  pital  offences  \  and  who,  without  a  fpirit  of  prophecy, 

*  can  foretel  what  vacancies  may  happen  by  fuch 

2  *  means 
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<  means  for  the  future  ?  But  if  in  favour  of  thk  fcbeme^ 

*  it  be  admitted  that  in  all  probability  there  may  be 

*  as  great  criminals  hereafter  in   that  noble  body,  as 

*  there  have  been  for  the  time  pad,  is  it  not  to  be 

*  feared  that  the  path  to  juftice  may  be  more  difficulty 

*  after  this  narrowing  the  way  up  to  the  heufe  of  Peers^ 

*  ihan  it  has  been  formerly  ? 

'  As  to  what  the  Remarker  has  objedled  to  the  ar- 
'  guments  of  the  Plebeian,  which  prove,  'That  the 
'  limitation  of  the  number  of  the  Lords  will  run  the  con- 

*  flitufion  into  an  arijlocracy  ;  this  matter  fhall  be  con- 

*  fidered  prefently. 

'  In  a  following  paragraph,  where  the  Remarker 

*  takes  notice  of  what  the  Plebeian  urges  on  the  fide 
'  of  the  King  and  Commons,  viz.  That  an  ill  Mini- 

*  Jler  might  be  skreened  againfi  them  both^  if  this  law 
^  fhould  take  place ^  by  reafon  that  infuch  cafe  he  would 

*  know  exa^ly  his  Judges  (who  might  likezvife  be  his 
'  accomplices)  andfo  a5f  with  impunity  ;  the  Remarker 

*  argues.  That  if  this  hill  does  not  pafs^  an  innoce?it 

*  Minifter  cannot  be  fecure^  nor  a  guilty  one  punifoed^  if 
'  the  crown  fhould  add  to  the  houfe  of  Peers  a  fufficient 

*  number  of  the  enemies  of  the  one^  or  of  the  friends  of 

*  the  other.     In  either   of  which   cafes,  the  utmoil 

*  iniquity  muft  be  fuppofed  in  the  crown,  which  I 

*  cannot  bring  my  felf  to  do,  and  therefore  my  ar- 

*  gument  remains  entire.  And  it  would  grieve  me 
to  the  heart,  if  I  could  think  there  were  any  injto- 
cent  Miniflers^  who  ough/  to  be  emboldened  by  the 

'  confcioufnefs  of  their  integrity,  and  yet  fliould  have 

*  greater  apprehenfions  from  honeft  actions,  than  has 

*  been  hitherto  fliewn  by  men  of  the  mofl  guilty 
'  confciences,  thro^  the  many  ages  that  this  conftitu- 
'  tion  has  fubfifled,  without  the  alteration  now  de- 
^  fired. 

'  The  Remarker  thinks  it  wonderful  how  the  Pie- 

*  beian  could  advance.  That  the  number  of  the  houfe 

*  of  Commons  not  being  fubje^  to  an  increafe^  is  the  only 

*  advanta%e   that   they  ^njoy  diftin^  from  the  houfe 
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'  of  Lords^   and  alledges,    that  all  their  Lordfhips 

*  privileges  together  are  not  equal  to  that  one  of  com- 
'  ?nanding  the  purfe  of  the  community.  Were  it  true, 
'  that  the  Commoners  enjoyed  this  privilege  of  com- 

*  manding  the  purfe  of  the  community^  diftindl  from 

*  the  houfe  of  Lords,  they  would  be  very  eafy  as  to 
'  the  increafing,  or  diminilhing,  or  fixing  their  num- 

*  ber,  or  as  to  any  thing  elfe  that  might  belong  to 
'  that  noble  affembly.  But,  alas !  this  is  not  the 
'  cafe  ;  for  their  Lordfliips  concurrence  is  as  necefia- 
'  ry  to  a  money  bill,  as  to  any  other  bill  :  Nay, 
'  whether  a  money  bill  may  not  originally  take  its 
'  rife  in  their  houfe,  is  a  point  never  yet  clearly 
'  given  up  by  their  Lordfhips,  and  whether  they 
'  may  not  be  more  inclinable  to  difpute  this  matter, 

*  if  ever  their  door  comes  to  be  fhut  in  the  manner 

*  now  propofed5may  deferve  very  curious  reliedlions. 

'  Thus  having  anfwered  every  objeftion  made  to 
'  tht  former  Plebeian  by  the  Old  PFhig^  except  fuch  as 
^  will  occur  in  confidering  this  argument,  as  he  ftates 

*  it  himfelf  •,  I  Ihall  now  proceed  to  that  point  which 

*  I  propofedat  firll  letting  out. 

>  I  agree  with  our  author,  ^at  the  befl  kind  cf 
'  g&%^r?iment  is  that  which  is  compofed  of  thefe  three 

*  branches^  ihc  Royal,  the  Noble,  and  the  Plebeian. 

*  This  is  at  prcfent  our  happy  conftitution  :  But  then^ 

*  fays  this  Author,  we  have  one  imperfection  or  defeat 
""mit^  which  wa'nts  to  be  remedied^  and  that  is ^  the 
'  crown  has  too  great  a  power  over  07te  branch  of  this 
'  cpnftitution  %  namely^  /^^  Noble,  in  that  the  crown 

*  (.-an,  whenever  it  pleafes^  add  fo  many  to  their  num- 
*-  ber  as  to  influence  their  anions.  And  this  Author 
'  like  wife  afiures  us,  That  the  crown  has  power  enough 
^  alfq  to  gain  a  houfe  of  Commons^  cf  what  compleCtion 
^  itpleafes.  From  whence  I  obferve,  Firft,  That  if  it  be 
*-  a  fault-in  the  conftitution,  that  the  crown  has  fb  great 
^  power  over  one  branch  of  theconllitution,theiV<?i^/^,as 
^  this  Author  affirrns,  it  is  as  great  an  imperfection  that 
*,ciae  cfijwn  has  fo  great -a^power,  as  he  alfo  affirms 
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^  it  has  over  the  Plebeian.  And  therefore  this  Au- 
'  thor  fhould  have  propofed  fome  method  to  have 
'  remedied  this  defec^t  in  the  latter,  as  well  as  in  the 
'  former  branch ;  or  elfe  that  perfection  in  the  con- 
*-  ftitution  he  feems  to  be  defirous  of,  cannot  be  ar- 
'  rived  at.  He  contends,  that  it  is  abfolutely  ne- 
'  cefTary  the  Lords  Jhotild  he  entirely  independent  on  the 
'  crown  :  An  impartial  friend  to  the  whole  body  of 
'  the  people^  and  to  found  reafon,  would  have  faidas 

*  much  for  the  Commons  -,  then  thefe  two  eftates 
'  would  have  been  upon  a  level.  But  even  by  fuch 
'  an  alteration,  which  is  the  only  equal  one,  our 
'  conftitutlon  would  not  be  mended,  but  made  much 
'  worfe  ;  for  if  both  Lords  and  Commons  were  as 
<  independent  of  the  crown  as  this  Author  defires  the 
'  Lords  may  be,  the  unhappy  confequence  that  mull 

*  enfue  would  be,  that  if  any  difcord  fhould  arife  be- 
'  twixt  them,  and  each  remain  inflexibly  refolved,  here 
'  the  conftitutlon  would  certainly  want  a  cafting  pow- 
'  er  ;  and  the  only  way  of  ending  the  difpute  muft 

*  be,  like  a  Polijh  Dyet,  by  getting  up  on  horjeback, 
'  And  therefore  this  power  now  in  the  crown  is  ne- 

*  ceflary  for  the  good  of  the  whole  c>ommunity,  to 

*  prevent  the  greateft  confufion,  which  might  other- 

*  wife  arife  from  the  pallions  of  men. 

^  The  crown-  once  parted  with  this  power  out  of 

'  iits  hands  to  the  Commons  •,  and  that  concefTion 

'  produced  the  ruin  of  the  monarchy,  and  of  the 

'  Peerage.    If  the  crown  fkould  part  with  the  power 

'  now  to  the  Lords,  that  it  has  over  them,  why  may  it 

'  not  be  reafonably  apprehended,   that  the  fame  fatal 

'  confequencemay eniuetotheKingand  theCommons^ 

•;,'*If  it  be  neceflary  that  the   power  now  in  the 

^  crown  fhould  remain  there,  for  the  good  of  tht^ 

^  people  in  general  ;  it  is  as  neceffary  for  -the  de- 

'^^fence,^  and  advantage  of  the  crown  itfelf.      I'he 

^^-Lprds  (by  the  power  the  crown  has  of  adding  to 

•*Mt^ir ^number)   are  a  fluduating  uncertain  body. 

^  This  is  all  that  gives  the  crown  any  influence  over 
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*  them,  and  prevents  combinations,  cabals,  and  fac- 

*  tions  againft  the  crown  :  But  if  the  door  comes  once 

*  to  be  fhut,  fo  that  the  crown  cannot  make  any 
'  confiderable  addition  to  their  number  in  any  exi- 
'  gencies  whatever,  what  a  door  is  opened  at  the  fame 
'  time  to  form  a  pov/er  fuperior  to  that  of  the  crown, 
'  and  fuperior  to  all  human  controul  ?  Then  they 

*  will  become  a  fixed  certain  body  :  And  fhould 
-  three  or  four  ambitious  bold  men  combine  together 
'  hereafter,  of  the  greateft  families,  and  the  greateft 
.:'  eflates,  where  would  the  difficulty  be  of  getting  a 
'^  majority  of  two  hundred  thirty  five  ?  And  if  once 

*  obtained,  what  remedy  could  be  provided,  in  fo 

*  defperate  a  cafe  ?  Whilft  they  adl  in  the  common 

*  methods  of  government,  they  would  command  all 

*  favours  j  and  fhould  they  ever  a6l  in  an  arbitrary 
*'  manner,  necefiity  and  felf-defence  would  make  the 

*  union  amongft  them  the  ftronger. 

'I  will  now  examine  what  the  Author  of  the  Old 
'  Whig  calls  the  Great  Pointy  and  which  ought  to 
'  carry  the  chief  weight  with  us  in  this  cafe  ;  which 

*  is,  That  the  alteration  now  propofed^  'will  give  fuch  a 
'  mighty  power  to  the  bulk  of  the  Engliili  cormnons^  as 
^  ean  -never  be  counter -balanced  by  the  body  of  the  no- 
'  bility.  Should  ive  fuppofe  2^§  Peers pojjeffed one  with 
'  another  of  ^000  1.  per  Ann.  this  would  amount  to  no 
'  more  than  1,175,000  1.  per  Ann.     And  what  is  fuch 

*  a  property^  and  the  power  arifing  out  of  it^  corapar- 
'  ed  with  the  power  ariftng  out  of  the  property  of  thofe 

*  inany  millions  poffeffed  by  the  Com'mcns  ? 

'  By  this  ftate  of  the  cafe,  we  are  to  fuppofe  on 
>  the  one  hand,  a  ^certain  limited  hereditary  body 
'  of   235   Peers,  enjoying  great  privileges  above  the 

*  Commons,  and  poftefTed  of  an  annual  revenue  a- 
'  mounting  to  1,175,000  I.  which  they  have  en- 
'  tirely  in  their  own  power  ;  and  this  eflate  not  fo 
'equally  divided  as  5000  L  per  Ann\  to  every  in- 
'  dividual,  but  to  fome  the  command  of  50,000  I, 

*  a  year  apiece,  others  not  500  /.  a  year  :  On  the 

*  other 
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other  hand,   you  muft  fuppofe  a  body  of  about 
twice  the  number,  flu6luating,  unfixed,  in  the  pow- 
er of  their  Prince  every  moment,  at  fartheft  not 
able  to  fubfift  above  a  few  years,  and  pofTefTed  of 
not  near  half  the  eftate  before-mentioned  ;  Is  it  not 
too  evident  which  of  thefe  two  bodies  muft  deftroy 
the  other,  if  once  this   fhould  come  to  be  really 
the  cafe  ?  The  Lords  are  principals,  and  ad:  en- 
tirely for  themfelves  :  The  Commoners  are  no  far- 
ther principals  than  as  to  the  eftates   they  pofTefs 
themfelves.     As  our  Author  has   Hated  this  mat- 
ter, in  order  to  magnify  the  power  of  the  wealth  of 
the  Commons,  tho'  he  is  all  along  fpeaking  of  the 
aggregate  body,   yet  he  would  infinuate  as  if  they 
had  as  great  command  over  the  univerfal  body  of 
the  people,  as  the  Lords  have  over  themfelves. 
This  is  as  much  as  to  fay,   that   the  four  members 
of  the  city  of  London  have   as  abfolute  command 
over  the  eftates  of  all  the  inhabitants  of  that  great 
Metropolis^  as  any  four  Lords  have  over  their  te- 
nants.    Indeed,  if  the  Commons  had  a  power  of 
laying  taxes  upon  the  eftates  of  all  thofe  they  re- 
prefent,  that  would  be  the  fame  thing  in  this  cafe, 
provided  they  had  it  abftradedly  from  the  Lords. 
But  ■  this  fallacy  has   been  already  deteded.     The 
Commons  have  no   more  power  over  their  fellow 
fubjeds  eftates  than  the  Lords.     They  cannot  lay 
any  tax  without  their  Lordftiips  concurrence.  And 
all  that  is  peculiar  to  the  Commons  in  this  matter, 
is,  that  they  have  hitherto  been  allowed  to  chufe 
what  tax  they  judged  eafieft  for  the  people  :  But 
every   day's  experience  ftiews,  that  if  the  Lords 
differ  in  opinion  from  the  Commons,  their  power 
is  at  an   end.     The  better  to  illuftrate  this  Great 
Pointy  as  the  Old  JVhig  has  computed  the  value  of 
the  wealth  of  the  Body  of  Peers,  I  will  take  the 
liberty  to  compute  the  value  of  the  wealth  of   the 
body  of  the  Commons.     Suppofing  them  to  be 
worth,  one  with  another,   800  /.  J>cr  /hn.  inclu- 

N  4  '  ding 
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*  ding  perfonal  eflates,  which  I  am  certain  is  not 

*  difparaging  this,  or  any  other  houfe  of  Commons, 

*  that  has  fat  in   a  Britijh  Parliament  •,  the  annual 

*  income  of  five  hundred   fifty  eight  Commoners 

*  will  amount  to  446,400  /.  which  is  fo  infignificant 

*  a  fum,  in  proportion   to   the  value  of  the  pro- 

*  perty  of  the  Lords,   that  I  will  beg  leave  to  com- 

*  pute  his  Majefty's  whole  civil  lift  with  the  proper- 

*  ty  of  the  Commons  ;  both  fums  together  making 

*  but  one  million,  forty  fix  thoufand,  four  hundred 

*  pounds,  and  there  will   ftill  remain  a  balance  on 

*  their  Lordfhips  fide,  of  one  hundred  twenty  eight 

*  thoufand,   fix  hundred  pounds  per  Ann,     'There- 

*  fore^  if  it  is  an  uncontefted  maxinty  That  power  foU 
\lows  property^  here  is  power,  here  is  property  ; 
.•"-and  let  the  body  that  poflelTes  both  in  fuch  a  de- 

*  gree,  be  but  once  made  fo  independent  as  is  pro- 

*  pofed,  would  not  the  crown,  would  not  the  Com- 

*  nioris,  be  abfolutely  under  the  dominion  of  the 
'  Lords,  according  to  this  Author's  own  way  of  rea- 

*  foning  ? 

■ '  .^  I  am  fatisfied  the  controverfy  is  ended  here  :  Bug 
/I  will  fuppofe  my  Author  not  to  have  been  mifta- 
^  ken  fo  very  grofly,  and  to  have  examined  his  argu- 

*  ment  upon  an  imagination,  that  the  property  of  the 
"^  houfe  of  Commons  was  ten  times  fuperior  to  that 

*  of  the  Lords,  whereas  the  property  of  the  Lords 

*  is  near  three  times  as  much  as  theirs  •,  yet  even  in 

*  this  cafe,  the  Lords  would  have  the  advantage  of 

*  them  \  becaufe  an  united  conftant  body  of  men 

*  always  adling  for  the  fame  intereft  and  grandeur, 

*  and  purfuing  a  continued  fcheme,  mu ft  be  an 
Vover-match  for  fo  tranfitory  a  body,  and  made 
'up  of  perfons  of  fuch  different  views  and  interefts 

*  as 'fhe  iioufe  of  Commons  is.     To  bring  an  in-" 

*  ftance  on  this  head,  let  us  imagine  the  ftock  of 
'  tn|  banlv  of  England  to  be  of  the  value  of  one 
^'^Jijiii6n^^40d,  tije.'ftockpf;  cafl^of  all  the  Bankers, 
V'S^cHvene^^^^^^  and  .dealers   in  money 

i^  '^  '-*---'  t  throughout 
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*  throughout  Z^W^;/,    to   be  four  times 'Or  "^J^ight 

*  times  that  fum  •,    is  there  any  body  who  does  not 

*  believe   the  bank,    incorporated  and   well  ^con\- 

*  padled  in  all  rerpe(5ts  for  its ^ own  private  interefl, 

*  will  have  a  greater  power^  greater  credit  and 
'  authority,  than  all  thofe  particular  proprietors,  of 

*  a   much  larger  capital,   who  cannot   pollibly  b.e 

*  ever  put  into  any  pofture,    fo  as  to  ad  with  that 

*  weight  for  their  interefl,   as  the  bank  will  do  for 

*  it  felf   in  the  circumftances   above-mentioned,? 

*  The    great    power  of  all  fuch   fixed  bodies;  is 

*  chiefly  owing  to  this  circumftance,  that  two  or 
'  three  perfons  always  govern  the  reft  ;  and  it  is  as 

*  well  tlie  common  intereft  of  the  fociety  that  they 

*  ihould  be  fo  governed,   as  the  particular  intereft 

*  of  the  governors.     In  this  their  ftrength  chiefly 

*  confifts  ;    and  for  this  reafon  five  or  fix  hundred 

*  Lords  (if  any  body  can  be  fo  wild  as  to  fuppofe 

*  the  crown  will  ever  increafe  their  number  to  fuch 

*  a-degree)   will  not  be  fo  terrible  to  the  crown  or 

*  the  people,    as  two  hundred  thirty  Hve^    or  any 

*  fuch  fixed  number.  For  to  fuppofe  that  the  ma- 
^  jority  of  two  hundred   thirty  five   Lords,   were 

*  they  fo  fixed,   would  not  be  entirely  direded  and 

*  influenced  by  three  or  four  amongft  them  of  the 

*  greateft  wealth,   abilides  and  refolution,    is  as  ab- 

*  furd  and  improbable  to  common  reafon  and 
'  coriftant  experience,  as  any  thing  that  can  be 
^  thought  of, 

*  If  it  be  allowed  then,  as  it  certainly  muft  be, 
'  that  the  weight  of  fo  great  power,   and  of  fuch 

*  difproportionable  property,  may  by  this  means 
'  come  into  a  very  few^  hands,    what  havock  may 

*  it  not  make  of  the  dignity  of  the  crown,  and  of 
^  the  liberty  of  the  people  .? 

*•  Thus  I  have  ftiewn  the  certain  deftruiflive  con- 
^vfequences  of  this  projed.  I  muft  confefs,  I  do 
*-.  not  believe  that  the  authors  of  this  fcheme  were 
'  apprehenfive  how  far  it  would  go  ;  but  fince  it 

'  is  ' 
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IS  now  lb  plain,  that  he  who  runs  may  read^  I  hope 
they  themfelves  will  defift  from  fo  defperate  an 
undertaking. 

'  I  cannot  help  obferving,  that  his  Majefty  is 
treated  with  great  indignity  by  the  author  before 
me,  in  feveral  paflliges  of  his  pamphlet.  In  one 
place,  he  fays,  IVhiJft  the  door  of  the  hoiife  of 
Lords  is  always  open^  -people  of  overflowing  for- 
tunes may  find  no  great  difficulty  in  procuring  an 
entrance.  In  another,  he  infinuates,  ^at  there 
is  another  kind  of  merit  hefides  what  arifes  from 
virtuous  aElions^  learnings  and  induftry^  that  has 
been  often  rewarded  with  peerage.  I  am  fatisfied 
his  Majefly  has  ufed  this  prerogative,  as  he  has 
done  every  other  prerogative  of  the  crown,  with 
the  greateft  difcernment,  and  therefore  I  am 
willing  to  truft  it  (till  in  his  hands.  The  houfe 
of  Lords  is  treated  by  this  author  flill  more  en 
Cavalier  than  his  Majefty.  His  words  are  thefe  : 
If  the  Englifh  commonalty  fhould  {by  this  bill) 
gain  only  this  fingle  advantage^  I  think  it  a  very 
corjiderable  one^  T^hat  it  will  hinder  the  nation 
frora  being  over -run  with  Lords.  We  know^  that 
in  a  fale  of  an  efiate  it  is  no  fmall  recommendation 
to  the  buyer.,  that  there  is  no  Lord  within  fo  ma- 
ny  iuiles  of  it  -,  and  the  diflance  of  fuch  a  borderer 
is  often  looked  upon  as  an  equivalent  to  a  yearns 
purchafe^  &c. 

'  I  cannot  very  well  account  for  it,  how  this 
author  comes  to  take  fo  great  a  liberty  as  he 
has  done  here  ^  even  fo  far,  as  to  endeavour  to 
make  it  believed,  that  the  Lords  are  iheltered 
from  their  juft  debts ;  w]^ereas  every  one  knows, 
a  Lord's  goods  and  effects  are  liable  to  the  pur- 
fuit  of  his  creditors,  though  his  perfon  is  always 
prote6led.  This  author  and  I  differ  on  every 
account,  as  to  what  relates  to  this  branch  of  the 
legiflature.  They  feem  to  me  to  have  been  for 
many  years^   and  to  be  at  prefent  a  juft  and  ho^ 

'  nourable 
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'  nourable  body,  this,  I  think,  is  owing  to  the 
'  frame  of  that  body,  and    the  fituation  it  is  in, 

*  I  am  againil  altering  either,  for  fear  left  they 
'  fhould  become    tyrannical  and  odious.     The  Old 

*  PFhig  reprefcnts  them  to  be  at  prefcnt  a  fpecies 
'  of  fuch  a  nature,  as  I  dare  not  venture  to  repeat, 
'  but  muft  refer  to  his  own  words  •,   and  yet  con- 

*  tends  to  veft  them  with  much  greater  powers  than 
'  they  now  have, 

'  I  have  but  one  remark  more  to  make  upon 
'  this  author,  which  is  indeed  in  a  matter  of  the 
'  lafl  confequence.     The   author  of  the  Old  PFhig 

*  has  very  truly  ftated  the  power  of  the  crown,  as 
'  it  relates   to  the  legidature,   in  thefe  words  ;  The 

*  crown^  as  a  branch  of  the  legijlature^  cannot  de^ 
^  fire  a  greater  prerogative^  than  that  of  a  negative 
'  in  the  faffing  of  a  law  :  And  as  it  ought  7iot  to  in^ 
'  fluence  either  houfe  in  their  debates^  what  can  a 
'  good  King  defire  more^  than  the  power  of  approv- 
'  ing  or  reje^ing  any  fuch  bill  as  cannot  pafs  into 
^  a  law  without  the  royal  ajjent  ?  As  I  readily  ad- 
'  mit  of  all  that  is   here  advanced,  that  the  regal 

*  part  of  the  legiflature  is  to  wait  for  the  advice  of 
'  its  great  council,    both  houfes  of  Parliament,  and 

*  to  give  its  negative  to  what  it  does  not  approve  ; 
'  that  doing  otherwife,    would   be   influencing  the 

*  debates  of  one  or  both  houfes,  and  turning  the 
'  conflitution  quite  upfide  down  :  As  I  fincerely 
'  allow,  a  good  King  cannot  defire  any  more  than 
'  the  approving  or  rejecting  any  bill  offered  him  ; 
'  and  as  I  believe  from  the  bottom  of  my  heart, 
'  that  we  never  had  fo  good  a  King  as  we  have 

*  now,  what  credit  can  I  give  to  what  this  author 
'  afferts,  That  his  Majejty  has  already  ftgnified  his 
'  confent  on  this  pointy  of  fo  great  confequence  to 
'  himfelf,  and  to  the  very  being  of  his  Faithful 
'  Commons,  before  he  has  fo  much  as  once  heard 
'  their  opinion  ?  Our  author  calls  this  an  a^  of 
'  unparalkUed  goodnefs  :    But  what  I  have  to  jay 

*  upon 
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'  upon  this  fubje6l,  I  fhall  referve  to  another  op- 
'  portunity. 

Abftraaof  The  Plebeian^  it  feems,  expe^fed^  before  the  end 
^^f/j^-'^^'of  the  month  o'i  March ^  to  have  heard  again  from 
the  Old  Whig  ♦,  efpecially  as  to  his  snaking  good 
what  relates  to  the  part  he  was  pleafed  to  affirm 
bis  Alajefty  had  already  taken  in  this  affair.  But 
being  dilappointed,  he  was  willing  to  wait  fome- 
time  longer  ;  and  in  the  mean  time  to  Jhezv  [as  he 
pretends)  with  how  much  candor  he  proceeds  in  this 
difpute^^  he  publillied  in  his  third  paper  a  fpeech 
(/aid  to  he  )  mad£  in  a  kind  of  a  private  public  com- 
pany for  the  hill ;  in  which  all  the  arguments  on 
that  fide  the  queftion  are  urged  with  that  great 
ftrength  of  reafon^  and  with  all  that  advantage  of 
oratory^  for  which  the  honourable  perfcn  who  made 
it  is  fo  defervedly  admired. 

The  form   in   which  it  was  publifhed   by  the 
Plebeian^  is  as  follows  : 


A  SPEECH  in  the  long  rmm^  at  the 
-^/  Comp-'-lers. 

Opt  at  Ephippia  Bos. Hon  Epift.  14. 

Mr.  Bla~n, 
'  ^Tp  HOUGH     the    worthy  Gentleman   that 
.  .•  JL.     *  fpoke  laft,  has  reprefented  the  bill  that  oc- 
*r'eafions  this  meeting,    as  deftru6live   of  all   that 
'  oughit  to   be  dear   to  every  one  that  values  his 

*  -country,  yet  I  am  not  afhamed  to  appear  for  it 
'  with  all  the  little  zeal  I  am  mafier  of.  Accord- 
'•  ing  to  the  way  that  1  have  the  honour  of  thinkifig 
♦'  of  this  matter^    this  feems  to  me  to   be  the  beft 

*  bill  that  ever  was  -offered   us;  and  therefore  / 

*  fhall  be  for  it  to  the  laft  drop  of  my  h'eath.  I 
^  wifh  any  Gentleman  would  lay  his  hand  upon  his 

*  heart. 
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heart,  and  anfvver  me  whether  the  making  twelve 
'  Lords  at  once  in  a  ]ate  reign,   was  not  the  wick- 

*  edeft  thing  that  ever  was  heard  of :  And  luch  a 
'  thing  I  am  certain  may  be  attempted  again,  if 
'  we  do  not  Ihew  them  a  new  ganie^  and  give 
'  them  one  and  thirty  of  our  friends,   to  prevent 

*  any  fuch  pracftice  for  the  future  :  The  worthy 
*■  Gentleman  was  pleafed   to   fay,    that   the   noble 

*  Lord  who  was  the  author  of  that  advice,  might 
'  in  Ibme  meafurc  be  excufed,  if  that  matter  is 
*-  compared  with  what  is  now  propofed. 

'  That  Lord,  fays  he,  plainly  fhewed  that  he 
'  thought  what  he  did  was  a  juililiable  adlion,  be- 
«•  caufe  he  left  the  door  open  for  himfelf  to  be 
'  called  to  account  for  it,  in  the  fame  manner  as 
'  all  other  Miniilers  had  done  before  him  ;  and 
*-  did  not  endeavour  to  put  himfelf  out  of  all 
'  reach,  by  fixing  thofe  perfons  to  be  his  Judges, 
'  who  concurred   with  him  in  what  he  did.     Sir, 

*  I  mufl  tell  that  worthy  Gentleman,  that  though 
*-  it  has  often  happened  that  wicked  men  have  been 
*•  infatuated,   and  Dipt  their  opportunity  •,   yet  that 

*  fliould  not  prevent  honeft  Gentlemen  from  pro- 
^  viding  for  their  own  fafety  upon  the  hke  occa- 
^  fion.  In  all  thefe  cafes,  that  worthy  perlbn  ad- 
'  ded,  that  we  ought  to  confider  quo  animo  a.  man 
'  a6ls.  I  have  already  given  my  judgment  in  ano- 
'  ther  place  as  to  thofe  words,  and  I  fhall  give 
'  the  fame  opinion  here  again.  The  Gentleman, 
^.  ,h€  thinks  that  this  is  a  very  bad  bill  ;  that  is 
'  his  quo  animo,  I  think  it  a  very  good  one  ;  that 
V  is  my  quo  animo.  As  to  what  he  faid  about  the 
'  Scotch  Lords,   that  this  would  be  invading  their 

*  property,  and  taking  away  their  birth- right,  out 
^  pfa  pretence  of  curing  a  public  inconvenience  ; 
t^^and  that  in  the  fame  way  of  arguing,  any  Par- 
'^  liament  may  as  well  take,  away  the  fufids  ;  no- 
(  thing  being  more  inconvenient  to  the  public, 
I  than  paying  fuch  great  and  endkfa  taxes  :  I 
mi  noqrr  Uikil  -'ui  w  ^^v^  ,p*  ?'  hope 
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*  hope  the  Gentleman  will  allow  there  is  a  great 

*  deal  of  difference  between  what  is  done .  by 
'  friends,   and  what   is  done  by  enemies.     If  we 

*  do  take  away  their  property,    I  hope  there  is  no 

*  body  here  that  imagines  that  we  do  it  out  of  ill 
'  will  •,   and  the  world  mud  allow,    that  whaf  is 

*  done  is  rather  out  of  kindnefs  to  ourfelves,  than 
'  out  of  malice  to  them.  Befides,  I  have  been 
'  informed  by  a  very  honourable  Gentleman^  that 
'  three  of  them  are  boys  at  fchool ;  and  I  hope  no 
'  body  can   imagine  at  this  time  of  day,    that  any 

*  of  thole  Gentlemen,  for  whom  I  own  I  have  the 

*  greatefl  efteem,  would  be  fo  barbarous,  as  to 
'  hurt  young  boys^  out  of  an  aver/ton  to  their  perfons, 
^  As  for  thofe  of  riper  years^    there  are  feveral  of 

*  them   Jacobites^    as   the    fame    honourable  perfon 

*  has  affured  me  ;  and  I  hope  no  fuch  fort  of  peo-^ 
'  pie  will  meet  with  any  encouragement  here. 
'  Gentlemen  are  pleafed  to  dwell   much  upon  the 

*  Scotch  nobility  in  this  cafe,   as  if  their  reprefen- 

*  tatives  intended  to  take  their  property  from 
'  them  j  whereas  it  is  very  plain,  they  intend  to 
'  make  a  pr of  them  :    And  is  not  that  the 

*  fame  thing  to  the  whole  nation,   fo  long  as  it  is 

*  all  amongft  their  own  countrymen  ?   And  there- 

*  fore  I  cannot  imagine  how  any  body  can  be  fo 
'  abfurd,   as  to  look  upon  this  as  a  breach  of  the 

*  union  :  And  I  hope  we  fhall  hear  no  more  of 
'  that  matter. 

*  There  has  been  one  thing  often  infmuated  in 
'  this  debate,  as  if  fome  Gentlemen  were  influ- 
'  enced  to  come  into  this  propofal  by  affurance  ef 
*•  Peerages^  as  if  they  had  warrants  in  their  pockets^ 
'  and  I  do  not  know  what.  For  my  part.  Sir, 
'  I  ad  according  to  the  bed  of  my  underftanding, 

*  and  none  of  thofe  mean  confiderations  can  have 
*-  any  weight  with  me.     As  for  ail  their  titles  and 

*  honours,  /  caji  them  all  khirid  my  hack  like  chaff 

'  be- 
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*  before  the  wind.  For  all  which  reafons,  I  fliall 
'  be  heartily  for  the  bill.' 

On  Tuefday  the  loth  of  March^  the  King  went 
to  the  houfe  of  Peers,  and  the  Commons  being 
fent  for  up,  and  attending,  his  Majcfly  gave  the 
royal  aflent  to  feveral  bills,  after  which  he  was 
pleafed  to  fay.  That  he  had  given  orders  to  the 
Lord  Chancellor  to  declare  to  both  houfes,  in  his 
name  and  words,  a  matter  his  Majefty  thought  of 
the  greatefl  importance  ;  whereupon  the  Ix)rd 
Chancellor  read  the  following  fpeech  : 

My  Lords  and  Gentlemen^ 

*  TT  A  V I N  G   received  from  our  good  brother  The  Kin^^t 
tl  '  and  ally,  the  Moft  Chriflian  King,  repeat-  ^i^''*'^' 

*  ed  advices   that  an  invafion  will  fuddenly  be  at- 

*  tempted   from   Spain  againfl   my   dominions,  in 

*  favour  of  the  Pretender  to  my  crown,  I  have 
'judged  it  convenient  to  make  you  acquainted 
'  with  it,   and  Ihall,   on  my  part,   take  all  the  ne- 

*  cellary   meafures    to  defeat    the  defigns    of  our 

*  enemies. 

Gentlemen  of  the  houfe  of  Commons^ 
'  This  attempt,   if  it  proceed,   muft  engage  me 

*  in  fome  farther  expences   by  fea  and   land  than 

*  provifion  has  been  made  for.     I  muft  therefore 

*  recommend  it  to  you  that  I  be  enabled  in  fucli 

*  manner  as  you  fliall  judge  convenient,  to  make 
^  the  necelfary  difpofitions   for  our  fecurity  ;   and 

*  you  may  depend  upon  it,    that  I  fliall  upon  this, 

*  and  all  occafions,   have  as   much  regard  to  the 

*  eafe  of  my  people,   as   lliall  be  conliftent   with 

*  their  fafety. 

My  Lords  and  Gentlemen, 
-  ^  The  many  proofs  I  have  had  of  the  affcdion 

*  and   loyalty  of  this    Parliament,    leave  me   no 

'  room 
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*  room  to  doubt  of  your  fteady  and  vigorous  per- 
'  fevcrance  in  fupport  of  my  perfon  and  govern- 

*  ment  upon  this  occafion. 

The  Commons  being  returned  to   their  houfe, 
it  was  moved,  That  an   humble  addrefs  be  pre- 
fented  to  his  Majeily,   to  return  him  the  dutiful 
and   unfeigned   thanks   of  this    houfe   for   having 
gracioufly  communicated  to  this  Parliament,   that 
he  has  received  intelligence  of  an  invafion  intend- 
ed from  Spain  againft  thefe  kingdoms  ;   and  to  af- 
fure  his  Majeily  that  this  houfe  will  fupport  him 
with  the   utmoft  vigour  and  efforts   to  defeat  fo 
extraordinary   an    attempt  :    And    to  defire    that 
his   Majefty   would   give   the   neceiTary   orders   to 
flrengthen    and  augment   his   forces    by  fea   and 
land,   in  fuch  manner  as  he,   in  his  great  wifdom, 
fhall   think   fit  ;    aiTuring   his   Majefty,    that   this 
houfe  will  effedually  make  good  any  increafe  of 
cxpence   that  fhall  arife  from  fuch  an  augmenta- 
tion,  and  effedlually  enable  his  Majefty  not  only 
to  difappoint  the  defigns  of  his  enemies,   both  at 
home  and  abroad,   but  by  the  blefTing  of  God  turn 
them  to  their  own  confufion.     None  of  the  mem- 
bers did  dhc^ly  oppole  this  motion,  only  a  Gen- 
tleman took   this   opportunity    to   find  fault  with 
the  prefent  adminiftration  -,    '  particularly  with  re- 
'  fped  to  the   fending   a  fleet  into   the   Mediter- 

*  ranean,  whilft  Great-Britain  was  left  naked,  and 

*  expofed    to  the    infults    of  a    provoked    enemy 

*  abroad.     He  alfo  reflected  on  fome  fteps,   where- 

*  by  the  difcontents  had  been  much  increafed  at 

*  home  -,   and,   among  others,   took  notice  of  the 

*  bill  lately  brought  into  the  other  houfe,   which 

*  could  not  fail  making  moft  of  the  Scotch  Peers 

*  implacable  enemies.     He   added,    That   though 
'  he  could  not  forbear  blaming  the  conduft  of  the 

*  Minifters  in  fome  particulars,   yet  he  ftili  retain- 
'  ed  the  fame  thoughts  with  refpeft  to  his  Majefty, 

*  and 
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<  and^woulcl  feadlly  concur  with  the  houle,   in  giv- 

'  ing  him   the  mod   Iiearty   proofs  of  their    zeal 

'  and   affe(ftion   for  his  Majefty's   perfon  and  go- 

'  vernment ;  and  even  go  fo   far  as  to   give  his 

*  vote   for  fufpending  the  Habeas  Corpus  _?i(Xy    in 

*  cafe  of  neceftity  %  but  that,    in   his  opinion,   it 

*  became  the  wifdom  of  that  houfe,  to  know  whe- 

*  ther  the  advices  his  Majefly  had  received  of  an 
'  intended  invafion,  were  well  grounded,  before 
^  they  either  alarmed  the  public^    or  engaged  the 

*  nation  in  needlefs  expences.' 

This  fpeech  was  anfwered  by  Mr.  Secretary 
Craggs,  who,  among  other  things^  faid,  '  That  as 
'  to  what  had  been  fuggefted  about  the  peerage 
'  bill,   that  affair  being  yet  depending  in  the  other 

*  houfe,  it  was  unparliamentary  to  take  notice  of 

*  it,  before   it  came  regularly  before   them  :    But 

*  that  however,    he  would  before-hand  venture  to 

*  fay,  that  as  it  was  a  mofl  gracious  condefcenfion 
'  in  his  Majelly,  to  fuffer  a  branch  of  his  royal 
^  prerogative  to  be  reftrained,  in  order  to  fecure 
'  the  liberty  of  Parliaments,    fo  he  doubted  not, 

*  th^t  when  that  bill  came  down  to  them,  it  would 
'  be  unanimoufly  approved.     That  as   to  the  ad- 

*  vices  the  King  had  communicated  to  his  Parlia- 
*■  ment  of  the  invafion  with  which  his  dominions 

*  were  threatened,  though  it  was  unufual  for  the 

*  ^Sovereign  to  declare  his  intelligence,  yet  his  Ma- 

*  jefty  had  been  moft  gracioufly  plealed  to  tell 
'  them  from  whence  he  received   his  information. 

*  That  therefore   it  would  be  want  of  refped,   to 

'  queftion  his  Majefty's  intelligence;  and  he. was  ' 

*  fure  no  member  of  that  houfe  had  authority  to 

*  do  it.  That  he  hoped  there  was  no  great  dan- 
'  ger   from    the   invafion    with    which    they  were 

*  threatened  i    but  that   it  would   be   the   highefh 

*  piece  of  imprudence  not  to  take  all  the  neceilary 
'  pi*ecautionrx  to  repel  any  infults  from  the  Spa- 
^'niards^    and  to  defeat  all  the  defigns  of  his  Ma- 

VoL.  VII.  O  '  jelly's 
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«  jefty's  and  the  nation's  enemies,  both  at  home 
'  and  abroad.  And  as  to  the  condudl  of  his  Ma- 
^  jefty's  Minifters,  on  which  the  member  who 
^  fpoke  laft  was  pleafed  to  refled:,  if  a  motion 
^  were  made  for  appointing  a  day  to  inquire  into 
^  the  fame,  he  would  readily  fecond  it.*  After 
this,  the  motion  before-mentioned,  for  an  addrefs 
to  his  Majefty  pafTed  into  an  unanimous  refoiu- 
tion,  and  without  iofmg  time  in  drawing  it  up  in 
form^  it  was  farther  refolved.  That  the  faid  refo- 
lution  be  laid  before  his  Majefty  by  the  whole 
houfe  ;  which  being  done  accordingly,  the  next 
day  the  King  was  pleafed  to  return  this  moft  gra- 
cious aniwen 

Gentlemen, 
J^ake  this  addrefs  as  a  frejh  inflame  of  that  duty 
mid  uffc^ion  wJoich  you  have  fo  often  expreffed 
for  my  perfon  and  government.  I  trufl  in  God  it 
"will  enable  me  to  defeat  the  defigns  of  our  enemies^ 
und  to  provide  eff equally  for  what  is  dear  eft  to  me^ 
thi  fecwity  and  welfare  of  fny  people. 

T^he  fame  day,   the  ho\5fe  of  Peers  attended  alfo 
Jiis  Majefty  with  the  following  addrefs. 

Mofl  gracious  Sovereign^ 

The  Lords   ^  \y^7  ^  7^^^  Majefty 's   moft   dutiful  and  loyal 

adirc6«  YY   6  fubjedls,  the  Lords  fpiritual  and  temporal 

^  m  Parliament  aPfembled,  beg  leave  to  return  your 

^  Majefty  our  humble  thanks  for  your  moft  gra- 

^  cious  fpeech  from  the  throne,  in  which  your  Ma- 

^  jefty  has  been  pleafed   to  communicate   to  your 

'  Parliament,     that   you    have    received    repeated 

^  advices  from  the  Moft  Chriftian  King  of  an  in- 

.  '  tended  invafion  from  Spain  of  your  Majefty's  do- 

"  minions,    in    favour    of  the   Pretender   to    your 

*-  crown  ',    and  v/e  do  likewife  beg  leave  to  afilire 

^  your  Majefty,   that  this  houfe  will,   upon   this, 

'  and 


A.  1719.  DEBATES. 

*  and  all  other  occafions,    ftand   by  and   afTifl:  your 
'  Majefty,    with   the  utmofl  zeal,    in  fupport  and 

*  defence  of  your   iacred   perfon  and  government, 

*  in  oppofition  to  all  your  enemies. 

His  Majefly's  anfwer  was  as  follows  : 

My  Lords^ 
'  T  Thank  you  kindly  for  this   feafofiable   mark 

J.  '  of  your  zeal  for  my  perfon  and  government, 
*■  which  cannot  fail  of  heartening  our  friends,  and 
'  difcouraging  our  enemies.' 

On  the  id  of  Aprils  it  being  moved  in  the  houfe 
of  Lords  to  receive  the  report  from  the  Commit- 
tee of  the  whole  houfe  upon  the  bill  for  fettling 
the  peerage  of  Great-Britain^  the  fame  was  put 
off  to  the  6th^  when  the  amendments  made  to 
the  faid  bill  were  agreed  to,  and  the  bilj  ordered 
to  be  ingrofled.  But  on  the  i^th^  the  day  ap- 
pointed for  the  third  reading,  a  noble  Lord  in  a 
very  high  ftation,  obferved,  that  this  bill  had 
made  a  great  noife,  and  raifed  flrange  apprehen- 
fions  ;  and  fince  the  defign  of  it  had  been  fo  mif- 
reprefented,  and  fo  mifunderftood^  that  it  was 
like  to  meet  with  great  oppofition  in  the  other 
houfe,  he  thought  it  advifeable  to  let  that  matter 
lie  flill,  'till  a  more  proper  opportunity  :  And 
thereupon  the  third  reading  of  the  faid  bill  was 
put  off  to  the  28/^  of  that  month. 

April  18.  The  King  came  to  the  houfe  of  Peer?, 
and  the  Commons  being  fent  for  up,  and  attend- 
ing, his  Majefty  gave  the  royal  afient  to  feverai 
bills,  after  which  he  was  pleafed  to  fay^ 

O  2  My 
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My  Lords  and  Gentlemen^ 
'  Y  Have  given  diredions  to  my  Lord  Chancel- 

Jl  *  lor  to  declare  to  you  in  my  name,  and  in 
^  my  own  words,  the  caufes  of  my  coming  this 
^  day  to  Parliament.* 

Upon  which  the  Lord  Chancellor  acquainted 
both  houfes,  that  he  had  received  from  his  Ma- 
jelly's  hands  from  the  throne,  his  Majefty's  fpeech 
to  both  houfes  of  Parliament,  which  he  read,  and 
is  as  follows^  v'lx. 

'  T  Am  now  come  to  put  an  end  to  this  fefiion 

X  '  in  which  you  have  fhewn  many  great  and 

'  feafonable  proofs  of  your  duty  and  affedion  tO' 

*  my  perfon  and   government,    and  of  your  care 

*  for  the  fafety  and   welfare  of  your  fellow  fub- 

*  je6ls. 
'  By  the  bleding  of  God  on  our  endeavours,,  we 

*  have   hitherto    difappointed    the   ill   defigns     of 

*  our  enemies,   who  flattered  themfelves  with   fuc- 

*  cefs  from  our  unhappy  divifions. 
'  We  perceive  by  the   rafh   and  wicked  coun- 

*  fels  which  have  lately  prevailed  in  the  court  of 
^  S'pain^   that  the   defperate  and   extravagant  pro- 

*  je6ls  of  one  ambitious  man,  though  not  capa- 
'  ble  of  giving  fears  to  their  neighbours,  may  oc- 
'  cafion  to  them  fome  expence  and  trouble. 

'  That  court  being  influenced  by  counfels,  odi- 
^  ous  and  defbrudive  to  the  Spaniards^  who  find 
^  themfelves   negleded   and  oppreflTed,   after   hav- 

*  ing  endeavoured  to  foment  confpiracies   and  fe- 

*  ditions  both  here  and  in  France^  and  Hooped  to 
'  practices  unufual,  accompanied  by  manifefhoes 
'  of  a  ftyle  unheard  of  among  great  Princes,   has 

*  at  lafl:  proceeded  to   acknowledge    the  Preten- 

*  der. 
*'  '  A$ 
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'  As    this   news   has    given   great    furprlze   to 

•  all  Europe^  I  queflion  not  but  it  will  be  receiv- 
'  ed  by  every  good  Briton  with  indignation  and 
'  contempt. 

'  It  is  our  happinefs,   at  this  jun6ture,   to  find 
'  ourfelves  aflifted  by  the  greateft   powers  of  Eu- 

•  rope^  againft  an  enemy  that  has  no  allies,  but 
'  thofe  who  would  betray  the  governments  under 
^  wliich  they  live  and  are  proteded. 

Gentlemen  of  the  houfe  of  Commons^ 
*  I   thank   you    very   heartily    for   the   fupplies 
'  you  have  granted  me  this   year.     The  manner 

•  in    which  you   have    raifed    them    without  any 

•  new  burden  to  my  people,  the  great  addition 
^  you  have  made  to  the  funds  for  finking  the  debts 

•  of  the  nation,  the  difcharge  of  the  Exchequer 
'  bills,  and  the  provifion  you  have  made  to  pay 
'  whatever  remains  juftly  due  to  foreign  ftates  and 

•  Princes,   are   the   ftrongeft  proofs   of  your  wif- 

•  dom,  as  well  as  of  your  zeal  for  my  fervice, 
'  and  the  good  of  your  country.     You  may  ob- 

ferve  I  have  hitherto  been  very  cautious  of  mak- 

■  ing  ufe  of  the  power  you  have  given   me,   to 
'  increafe  our  forces  by  fea  and  land.     If  our  ene- 
mies fhould  oblige  me  to  a  greater  expence,   it 

'  Ihall    be    employed    for   your  fervice.     This   is 

'  what  the  truft  you  repofe  in  me  requires  at  niy 

■  hands,  and  what  I  owe  to  fo  dutiful  and  affec- 
'  tionate  a  houfe  of  Commons. 

My  Lords  and  Gentlemen^ 
^  There   being   nothing    more   defirable    at   all 

•  times   than  a  firm  union  between  proteftants,  I 

•  refled  with  fatisfadion  upon   the  law  you  have 

•  pafled  this  fefiion,  which  will,  I  hope,  prove 
'  effedual  to  that  purpofe.     As  it  is  a  fignal  in- 

ftance  of  moderation  and  indulgence  in  our  efta- 
'  blifhed  church,   fo   I  hope  it  will  beget  fuch  a 

O  'x  '  return 
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^  return  of  gratitude  from  all  diflenting  prote- 
^  flants,  as  will  greatly  tend  to  her  honour  and 
^  fecurity,  both  v/hich  I  fhall  ever  have  near  at 
'  heart. 

*  I  have  always  looked  upon  the  glory  of  a  fo- 
*■  vereign  and  the  liberty  of  the  fubjecl  as  infepa- 
^  rable  ;  and  I  think  it  is  the  peculiar  happinefs 
'  of  a  Britijh  King  to  reign  over  a  free  people. 
'  As  the  civil  rights  therefore  and  privileges  of 
*■  all  my  fubje6ls,  and  efpecially  of  my  two  houfes 
'  of  Parhament,  do  juftly  claim  my  moil  tender 
^  concern,  if  any  provifion  defigned  to  perpetu- 
'  ate  thefe  bleffings  to  your  pofterity  remains  im- 

*  perfe6l,    for   want   of  time,    during   this   feiTion 

*  maturely  to  difcufs  and  fettle  matters  of  fo  great 
^  importance,  I  promife  myfelf  you  will  take  the 
'  firft  opportunity  to  render  my  wifhes  for  your 
'  happinefs  compleat  and  effedual,  and  to  ftrength- 

*  en   the  union,   which  is  of  fo  much  confequence 

*  to  the  welfare  of  this  kingdom. 

'  If  the  circum fiances  of  my  affairs  fhall  allow 

*  of  my  going  abroad  this  fummer,   I  fhall   take 

*  the  fame  care  of  your  interefl  as  if  I  remained 

*  here,  The  many  negotiations  whicb  will  be  on 
^  foot  to  reilore  the  peace  of  the  Norths  in  which 

*  the  trade  and  tranquillity  of  this  kingdom  may 
*■  be  very  much  concerned,  will  make  my  prefence 
-  there  of  great  ufe  to  thefe  my  dominions  :  And 
'  as  in  that  cafe  I  defign,  by  the  blefTmg  of  God, 
^  to  meet  you  early  next  winter,  I  will  only  re- 
'  commend   to   you   mofl   earneftly,    that,    laying 

*  afide  all  animiofities,   you  would,   in  your  feveral 

*  countries  and  ftations,   ufe  your  utmofl    endea- 

*  vours  to  preferve  the  public  peace,  and  fee  a  due 
^  executionof  the  laws.' 

Afterwards  the  Lord  Chancellor,  by  the  King's 
command  declared  the  Parliament  prorogued  to 
t:ie  i^th  of  May  following. 

2  ^  On 
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On  the  23^  of  November  the  Parliament  of 
Great-Britain  being  met  at  Weftminftcr^  the  King 
went  to  the  houfe  of  Peers  with  the  iifual  (late  and 
folemnity,  and  the  Commons  being  fent  for  up  and 
attending,  the  Lord  Chancellor,  by  his  Majefty's 
command,  read  the  following  fpeech  to  both  houfes  : 

My  Lords  and  Gentlemen, 
'  'T^HE  fatisfadion  with  which  I  always  meet  The  King's 

Ji     '  you,   is  very  much  increafed  at  this  time,  ^p^^*^^  ^? 
'  when  it  has  pleafed  Almighty  God  fo  to  ftrength-meat^i'the 

*  en  the  arms  of  Great-Britain^   and  our  confede-  jp^ning  the 
'  rates,   and  fo  to  profper  our  feveral  negodations,  ^ 

'  that,  by  his  blefTing  on  our  endeavours,  we  may 

'  promife  ourfelves  to  reap  very  foon  the  fruits  of 

*  our  fuccefTes.  I  am  perfuaded  it  will  be  account- 
'  ed  by  all  my  good  fubjedls,  a  fufficient  reward  for 

*  fome  extraordinary  expence,  that  all  Europe^  as 
'  well  as  thefe  kingdoms,  is  upon  the  point  of  be- 
'  ing  delivered  from  the  calamities  of  war  by  the 

*  influence  of  Britijh  arms  and  counfels.  One 
'  proteftant  kingdom  has  already  been  relieved  by 
'  our  feafonable  interpofition  -,  and  fuch  a  foundation 
'  is  laid  by  our  late  treaties  for  an  union  amongft 
'  other  great  proteftant  powers,   as  will  very  much 

*  tend  to  the  fecurity  of  our  hoiy  religion. 

'  I  believe  you  cannot  but  be  furprized  at  the 
'  continuation  of  a  war,  where  our  enemies  have 
'  nothing  to  hope,  and  fo  much  to  fear.  It  is,  in- 
'  deed,  difficult  to  frame  any  judgment  of  thofe 
'  counfels,  which  have  broke  out  of  late  in  fo  ma- 
'  ny    rafh   and    ill    concerted    meafures.     If   they 

*  depend  upon  our  divifions  at  home,    I  doubt 

*  not  but  in  a  very  fhort  time,  their  hopes,  found - 

*  ed  upon  this  expedtation,  will  prove  as  vain  and 
'  ill  grounded  as  any  of  their  former  projeds. 

'  In  congratulating  with  you  on  this  happy  pof- 
l  ture  of  affairs,   I  muft  tell  yqu,  that  as  I  have 

O  4  !  been 
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^  been  very  juft  and  faithful  to  my  engagements,  fo 

*  I  have  met  fuch   frank  and  powerful  returns  of 

*  affiftance  from  my  allies,  as  will,  I  doubt  not, 
^  eftablifh  a  lafting  friendlhip  among  us. 

Gentlemen  of  the  houfe  of  Commons^ 
'  You  will  fee  by  the  accounts  I  have  ordered  to 
'  be  delivered  to  you,   how  moderate  a  ufe  I  have 
'  made  of  the  power  entrufted  with  me  to   aug- 

*  ment  my  forces  by  fea  and  land.     I  depend  up- 

*  on  the  eminent  duty  and  affedlion  you  have  al- 
'  ways  fhewn  to  my  perfon  and  government,  that 
^  you  will  be  vigorous  in  difpatching  the  necefiary 

*  fupplies  for  the  year  :  To  which  purpofe  I  have 

*  ordered  the  eftimates  to  be  laid  before  you.     And, 

*  at  the  fame  time,  I  muft  defire  you  to  turn  your 
'  thoughts  to  all  proper  means  for  lelTening  the 
'  debts  of  the  nation. 

My  Lords  and  Gentlemen^ 
*  You  all  muft  be  fenfible  of  the  many  unde- 

*•  ferved  and   unnatural   troubles   I  have  met  with 

'  during  the  courfe  of  my  reign.     Our  divifions  at 

^  home  have  been   magnified  abroad,   and  by  in- 

'  fpiring  into  fome  foreign  powers  a  falfe  opinion 

*  of  our  force,  have  encouraged  them  to  treat  us 
^  in  a  manner  which   the  crown  of  Great-Britain 

*  fhall  never  endure  while  I  wear  it.     The  trouble 

*  and  expence  which  this  hath  brought  upon  us, 
^  have  been  the  moft  loudly  complained  of  by  thofe 

*  who  were  the  occafion  of  them.     But  with  your 

*  affiftance  I  have  hitherto  got  through  all  thefe  diffi= 

*  culties,  and  by  the  continuance  of  your  help,  I  hope 
'  very  foon  to  overcome  them,   fince  the  hand  of 

*  God  hath  fo  vifibly  been  with  us  in  all  our  unr 

*  dertakings. 

'  If  the  neceffities  of  my  government  have  fome- 

*  times  engaged  your   duty  and   affedbion  to  truft 

*  me  with  powers,  of  which  you  have  always  with 

'  good 
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'  good  reafon  been  jealous,  the   whole  world  mud 

'  acknowledge  they  have  been  fo  ufed,  as  to  jufti fy 

*  the  confidence  you  have  repofed  in  me.     And  as 

*  I  can  truly  affirm,  that  no  Prince  was  ever  more 

*  zealous  to  increafe  his  own  authority,  than  I  am 

*  to  perpetuate  the  liberty  of  my  people,  I  hope 
'  you  will  think  of  all  proper  methods  to  eftablifh 

*  and  tranfmit  to  your  pofterity  the  freedom  of  our 
'  happy  conflitution,  and  particularly  to  fecure  that 
'  part  which  is  mofl  liable  to  abufe.     I  value  my- 

*  felf  upon  being  the  firfl  who  hath  given  you  an 
*■  opportunity  of  doing  it  ;  and  I  muft  recommend 

*  it  to  you,  to  compleat  thofe  meafures  which  re- 

*  mained  imperfe6l  the  laft  fefllon. 

'  So  far  as  human  prudence  can  foretell,  the  un- 

*  animity  of  this  feflion  of  Parhament  muft  eftablifh, 

*  with  the  peace  of  all  Europe,  the  glory  and  trade 

*  of  thefe  kingdoms  on  a  lafting  foundation.  I 
'  think  every  man  may  fee  the  end  of  our  labours. 
'  All  I  have  to  afk  of  you,  is,  that  you  would  agree 
'  to  be  a  great  and  fiouriftiing  people,  fince  it  is  the 
'  only  means  by  which  I  defire  to  become  a  happy 
'  King.' 

As  foon  as  the  King  was  withdrawn,   and   theAnaddrefs 
Commons  returned    to  their  houfe,    the  Duke   of°ote^/^y'hc 
Manchefter  made  a  motion  for  an  addrefs  of  thanks  ^oufe  of 
and  congratulation   to  his  Majefty  •,  and  being  fe- 
conded  by  the  Earl  o^  Holdernefs,  the  fame  was  un- 
animoufly  agreed  to,  the  Archbifhop  of  Canterbury 
only  defiring  that  a  claufe  might  be  added  to  the  fai'd 
addrefs,  to  acknowledge  his  Majefty's  feafonable  in- 
terpofition  in  favour  of  the  proteftants  abroad,  which 
was  readily  complied  with. 

At  the  fame  time,  the  earl  of  Hertford,  fon  to 
the  Duke  of  Somerfet,  made  the  following  motion 
in  the  houfe  of  Commons,  viz.  '  That  an  hum- 
^  ble  addrefs  be  prefented  to  his  Majefty,  afifuring 
^  him  of  the  unfpeakable  joy  of  this  houfe  upon 

'  his 
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*  his  fafe  return  to  thefe  his  kingdoms,  and  of  the 

*  juft  and  grateful  fenfe  which  his   Commons  have 

*  of  his  unwearied  labours  for  their  welfare  and  the 

*  fecurity  of  tlie  proteftant  rehgion.     Heartily  to 

*  congratulate  with  his   Majefty  on  the  fuccefs  of 

*  the  BritiJJj  arms,  and  to  return  the  thanks  of  this 
'  houfe  in  the  mofl  dutiful  manner,  for  fuch  mea- 

*  fures  taken  by  the  influence  of  Britijh  counfels, 

*  as  afford  the  neareft  profpe6l  of  a  general  peace 

*  abroad,  and  of  enjoying  with  glory  the  benefits  of 
'  trade  and  tranquilhty. 

'  That  this  houfe  will,  by  their  vigorous  refolu- 
'  tions   for  the  fupport  of  his  Majelty's   govern- 

*  ment,  and  in  difpatching  the  luppiies,  convince 

*  all  the  world,  that  if  our  enemies  have  conceived 
'  any  hopes  from  our  divifions  at  home,  this  hath 

*  been  the  vaineft  of  all  their  projeds  ;  and  they 

*  will  enable  his  Majeffiy,  in  concert  with  his  good 

*  allies,^  effedually  to  fupport  and  perfed:  thofe  juil 
'  and  equitable  meafures  which  have  been  taken  to 
'  eftablifh  a  general  peace. 

*-  That  this  houfe  will  apply  themfelves  to  find 

*  out  the  beft  means  for  leffening  the  debts  of  the 
'  nation  and  fupporting  the  public  credit,  and  will 

*  concur  in  all  proper  methods  to  eftablifh  and  pre- 
'  ferve  the  freedom  of  our  happy  conftitution,  for 
^  which  his  Majefty  hath  given   fo    many  tender 

Amcuonfcr'  proofs  of  his  carc  and  affe6lion.*     Tho' this  mo- 
Tba'^'^r^'     tion  was  carried  without  dividing,  yet   did  it  not 
the  houie"of  pafs  without   oppofition.      Among   the   reft   Mr. 
Commons.   Sbippeu  made  a  pretty  long  fpeech,  wherein,  in  par- 
ticular he  faid,    '  That   no  man  was   more  ready 
'  than  himfelf  to  concur  in  giving  his  Majefty  un- 
'  feigned  aflu ranees  of  the  zeal  and  affeftion  of  that 
*•  houfe  to  his  perfon  and  government,  in  returning 
'  him   thanks  for  his   care  and  endeavours  to  pro- 
'  cure  the  tranquillity  of  Europe,  and  in  congratu- 
'  lating  his  fafe  return  amongft  us  ;  but  he  could 

*  not   forbear  obferving  that  his  Majefty's  fpeech 

'  contained 
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'  contained  many  heads,  of  a  different  nature,  and 
'  of  great  importance  ;  and  as  he  remembered  that 
'  this  houfe  had  formerly  been  refleded  on  for  ap- 
'  proving  the  meafures  of  the  miniftry  by  tlie 
'  lump,  and  without  knowing  what  thofe  meafures 

*  were,  he  therefore  was  of  opinion,  they  ought 
'  to  proceed  with  caution  in  this  junfture,  the  ra- 
'  ther  becaufe  mention  was  made  in  his  Majefly's 
'  fpeech,   of  a  thing  of  the   higheft  confequence, 

*  viz.  the  altering  fome  part  of  our  conftitution  ; 

*  that  'twas  plain  enough  that  thereby  was  meant 

*  the  bill  of  peerage  •,  but  it  was  furprizing,  that 
'  this  affair  fliould  be  brought  again  upon  the 
^  ftage,  after  it  had  mifcarried  the  laft  fefTion  in 
^  the  other  houfe,  and  that  the  major  part  of  this 
^  houfe  had  expreffed  fuch  an  averfion  to  it  ;  con- 
^  eluding  with  a  motion  to  congratulate  his  Ma- 
'  jelly  upon  his  fafe  return,  and  to  give  him  thanks 
'  for  part   of  his  fpeech,    and  appoint   a   day   to 

*  take  the  reft  into  confideration.'  Mr.  Heme  fe- 
conded  Mr.  Shipperiy  but  Mr.  Hungerford  fore- 
feeing,  that  if  the  houfe  Ihould  divide,  a  negative 
was  like  to  be  put  upon  Mr.  Shippen*s  motion, 
faid,  '  That  addreffes  of  this  nature  were  but  cullo- 

*  mary   compliments  ;    but  he  hoped  that  in  the 

*  courfe  of  this  felfion  they  fhould  have  opportu- 
'  nities  enoijgh  to  inquire  into  the  grievances  of  the 
'  nation,  and  the  condu6l  of  the  miniftry  ;  that  as 
'  to  the  bill  of  peerage  in  particular,  fince  the  court 
'  feemed  to  have  it  at  heart,  he  doubted  not  but  it 
'  would  foon  pafs  the  other  houfe,  and  be  fent  down 

*  to  them,  and  then,  and  no  Iboner,  he  hoped  to  ke 
'  a  great  divifion  in  that  houfe.'  Hereupon  Mr. 
Shippen  waved  this  motion,  and  the  next  day  A^^- 
vember  24,  both  houfes  each  in  a  body,  prefentcd 
their  refpedive  addrefles  to  his  Majefty  :  That  of 
the  Lords  is  as  follows. 
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Moft  gracious  Sovereign^ 

AI/'E  your  Majefty's  moft  dutiful  and  loyal 
fubje6ls,  the  Lords  Spiritual  and  Temporal 
in  Parliament  aflembled,  beg  leave  to  congratulate 
your  Majefly  on  your  fafe  and  happy  return  to  this 
kingdom,  and  upon  the  great  fuccefs  with  which 
it  has  pleafed  God  to  blefs  the  wife  meafures  taken 
by  your  Majefty  to  procure  and  eftablifh  peace  in 
Europe. 

'  It  is  with  the  utmoft  pleafure  and  fatisfadlion, 
that  we  fee  the  prefent  happy  union  between  your 
Majefty  and  the  other  great  proteflant  powers, 
which  does  fo  vifibly  tend  to  the  fecurity  of  our 
holy  religion  •,  and  we  defire  to  exprefs  the  deep 
fenfe  which  we  have  of  your  Majefty's  feafonable 
interpofition  for  the  poor  perfecuted  proteftants 
abroad  ;  and  we  humbly  befeech  your  Majefty, 
that  you  would  be  pleafed  to  continue  your  pow- 
erful protection  and  offices  in  favour  of  them. 
*  We  alfo  beg  leave  to  afture  your  Majefty,  that 
we  will,  to  the  utmoft  of  our  power,  ftand  by  and 
fupport  your  Majefty  in  the  profecution  of  fuch 
meafures  as  you  ftiall  think  farther  neceftary  to 
take,  for  the  compleating  the  great  ends  your  Ma^ 
jefty  has  in  view,  for  the  fecurity,  trade,  and  glory 
of  thefe  kingdoms,  and  the  general  tranquillity  of 
all  Europe  ;  and  we  promife  ourfelves,  that  the 
whole  world  will  foon  be  convinced,  with  how  little 
foundation  the  enemies  of  your  Majefty  and  your 
kingdoms  have  flattered  themfelves  to  reap  any  be-? 
nefit  from  our  inteftine  divifions. 
'  We  ftiould  be  wanting  in  our  duty  to  your  Ma- 
jefty and  our  country,  if  we  did  not  return  your 
Majefty  our  moft  hearty  thanks  for  that  tender  and 
unprecedented  care  and  concern  your  Majefty  has 
been  pleafed  to  exprefs  in  your  moft  gracious 
fpeech  from  the  throne,  for  the  liberties  of  your 
people,  and  th<z  freedom  of  our  happy  conftitu- 

*  tion. 
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'  tion,  which  miifl  neceflarily  draw  all  fuitable  re- 
'  turns  of  the  utmoft  gratitude  from  all  your  Maje- 
'  fly's  faithful  fubjedis,  who  have  a  true  value  for 

*  fuch  ineitimable  bleflings.' 

The  King's  anfwer» 

My  Lords, 

THE  fenfe  you  exprefs  in  this  dutiful  addrefs'^^tKivii''9 
of  my  endeavours  for  the  common  good^  is  moft  ac-  ^"^^^'■* 
ceptable  to  me.  The  affurances  of  your  fupport  will  very 
much  contribute  towards  bringing  about  the  great  and 
good  ends  we  have  in  view  ;  and  you  7nay  depend  upon 
the  continuance  of  my  befi  offices^  every  where^  in  behalf 
of  the  proteflant  caufe  and  inter efi. 

The  addrefs  of  the  houfe  of  Commons  was  as 
follows. 

May  it  plea fe  your  Majejly^ 

*  W/' E   yom  Majefty's   moft  dutiful  and   loyal  The  Com- 
'  fubjedls,  the  Commons  of  Great-Britain  in  5?°^^^ 

'  Parliament  aflembled,  do  return  our  moft  unfeign- 

*  ed  thanks  to  your  Majefty  for  your  moft  gracious 

*  fpeech  from  the  throne,  and  afTure  your  Majefty, 

*  that  our  hearts  are  filled  with  unfpeakable  joy  up- 
'  on  your  fafe  and  happy  return  to  thefe  your  king- 

*  doms,  and  with  the  moft  juft  and  grateful  fenfe  of 

*  your  unwearied  labours  for  our  welfare,  and  the 

*  fecurity  of  the  proteftant  religion. 

'  We  heartily  congratulate  with  your  Majefty  on 

*  the  fuccefs  of  your  Britiflo  arms,  and  return  the 
'  thanks  of  this  houfe,  in  the  moft  dutiful  manner, 

*  for  fuch  meafures  taken  by  the  influence  of  Britifb 

*  counfels,  as  afford  the  neareft  profped  of  a  general 

*  peace  abroad,  and  of  enjoying  with  glory  the  bene- 

*  fit  of  trade  and  tranquillity. 

'  And 
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«  And  we  crave  leave  to  afTure  your  Majefty, 
'  that  we  will,  on  our  parts,  by  the  vigour  of  our 
«  refolutions,  for  the  fupport  of  your  government, 
'  and  by  the  difpatch  which  we  will  give  to  the  ne- 
'  cefTary  fupplies,  convince  the  world,  that  if  our 
'  enemies  have  conceived  any  hopes  from  our  di- 
'  vilions  at  home,  this  hath  been  the  vaineft  of  all 
'  their  projects.  And  we  will  enable  your  Majefty, 
'  in  concert  with  your  allies,  effedually  to  fupport 

*  and  perfed:  thofe  juil  and  equitable  meafures  which 
'  have  been  taken  to  eftablifh  a  general  peace. 

'  And  we  farther  alTure  your  Majefty,  that  we 
'  will  apply  ourfelves  to  find  out  the  beft  means 

*  for  lefTening  the  debts  of  the  nation,  and  fupport- 
'  ing  the  public  credit,  and  will  concur  in  all  proper 
'  methods  to  eftablilli  and  preferve  the  freedom  of 
'  our  happy  conftitution,  for  which  your  facred  Ma- 
'  ]efty  has  given  fo  many  tender  proofs  of  your  care 

*  and  affedion.' 

To  this  addrefs  the  King  was  pleafed  to  return  the 
following  anfwer : 

Gentlemen, 
The  King's  ^T^///^  loyal  addrefs  deferves  my  heft  thanks.     It 
aniweu         J^     contaifis  the  moft  dutiful  and  affe^ionate  expref- 
fions  to  my  per  [on  and  government  ;  and  you  Jhall  per- 
ceive my  fenfe  of  them  by  the  endeavours  I  will  always 
ufe  to  procure  your  welfare  and  profperity. 

The  peerage     On  the  2^ih  ol  Novemler  the  Duke  of  Buck- 

fo^i^the'^    i^ham  brought   into   the  houfe  of  Lords  the  bill 

houfeof      of  peerage,    v/hich   was  read  the  firft:  time  ;    and 

^'^'^^'        being  read  a  fecond  time   the   next  day,    upon  a 

motion  that  the  fame  be  committed.  Earl  Cowper 

laic],  '  That  befides  the  reafons  that  induced  him 

'  laft  feflion    to  be  againft  this  bill,   he  had  now 

'  another    that  weighed  no  lefs  with  him  than   all 

*  the  reft,  viz.  The  earneftnefs  with  which  it  was 

*  recommended 
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'  recommended,  and  the  eagernefs    with  which   it 

*  was  brought  before  them,  at  the  beginning  of  a 

*  fefTion  ;  that  he  had  obferved,  both  from    hifto- 

*  ry  and  his  own  experience,  that  in  affairs  of 
'  moment,  precipitation  was  ever  dangerous,  and 
'  in  many   cafes,    to  be  fufpe^led  -,     and,  for  his 

*  own  part,  he  could  not  help  being  of  opinion, 
'  that  if  there  were  no  fecret  meaning  in  this  bill, 
'  fome  men  would  not  be  fo  prcfling  for  it.*  To 
this   the   Earl   of  Sunderland  anfwered,  '  That  it 

*  could  not  with  any  juftice  be  faid,  that  any  pre- 

*  cipitation  had  been  ufed  in  this  affair,  fince  the 

*  bill   in  queftion    had    been   brought  in  the   laCl 

*  feffion,  and  then  thoroughly  examined  j  fo  that 
'  he  doubted  not  but  every  member  of  that  houfe 

*  was  fully  apprized  of  it,   and  ready  to  give   his 

*  vote  for  or  againft  it :    That  the  reafon  why  it 

*  was  brought  in  fo  foon  at  this  time,  he  conceiv- 

*  ed  to  be,  that  it  might  give  no  interruption  to 
'  the  other  important  affairs,  which  the  King 
'  had  recommended  to  his  Parliament :  And  as 
^  for  any  fecret  meaning  in  this  bill,  his  Lordfhip 
^  folemnly   declared,   that   he   knew  of  no  other, 

*  but  what  his  Majefty  had  been  pleafed  graci- 
'  ouQy  to  intimate  in  his  fpeech,  viz.  The  fecur- 
'  ing  the  freedom  of  our  conftitution,  by  prevent- 
'  ing,  for  the  future,  the  abufe  of  one  branch  of  the 
'  royal  prerogative,   of  which  they  had  a  fital  in~ 

*  ftance  in  the  laft  reign,  and  which  had  given 
'  juft  offence,  and  terrible  apprehenfions  to  all 
'  fober  men.'  To  this  it  was  replied,  '  That  if 
"-  it   was    forefeen    that    bill    might  interrupt    the 

*  other  important  affairs,   it   had   been  advifeable 

*  to  keep  it  *till   t\\t  middle,  or  towards  the  end 

*  of  the  feffion,  and  to  begin  with  the  King's  bufi- 

*  nefs/  But  the  Duke  of  Buckingham  compromikd 
the  matter,  by  faying,  '  That,  for  his  own  part,  he 
^  apprehended  no  danger  from  this  bill,  and  if  it 
^  was  attended  with  any  inconvcaiencies,  as  all  hu- 


man 
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'  man  affairs  are  apt  to  be,  time  would  difcover  it ; 
*  and  then,  as  in  all  other  cafes,  they  might  apply  a 
'  remedy  to  it.  As  to  the  time  of  bringing  it  in, 
*■  his  Grace  thought  it  no  material  objedlion,  fmce 
'  this  houfe  had  no  other  bufinefs  to  go  upon  :  But 
'  that  he  forefaw,  that  whatever  difpatch  they  made 
'  in  that  bill^  it  would  not  get  fo  quick  a  paffage  in 
'  the  other  houfe.'  Hereupon  the  bill  was  commit- 
ted to  a  Committee  of  the  whole  houfe,  who  went 
through  it  the  next  day  *,  and  on  Saturday  the  28th, 
the  Earl  of  Clarendon^  Chairman  of  that  Committee^ 
having  made  his  report,  the  fame  was  agreed  to,  and 
the  bill  ordered  to  be  ingrolTed.  On  the  laft  day  of 
this  month,  the  Lords  read  the  faid  bill  the  third 
time,  and  ordered  it  to  be  fent  down  to  the  Com- 
mons ;  but  they  happening  to  be  up,  it  was  deferred 
to  the  next  morning. 

Dec.  I .  Upon  a  meflage  from  the  Lords,  by  the 
Lord  Chief  Juftice  King.,  and  Lord  Chief  Baron 
Bur)\  that  the  Lords  had  pafled  a  bill,  intitled,  An 
cM  for  fettling  the  Peerage  of  Great-Bi-itain,  to  which 
they  defired  the  concurrence  of  the  Commons,  the 
faid  bill  was  read  the  firft  time,  and  a  motion  being 
made  that  the  faid  bill  be  read  a  fecond  time  the  ir/- 
day  next  enfuing,  the  fame  was  oppofed  by  a  great 
many  members,  who  moved.  That  this  important 
affair  might  be  put  off  to  a  longer  day,  'viz.  to  Tuef 
day  the  i8th  of  this  month,  which  laft  motion,  after 
a  long  and  warm  debate,  was  carried  by  a  majority 
of  203  voices  againft  158. 

Pamphlets        While  the  bill  of  Peerage  was  depending,  feveral 

K'i"^/e  l/A  pamphlets  relating  to  that  affair,  printed  during  the 

lait  feffion,  were  revived,  and  new  ones  publifhed.*The 

firfr,  among  the  latter,  was  intitled,   An  account  of 

*  The  moft  remarkable  among  thefe,  was  one  wrote  by  the  lateLord  Chan' 
celior  of  Ireland^  Mr.  Wefl  ;  but  this  pamphlet  being  too  long  to  be  brougJvt  \i\KQ 
the  body  of  the  work,  is  inferted  in  the  J^^endia  to  this  volume. 

the 
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the  conduol  of  the  Minijlers^  with  a  relation  to  theVttr- 
age  hill^  in  a  letter  to  a  friend  in  the  country.  After  a 
pretty  long  preamble  the  Author  obferves,  '  That 
the  material  conliderations  relating  to  the  Peerage 
bill  lie  in  a  very  narrow  compafs  -,  Did  the  bill 
tend  to  the  detriment  of  the  conftitution  in  gene- 
ral ?  Would  it  have  confirmed  or  fubverted  the 
liberties  of  the  people  ?  Would  it  have  prevented 
the  future  abufe  of  the  prerogative  in  creating 
Peers  ?  Would  it  have  diminifhed  the  privileges 
of  the  Commoners,  or  have  given  any  new  power 
to  the  Lords  ?  Would  it  have  tended  naturally  to 
fettle,  or  to  unfettle  the  minds  of  felf-interefled 
and  ambitious  men  ?  And  laftly.  Were  the  evils 
apprehended  as  probable  and  as  numerous,  as 
the  advantages  hoped  for  from  the  bill  ?  Thefe 
are  the  proper  queftions,  which  a  lover  of  his 
country  fhould  have  put  to  himfelf  on  this  occafi- 
on  ;  and  not,  whether  the  bill  was  agreeable  or 
difagreeable  to  the  perfons,  who  were  intruded  with 
the  management  of  our  affairs, 
'  If  then,  Sir,  upon  a  review  of  the  principal  ar- 
guments urged  from  the  right  and  the  left  in  this 
controverfy,  you  will  catechife  your  felf  in  this 
manner,  I  make  no  doubt,  but  you  will  have  more 
reafon,  than  ever,  to  wilh  the  Peerage  bill  had 
taken  effedl.  Having  thus  let  you  into  the  method 
of  judging,  by  which  I  determined  my  own  opinion 
in  this  pamphlet  fcuffle,  I  need  not  give  my  felf 
the  trouble  of  recapitulating  the  oppofite  reafons, 
with  which  the  prefs  daily  teemed  :  You  have  the 
feveral  pieces  and  papers,  and  you  have  leifure  to 
fort  the  arguments,  and  weigh  them  one  by  one  : 
Remembring  ftill,  that  one  evident  fubftantial  rea- 
fon will  outweigh  a  thoufand  precarious  furmifes 
caft  into  the  oppofite  balance. 
'  I  come  now  to  the  fecond  part  of  your  enqui- 
ry, which  is  more  intricate  than  the  former  :  Ne- 
VoL.  VII.  P  '  verthelefs. 
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*  verthelefs,  I  believe  I  fliall  be  able  to  account  for 
^  the  abortivenefs  of  this  bill,  which  to  you  and  your 
'  neighbours  feemed  very  defirable  in  many  relpedls. 

*  Firfl  then,  let  us  fuppofe  the  proje6l  of  the 
'  Peerage-hill  to  have  been  good  and  advantageous 
'  to  the  community  -,  and  that  it  manifeftly  appeared 

*  in  this  light  at  firft  to  the  men  of  penetration. 

*  This  confideration  alone  was  fufficient  to  raife  a 

*  powerful  oppofition  againft  it  from  two  different 
'^  parties.     You  know,    the  enemies  of  the  prefent 

*  government  are  not  few  in  number  •,  and  it  is  al- 
^  ways  to  be  expected  from  fuch  a  fadlion,  that 
'  they  will  be  indullrious  to  raife  a  clamour  to  ob- 
'  ftrud  all  defigns  that  may  tend  to  the  good  of  the 
'  fubjeft,  and  the  glory  of  the  Prince,  that  fo  the 
'  Proteftant  fucceflion  (as  far  as  lies  in  their  power) 

*  may  feem  to  be  no  mighty  blelTing  even  to  a  Pro- 
'  teftant  nation.  But  befides  the  forces  from  this 
*^  quarter,    who  took  up  arguments  againft  the  bill, 

*  there  came  in  a  confiderable  body  of  Allies  to  af- 
'  fift  them,  not  upon  the  principle  of  difaffe<5lion  to 
'  the  government,  but  out  of  hatred  to  the  prefent 
'  Minifters,  I  believe  it  may  be  truly  faid,  there 
^  never  was  a  miniftry,   whofe  adverfaries  were  not 

*  more  induftrious  to  overthrow  them,  than  their 
'  friends  were  vigilant  and  zealous  to  fupport 
'  them  :    And   this   may  be  affirmed    more   no- 

*  torioufly  of  our  prefent  ftatefmen,    becaufe  a  late 

*  defedlion  has  not  a  little  contributed  to  encourage 
'  their  adverfaries,  and  to  difhearten  their  friends  : 
'  Now  again,    fuppofmg  the  intended  bill  to  have 

*  been  a  mafter  -ftroke  in  found  politics,  do  we  not 
'  know  the  unreafonable  refentments  of  angry  cour- 
'  tiers  fufficiently,  to  be  perfuaded,    that  they  will 

*  not  fcruple  to  obftrudt  any  advantage  to  the  pub- 
^  Yic,  which  they  think  may  turn  to  the  honour  and 

'  eftablilhment 
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*  eftablifliment  of  a  fet  of  men,  whofc  employments 
'  they  covet  ? 

*  In  the  fecond  place,   I  am  to  inform  you,    that 

*  many  perfons,  well  intentioned  to  the  government, 
'  and  amongft  them,  feveral  who  entertained  a  fa- 
'  vourable  opinion  of  the  miniftry,  were  ftrongly 
'  prepofielTed  again  It  the  bill,  even  before  they 
'  knew  one  claule  in  it.  It  was  eafy  to  obferve  the 
'  mighty  and  fudden  ferment,   which  on  this  occa- 

*  fion  was  raifed  throughout  the  town  :  By  which 
'  artifice,   hundreds  of  warm   fuperficial  reafoners 

*  were  drawn  in  to  declare  themfelves  openly  againfl 

*  the  bill,  in  the  moft  pofitive  manner  -,  and  thereby 

*  fo  far  to  engage  their  honour  and  their  judgment, 
'  that  they  could  not  retraft,  nor  even  moderate 
'  their  afifertions  without  incurring  the  fufpicion  of 

*  having  trafficked  with  fome  court-brokers.  Others 

*  (no  doubt)  joined  in  the  prevailing  outcry,  becaufe 

*  they  imagined  their  ambitious  defires  were  in  dan- 
'  ger  to  be  precluded  :    And  fome,   perhaps,   who 

*  could  have  no  hopes  of  being  Lords  themfelves, 

*  were  influenced  by  certain  perfons,  who  feared 
'  they  might  lofe  the  perquifites  of  procuring  titles 

*  for  fuch  as  were  willing  to  pay  any  price  for 

*  them. 

'  To  thefe  obftrudlions  it  will  be  proper  to  add, 
^  that  feveral  things  happened,  not  long  before  the 
'  bill  was  brought  into  the  houfe  of  Lords,  with 
'  which  many  zealous  friends  of  the  government 
'  were  not  a  little  diflatisfied,  and  for  which  in  their 

*  hearts  they  reproached  the  miniftry,  and  confe- 
'  quently  were  the  more  ready  to  difcourage  them 

*  in  their  new  projed.     Neither  had  the  Minifters     ^ 
'  condefcended  to  advife  with  their  friends  concern- 

*  ing  their  fcheme :  Whereas,  in  an  affair  of  fo  great 

*  importance,    it  had  been  prudent  to  obviate  their 

*  furprize,  and  to  prepare  their  minds,  fo  as  to  fe- 

p  2  *  cure 
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*  cure  their  affent  by  proper  reafons  :  An  overfight, 

*  which  the  adverfaries  of  the  bill  made  no  fmall  ad- 
'  vantage  of,  by  infinuating,  that  there  muft  be  fome 
*-  latent  mifchief  in  the  defigns  of  our  ftatefmen, 

*  frona  the  great  fecrecy,   which  appeared  in  their 

*  proceedings. 

'  Now,  Sir,  I  doubt  not  but  you  will  think  thefe 

*  concurring  circumftances  were  fufEcient  to  ftifle 

*  the  moil  hopeful  projedt,  in  a  divided  nation,  and 

*  in  this  age  of  corruption  ;  when  mofl  men  in  their 

*  different  parties,   ad  by  the  motives  of  either  paf- 

*  fion  or  intereft. 

*  But,   there  were  yet  more  difficulties,  which 

*  contributed    to    this  fhameful  defeat  ;   fome  of 

*  which  I  Ihall  briefly  mention  for  your  farther 
'  fatisfa«5lion.     Some  of  the  moft  noted  Tories  (for 

*  what  reafons  they  bell  know)  declared  for  the 

*  bill  •,  which  made  feveral  well  meaning  PFbigs 
'  fufped  there  was  fome  fmifter  defign  at  the  bot- 
'  torn.  There  was  likewife  too  great  a  majority  in  the 

*  houfe  of  Lords  for  it  ;   which  alone  greatly  en- 

*  creafed  thejealoufy  of  the  Commons  •,   and  this 

*  very  argument  was  artfully  urged  by  all  the  oppo- 

*  fers  of  the  bill.     Befides,  never  was  any  propofal 

*  fo  ill  timed  :  At  that  very  junfhire,  wc  were 

*  threatened,  and  very  much  alarmed  with  an  inva- 
'  fion  from  Spain  :   And  the  general  opinion  was, 

*  that  it  was  the  moft  perverfe  management  to  give  a 

*  handle  of  debating  and  wrangHng  amongft  our- 

*  felves,  when  we  ftood  in  danger  of  a  foreign  ene- 
'  my,  who  depended  on  the  ftrength  and  afTurances 
'  of  a  number  of  our  own  difaffeded  people. 

'  All   thefe  confiderations,  put   together,   make 
'  me  (who  have  no  great  faith  in  ftatefmen)  apt  to 

*  imagine,   that  the  Minifters-  themlelves  were  not 

*  fo  fincere  and  earneft  in  the  work,  as  they  feemed 

*  to  be  r  Wherefore  elfe  thefe  manifeft  overfights  in 

*  the  conduct  of  this  mighty  affair  ?   They  might 

*  (for 
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(for  aught  we  know)  offer  it  only  as  a  feemingly 
popular  and  difinterefled  bill  ;   or  perhaps  to  free 
themfelves  from  the  importunities  of  many  Com- 
moners, that  infilled  upon  coming  into  the  upper 
houfe,  for  their  fervices  in  the  lower.     You,  who 
have  wafted  the  moft  adlive  feafon  of  your  life 
about  the  court,  will  not  think  thefe  furmizes  ex- 
travagant :   And  for  my  part,  I  fhall  not  be  abfo- 
lutely  convinced  of  the  fincerity  of  the  miniftry  in 
this  particular,   till  fuch  time  as  they  ihall  refume 
the  bill,   and   concert  their  meafures  better,  to 
make  it  effedlual  :    For  which  fervice  they  would 
highly  merit  the  thanks  of  every  honeft  unambi- 
tious Englijhman  ;  fince  fuch  an  a6l  of  Parliament 
(I  am  with  you  perfuaded)  would  prove  the  great- 
eft  fecurity  to  our  genuine  and  ancient  conftitution  ; 
and  the  giving  of  the  royal  afient  tp  it  would  he 
not  only  the  greateft,   but  the  wifeft  inftance  of 
condefcenfion  and  goodnefs,   that  ever  came  from 
the  Throne, 

/  am^  S  I R^  &c. 

S.  T. 


To  this  letter  was  tacked  the  following  papen 


The  Moderator   m  the  prefent  controvert  re-- 
latmg  to  the  Peerage-bill. 

*  X  Have  heard,  and  I  have  read  (I  believe)  every 
X   '  argument,  that  has  been  urged  on  both  lides  in 

*  the  general  debates  on  the  Peerage -bill  :  And,  be- 
'  caufe  the  difputants  of  either  party  feem  to  give 

*  themfelves  up  to  prepoflfeflions,   and  to  difrcgard 

*  the  rules  of  fair  reafoning   (no  uncommon  over- 

*  fight  in  controverfies  on  affairs  of  ftatc)  I  hope  it 

P  3  *  will 


214  Parliamentary     A.  1719. 

'  will  not  be  taken  amifs,  if  I  attempt  to  fuggefl 
'  fome  confiderations,  which  may  enable  them  to 
'  canvafs  the  quellion  like  logicians ;  unlefs  the  con- 
'  tending  patriots  flioiild  think,  that  impartiality 
*•  may  warp  the  judgment  of  politicians. 

I.  '  Let  popular  clamour  (whicli  ever  way  it 
^  drives)  be  thrown  out  of  the  argument,  fince  it 
'  veers  like  the  wind,  and  may  be  influenced  by 
'  many  open  and  fecret  methods  ;  Then,  it  is  as 
'  often  known  to  blow  full  againft  truth,  as  in  the 
'  teeth  of  error. 

II.  '  Let  the  approbation  of  a  court  be  likewife 
^  thrown  out  of  the  argument  ;  for  when  a  project 
'  feems  to  be  countenanced  by  a  miniftry,  may  not 
*•  the  oppofition  raifed  againft  it  be  fuppofed  to  pro- 

*  ceed  as  naturally  from  ill-will  towards  the  Mini- 
'  ilcrs,  as  from  good- will  towards  the  public  ? 
'  More  efpecially  fmce  the  late  notorious  divifions 
'^  amongft  the  Whigs. 

III.  '  Every  propofal  which  has  the  appearance 
*^  of  novelty,  is  at  firft  received  with  great  partiali- 
'  ty  ;  whereas  in  time  (if  no  artifices  are  ufed)  it 
^  generally  lofes  or  gains  in  the  opinions  of  honeft 

*  men  according  to  its  intrinfic  merit. 

I V.  '  A  new  propofal  is  apt  to  awaken  our  hopes 
'  and  our  fears,   according  as  it  is  reprefented  :  But 

*  with  this  difference,  that  our  fears  (when  we  are 
'  in  no  defperate  condition)  are  much  ftronger  than 

*  our  hopes  -,  and  that  it  is  much  eafier  to  alarm  us 

*  Vy-ith  apprehenfions  of  inconveniences,  than  to 
.'  quiet  us  with  the  profpedl  of  advantages. 

'  Having  thrown  thefe  refle(ftions  in  the  way,  to 

*  hinder  the  parties  conceriied  from  arguing  hereaf- 

*  ter 


A.  1719.  DEBATES.  215 

*  ter  on  full  fpeed,  I  proceed  to  fome  obfervations 

*  on  the  management  of  the  prefent  debate. 

I.  '  Mod  of  the  arguments  on  both  fides,  dlfin- 

*  tereftedly  confidered,   are  but  furmifes,   a  Ibrt  of 

*  fyllogiftical  predidions.     I'he  combatants  againll 

*  the  bill  fuggefl:  fears  and  difmal  apprefienfions  ; 
'  thofe  for  the  bill  ply  us  with  Jiopes  and  comfortable 

*  confequences  y   and  both  fecm   to  proceed  upon 

*  probability  in  their  furmifes.     But  then,  we  are  not 

*  aware,   how  we  fuffer  our  reafon  to  be  over-born 

*  by  an  improbable  fear,  againft  a  probable  hope. 

II.  '  Hence,   by  artfully  engaging  men  by  the 

*  ftronger  palTion,  when  this  controverfy  was  firft 
'  fet  on  foot  j  the  volunteers  againft  the  bill  came 

*  in  readily,  and  appearing  much  fuperior  to  their 
'  antagonifts  in  number,  triumphed  with  little  op- 
'  pofition. 

III.  *  When   the  debate  was  moved   from  the 

*  Coffee -houfes  to  the  prefs,   the  oppofersof  the  bill 

*  wafted  the  firft  paper,   and  gained  a  fecond  tri- 

*  umph  ;  till  the  minority  thus  fhamefully  baffled, 
'  at  laft  took  courage  and  made  a  ftand  with  no  ill 
'  fuccefs,  confidering  they  had  loft  the  advantage  of 
'  the  firft,  and  even  fecond  blow. 

'  From  thefe  remarks,  one  may  fufped,   that  the 

*  arguments  for  the  bill  will  not,  for  the  prefent,  meet 

*  with  fair  play  without  doors,  becaufe  they  were 
'  generally  condemned  before  they  were  known, 
'  The  laft  appeal  therefore  for  equity  muft  be  to  the 

*  houfe  of  Commons  •,   where  the  hopes,   the  fears, 

*  the  white  and  the  black  furmifes,    will  find  admit- 

*  tance  on  the  fame  day  ;  and  each  have  a  hearing 
t  interchangeably. 

P  4  '  li 
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*  If  furmifes  be  allowed  to  pafs  for  proofs,  whe- 
ther the  nuPx^ber  of  Peers  be  limited,  or  remains 
unlimited,  there  may  on  both  fides,  be  fuppofiti- 
ons  of  a  forbidding  afped:  flarted  with  feeming 
probability  ;  as  it  happens  in  all  important  cafes, 
where  there  is  a  fcope  for  invention,  and  much 
may  be  plaufibjy  urged  on  either  hand.  Thus  it 
was  in  the  laft  bill  relating  to  the  difienters  ;  and 
thus  in  the  arguments  for  and  againfl  reducing  the 
forces  ;  the  latter  of  which,  it  was  eafy  to  fore- 
fee,  would  prove  a  very  unthrifty  expedient  for 
faving  the  public  money. 

'  The  prefent  quefbion  has  been  fplit  into  fo  many 
confiderations  by  both  parties,  that  it  cannot  clear- 
ly be  decided,  but  by  ftripping  it  of  lefs  material 
inquiries,  till  the  principal  point  is  firfl  determin- 
ed. Now  the  principal  point  to  be  confidered  is, 
whether  the  conftitution  will  be  endangered  more 
manifeflly  hereafter,  by  leaving  the  Peerage  in- 
tircly  unlimited,  or  by  limiting  it  under  proper 
refbridions :  Herein  lies  the  whole  ftrefs  of  the  de- 
bate, and  to  avoid  running  it  into  a  tedious  argu- 
ment, and  into  fubtilties,  which  only  perplex  the 
judgment,  it  is  plain,  that  if  the  crown  goes  on 
to  augment  the  number  of  Peers,  the  conftitution 
will  in  a  few  years  more  be  manifeflly  endanger- 
ed, if  not  fubverted  ;  but  on  the  other  hand,  it  is 
not  plain,  that  if  the  number  of  Peers  be  limited, 
the  conftitution  will  be  either  manifeftly  en- 
dangered or  fubverted  hereafter,  by  means  of  the 
limitation  :  The  concluHon  therefore,  which  fol- 
lows, is,  that  by  limiting  the  number  of  Peers  a 
pofitive  evil  will  be  prevented,  and  no  pofitive 
evil  (unlefs  furmifes  can  be  pofitive)  is  urged  againfl: 
a  limitation. 

'  Since  I  have  taken  upon  me  to  be  only  a  Mode- 
rator  in  this  controverfy,  I  fhall  detain  the  reader 
but  with  two  refledions  more,  which  have  in  them 
no  intricacy,  and  are  proper  to  moderate  the  opi- 

'  nions 
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*  nions  of  thofe,  who  defire  to  judge  impartially  of 

*  the  confequences  of  pafTing  or  rejeding  the  bill 

*  now  in  agitation. 

'  As  foon  as  the  houfe  of  Lords  went  upon  taking 

*  into  their  confideration  the  (late  of  the  Peerage, 

*  and  the  intended  bill  thereupon  became  the  fub- 

*  je6b  of  converfation  every  where,  how  warmly 
^  did  mofl  gentlemen  talk  againft  it  ?   Every  man's 

*  pafTion  betrayed  the  fecret  ambition  of  his  heart, 
'  and  manifefted  the  flrong  defire  the  Commons 
'  univerfally  have  of  becoming  Peers.     Is  it  not 

*  then  time,  nay,  is  it  not  abfolutely  neceflary  to 
^  check,   and  even   to  kill  this  growing  humour  ? 

*  and  this  (I  believe)  cannot  be  effeftually  done  by 

*  any  Fother   expedient,  but  properly   limiting  the 

*  number  of  Peers. 

Laftly^  '  While  this  humour  prevails  I  need  not 
'  labour  to  prove,  that  many  of  the  v/ealthy  mem- 
'  bers,   and  the  young  afpiring  gentlemen  in  the 

*  houfe  of  Commons,  will  in  all  their  views,  be  per- 

*  petually  pufhing  up  to  the  houfe  of  Lords  ;  and 
'  confequently  may  be  eafily  biafled  in  affairs  which 
'  ought  to  be  their  principal  care  ;  for  it  has,  and 

*  will  hereafter  often  come  to  pafs,  that  afferting  the 

*  rights  and  privileges  and  interefts  of  the  people, 
'  is  not  the  moil  infalhble  method  of  obtaining  a 

*  Peerage.* 

This  lafl  reafon  was  more  favourably  urged  in  an-- 
other  pamphlet,  publifhed  about  the  fame  time,  in- 
titled,  Conjiderations  on  the  Peerage-bill,  addrejfed  to 
the  Whigs,  by  a  member  of  the  Lower  houfe. 

The  Author^  after  a  fhort  introdu^wn^  proceeds^ 

In  the  firft  place,  to  ftate  the  objedions  which  are 
generally  made  againft  pafTing  the  Peerage-bill  \  and 
to  give  anfwers  to  them  as  follows, 

*  Object, 
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OhjeSf.  I.  '  The  firft  and  great  objedlion  is.  That 

*  it  ix)Ould  be  a  breach  of  our  conftitution^  which  ought 

*  to  be  kept  facred  and  inviolable. 

*  *Tis  abfolutely  neceffary  to  underftand  in  what 

*  fenfe  the  word  breach  is  here  made  ufe  of  :  Other- 

*  wile  this  objedion  will  amount  to  no  more  than  a 
^  mere  idle,  popular  way  of  fpeaking  ;  which  in  the 

*  more  large  and  comprehenfive  fenfe  of  the  word, 
'  may  be  flridly  true  \  and  yet  in  the  common  ac- 

*  ceptation  of  it,  may  be  entirely  falfe  :  This  way  of 

*  argument  m.ay  ferve  in  a  pulpit,    or  any  other 

*  place,  where  no  body  is  at  liberty  to  contradidl, 

*  or  to  afk  for  an  explanation  ;  but  will  never  pre- 

*  vail  in  print,  or  in  any  aflembly,  where  every  one 

*  is  equally  at  liberty  to  fpeak  his  thoughts,  or  to 

*  give  an  anfwer.     It  may  ferve  to  halloo  on  an  un- 

*  thinking  giddy  mob,  againfl  a  fet  of  people  one 

*  does  not  like ;  but  it  will  never  influence  gentlemen 

*  of  {tn{t  and  confideration,  in  fo  great  a  point  as 

*  this  is,  unlefs  it  will  allow  of  an  explanation.  Any 

*  private  man,  nay,  I  think  the  King  himfelf,  ad- 
'  ing  in  oppofition  to  any  known  law  of  the  land, 
'  is  guilty  of  a  breach  of  that  law  :  But  fhould  King, 
*^  Lords,  and  Commons,  agree  in  an  alteration  of 
'  any  law,  no  body  would  call  that  a  breach  of  it. 

*  So  whoever  has  | taken  the  abjuration  oath,  and 
'  a6ls  contrary  to  it,  is  guilty  of  a  breach  of  that 
'  oath  ;  but  fhould  he  be  difcharged  from  it  by  due 
'  courfe  of  law,  he  could  no  longer  properly  be  faid 

*  to  break  it.  Let  us  therefore  agree  in  a  word 
'  which  needs  no  explanation,  and  fay,  that  fuch  a 
'  bill  as  is  now  propofed,  would  be  an  alteration  of 
'  the  conftitution.  This  puts  an  end  to  that  migh- 
'  ty  bugbear,  which,  I  fear,  frightens  many  people, 

*  and  leaves  us  at  liberty  to  debate  calmly,  whether 
'  fuch  an  alteration  be  expedient  or  not  ? 

*  Our  conftitution  is  now  very  old,  perhaps  the 
^  oldeft  in  the  world  \  (for  arbitrary  power,  to  which 

*  moft 
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'  moft  nations  have  been  forced  to  fubmit,  does  not 

*  deferve  the  name  of  a  conftitution)  but  I  am  confi- 
'  dent  it  had  never  fubfifted  to  this  age,  had  not  our 

*  predecefTors  always  altered  it,  as  the  neceflity  of  the 
'  times  required  ;  particularly  by  curbing  and  leflen- 
'  ing  the  prerogative  of  the  crown,  in  thofe  branches 
'  where  it  was,  or  moft  probably  would  be  abufed. 

*  But  thofe  alterations  generally  coft  very  dear  before 
'  they  were  obtained.     Not  to  go  fo  far  back  as  the 

*  Barons  wars,  to  which  we  owe  our  Magna  Charta^ 
'  I  fhall  only  give  two  or  three  inftances  within  the 

*  memory  of  many  men  living  *,  one  of  which  could 

*  never  have  obtained  without  a  reftoration,   which 

*  was  the  confequence  of  a  bloody  civil  war  :  Nor 

*  the  others  without  a  revolution,  which  alfo  was  oc- 

*  cafioned  by  the  arbitrary  government  of  a  bigot* 
'  ted  prince.  And  all  of  them  are  owing  to  the 
'  abufes  which  were  made  of  the  regal  prero- 
'  gative  in  the  preceding  reigns.  The  firft  I  fhall 
•■  mention  is  the  triennial  a6t,  which  paft  in  the  reiga 
'  of  King  Charles  the  II.  by  which  the  King  is  obli- 
'  ged  to  hold  a  Parliament  once  in  the  three  years  at 
-  leafr.  This  was  a  great  alteration  of  the  King's 
^  prerogative,  who  might  before  have  called  a  Par- 

*  liament,  or  not,  juft  as  he  and  his  Minifters  thought 

*  fit,  and  truly,  his  Father,  Charles  I.  feemed  to 
'  have  very  little  inclination  ever  to  do  it,  could  he 
'  have  prevailed  with  his  people,  either  by  perfua- 

*  fion  or  force,  to  fupply  him  with  money  his  own 

*  way.     This  our  wife  predecefTors  took  care  to  pre- 

*  vent  for  the  future,  by  the  very  firft  opportunity 
'  they  had. 

*  After  the  revolution,  when  all  men  were  turn- 
■  ing  their  heads  to  prevent  the  necefTity  of  another, 
they  thought  the  regal  power  frill  too  great,  with 
regard  to  holding  of  Parliaments  ;  and  therefore 
palTed  another  triennial  A^^  of  a  different  nature, 
which  determined  the  continuance  of  each  Parlia- 
ment to  three  years  likewife  :   So  that  now  the 

'King 
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*  King  was  neither  at  liberty  to  call  a  Parliament  at 

*  plealure,  nor  to  keep  it  if  he  liked  it ;  both  of 
'  which  were  very  ancient,  and  very  great  preroga- 
'  tives  of  the  Crown. 

'  But  there  happened  another  very  confiderable  al- 

*  teration  in  the  regal  power,  foon  after  the  revolu- 

*  tion  ;  fo  material  to  the  authority  and  influence  of 

*  the  Crown,  that  even  King  William.,  that  wife  and 
'  good  Prince,  once  (at  leaft)  refufed  his  confent  to 
'  it.     I  mean  that  act,  by  which  the  Judges,   who 

*  before  held  their  feats,  Burante  Regis  hene^placitOy 
*•  were  confirmed  in  them,   ^amdiu  fe   bene  gejfe- 

*  rint.  King  James^  whofe  bufinefs  was  firft  to  en- 
'  {lave  us  and  then  to  make  us  Papifts^  had  prevailed 

*  with  a  fet  of  fycophants,  then  upon  the  bench, 

*  CO  juftify  the  difpenfing  power  he  affe6led,  by 
'  their  approbation  ;  and  the  worthy  Patriots  who 

*  had  juft  then  dethroned  him  for  it,  were  refolved 
'  to  lop  that  dangerous  branch  of  the  prerogative 
'  which  helped  to  fupport  him  in  it,  and  not  to  be. 

*  frightened  by  the  firft  refufal,  even  from  their  De- 

*  liverer. 

'  Thefe  inftances  will  be  fufficient  to  convince  e« 

*  very  thinking  man,  that  every  branch  of  the  con- 

*  ftitution  is  not  at  all  times  to  be  preferved  Sacred 

*  and  Inviolable  *,   nay,  that  fometimes  it  is  not  only 

*  expedient  and  advifable  to  make  confiderable  alte- 
'  rations  in  it,  but  abfolutely  neceiTary  for  the  pre- 
'  fervation  of  the  whole  :  Particularly,  to  defend  the 
^  liberties  of  the  people  from  the  encroachment  of 
'  the  Crown, by  an  exorbitant  ufe  of  the  prerogative ; 
'  which  alone  makes  our  conftitution  valuable.  I 
'  now  proceed  to  confider  thofe  objed:ions,  which 
'  are  made  againft  the  expediency  of  fuch  an  altera^ 

*  tion, 

Obje5f,  II.  ^  The  next  objecftion  is,  that  this  would 

*  give  too  great  a  power  to  the  Peers  ;  that  fo  fmall 

*  a  number  might  eafily  agree  to  overturn  the  entire 

*  frame 
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*  frame  of  government  *,   that  'twould  be  impofTible 

*  for  the  King  and  Commons  combined   to  refift 

*  them  j  and  that  out  of  an  apprehenfion  of  danger 

*  from  the  Crown,  we  poor  Commoners  fliould  all 
'  become  (laves  to  the  Lords,  and  our  conftitution 
'  would  dwindle  into  an  Ariftocracy. 

'  This  again  wants  only  an  explanation,  to  make 

*  it  appear  in  a  very  different  light.  It  founds  very 
'  popular  and  plaufible,  that  the  Crown  being  limit- 

'  ed,  and  the  number  confined  to  the  prefcnt  Peer-  * 

'  age,  mud  increafe  the  power  and  weight  of  the  pre- 

*  fent  Peers.  This  I  grant  very  readily,  that  it 
'  makes  every  individual  Peerage,  much  more  valua- 

*  ble  :  But  I  abfolutely  deny  that  it  adds  one  tittle 

*  more  to  the  aggregated  body.     Did  the  Eaft- India 

*  and  South  Sea  Company  confift  of  a  lefs  number  of 
'  proprietors,  the  dividend  would  certainly  be  great- 

*  er  to  each  fubfcriber,  but  their  weight  and  influ- 

*  ence  with  regard  to  the  public,   as  a  corporation, 

*  would  be  proportionably  lefs.  Surely  Gentlemen 
'  can't  mean  that  their  legal  authority  would  be  in- 
'  creas'd  by  it,  becaufe  that,  at  firft  fight,  muft  ap- 

*  pear  falfe  in  fad.     There  is  no  addition  made  to 

*  any  one  branch  of  the  authority  they  have  at  pre- 
^  fent,  by  any  one  claufe  of  the  bill  propofed.  Their 
'  voice  in  pafTing  a  law  continues  the  fame,  their  ju- 
'  dicature  is  neither  granted  nor  confirmed,  and  in 

*  fhort,  they  are  only  left  in  pofTefFion  of  the  privi- 

*  leges  they  now  enjoy,  without  the  leaft  variation, 

*  Oh  !  But  we  are  told  when  once  the  Lords  are  fure 

*  the  Crown  cannot  interpofe  by  a  frefh  fet  of  Peers, 

*  thofe  in  pofTeflion  will  not  have  any  regard  to  what 

*  they  may  or  may  not  do  by  law,  but  will  obfti- 
*-  nately  adhere  to  their  own  will  and  pleafure,  till 
'  they  bring  both  King  and  Commons  to  comply, 

*  and  fo  become  our  Ible  Lords  and  Mafcers  them- 
'  feives.     The  contrary  of  which  I  think  to  be  the 

*  apparent  confequence  of  the  bill  propofed.  Power 
^  will  always  follow  property,  and  no  body  can  de- 

*  ny. 
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'  ny,  but  had  frefh  fupplies  of  rich  Commoners  been 
'  excluded  from  the  upper  Houfe,  the  landed  intereft 
*•  there,  had  by  this  time  been  very  inconfiderable. 
'  The  more  we  confine  and  ftreighten  that  fupply, 
'  the  lefs  danger  Ihall  we  be  in  from  that  part  of  the 

*  legiflature  •,  and  the  more  wealth  is  continued  a- 

*  mong  the  Commoners,  the  greater  will  be  the  in- 

*  fluence  of  the  lower  Houfe.    So  that  inftead  of  this 

*  objedlion's  being  of  any  weight,    it  increafes  the 

*  ballance  on  the  other  fide  the  queftion.     I  am  one 

*  of  thofe  who  have  no  apprehenfion  of  being  a 
'  flave,  but  from  the  concurrence  of  the  whole  le- 

*  giflative  Authority  to  make  me  fo,  and  I  think  that 

*  is  much  more  likely  to  happen,  if  matters  conti- 

*  nue  as  they  are,  than  if  the  alteration  propofed  be 

*  agreed  to.     The  Peers  we  now  have  (which  are 

*  double  the  number  within  a  few  reigns)  are  able, 
'  either  by  their  own  abfolute  authority,  or  by  inter- 
"^  pofing  between  two  contending  interefts  to  chufe 
*-  above  one  hundred  and  fifty  members  of  the  low- 

*  er  Houfe  •,   and   I  would  not  doubt  to  name  at 

*  leaft  that  number,  who  in  former  Parliaments  have 
'  owed  their  feats  to  their  influence.  Were  the  fame 
'  proportion  of  increafe  to  continue  but  a  few  years 
'  longer,  'twere  eafy  for  the  Peers  to  eled  a  majo- 
'  rity  of  the  Commons  :  The  Lords  might  concur 
'  with  the  meafures  of  the  King,  to  whom  they  ow- 

*  ed  their  titles  and  their  honour,  and  the  Commons 

*  might  be  direded  by  thofe  to  whom  tliey  owed 

*  their  feats  in  Parliament,  and  then  both  would 
'  confpire  to  make  the  remainder  of  the  nation  flaves 

*  to  any  fucceeding  King,  who  fiiould  wifli  to  be 
'  abfolute  •,  while  the  poor  people  muft  fubmit  with 

*  patience  to  the  ufurpation,  for  want  of  leaders  to 

*  maintain  their  liberties,   were  they  never  fo  defi- 

*  rous  to  preferve  them.  This  appears  to  me  to  be 
'  the  undoubted  confequence  of  continuing  the  pre- 

*  fent  unlimited  power  of  making  Peers,   and  I  de- 

*  clare  for  one,  I  am  fo  far  a  commonwealth's  man, 

*  (the 
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*  Cthe  common  name  of  reproach  with  which  all 

*  Whigs  are  brandedj  that  were  I  to  make  the  fa- 

*  tal  choice,   I  would  rather  be  a  flave  to  the  collec- 

*  tive  body  of  my  countrymen,  than  fubmit  to  the 

*  capricious  authority  of  a  fingle  arbitrary  tyrant.    I 
'  hope  I  have  (hewn  fufficiently,  that  the  freedom  of 

*  the  people  is  in  much  more  danger,  by  increafing 

*  the  number  of  Peers. 

Ohje^l.  III.     *  I  come  now  to  an  objection,  not 

*  againft  the  body  of  the  bill,  but  againft  one  parti- 

*  cular  branch  which  feems  to  be  infeparably  linked 

*  with  it,  and  that  is  the  part  relating  to  the  Peers  of 

*  North^Britain^  which  we  are  told,  is  a  breach  of 

*  the  Union.     I  muft  defire  the  reader  to  look  to 

*  my  remarks  upon  the  firft  objedlion,  and  be  per- 

*  fuaded  to  call  it  an  alter atton  of  the  Union,  but 

*  not  a  breach  of  it.     The  wifeft  men  on  earth  can't 

*  pretend  to  form  a  law  of  the  moft  trifling  nature, 

*  (o  as  to  be  adapted  to  continue  to  perpetuity  *,  and 

*  the  great  King  of  the  Medes  and  Perfians^   who 

*  made  a  decree  for  a  few  weeks  which  could  not  be 

*  altered,  repented  his  rafhnefs  very  feverely,  even 

*  in  that  fhort  fpace  of  its  continuance.     The  Union 

*  was  formed  by  the  ableft  heads  then  within  this 

*  ifland,  and  they  were  fo  f\r  from  fuppofing  it  pof- 

*  fible  good  government  could  long  fubfift  upon  the 

*  ftrength  of  laws  then  in  being,  or  of  fuch  as  they 

*  might  at  that  time  form,  that  they  provided  a  pro- 

*  portionable  number  both  of  Lords  and  Commons, 

*  to  fit  in  Parliament  on  the  part  of  Scotland,  to  take 
'  care  of  the  interefts  of  that  part  of  the  united  king- 

*  dom,  for  the  time  to  come.  They  could  not  fore- 

*  fee,  what  time  hath  fince  made  too  apparent,  that 

*  the  whole  body  of  the  Scotch  Nobility  would,  at  all 

*  times,  be  implicitly  governed  by  the  Court  in  the 

*  choice  of  their  Reprefentatives ;  nor  that  thofe  Re- 
'  prefentatives  would  always  be  intirely  guided  by 

*  the  power  that-chofe  them.     That  has  proved  the 

*  cafe. 
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«  cafe,  and  fatal  it  had  like  to  have  proved  in  the 

'  laft  reign  to  the  whole  community.     And  fhould 

*  any  other  article  of  the  Union  appear  to  me  equal- 

*  ly  dangerous  to  the  whole,  I  would  readily  give 
'  my  vote  for  the  alteration  of  it.  'Tis  an  abfurdi- 
'  ty  to  imagine  any  form  of  government,  without  an 

*  abfolute  authority  lodged  fome where,  to  enad  any 

*  new  laws,  and  to  alter  the  old  ones  in  every  in- 
'  fcance  where  it  appears  neceflary.     That  authority 

*  in  Great-^  Britain  is  lodged  in  the  legiflature,  and 

*  by  virtue  of  it,  they  are  equally  intided  to  alter 

*  this  as  any  other  known  law  of  the  land,  whenever 

*  it  fhall  appear  neceflary  or  expedient  fo  to  do  ;  by 

*  which  conlideration  alone,  every  pardcular  mem- 
'  ber  of  each  Houfe,  ought  to  determine  his  own 
'  vote  in  this,  as  in  all  other  cafes.  I  know  I  fhall 
'  be  immediately  told,  that^ 

OhjeB.  IV.   *  This  is  an  injuftice  to  the  ele<Eling 
'  Peers  of  Scotland^  giving  away  their  right  without 

*  their  confent,  and  above  all  the  reft,  a  notorious 

*  breach  of  truft  in  their  reprefentatives  if  they  con- 
'  fent  to  it.     I  think  what  I  mentioned  in  the  lafc 

*  paragraph,  that  an  abfolute  authority  muft  be 
'  lodged  fomewhere,  anfwers  the  firft  part  of  this  ob- 

*  jedlion  intirely  :  For  what  is  done  by  fuch  an  au- 
'  thority  cannot  properly  be  branded  with  the  name 

*  of  injuftice.  But  I  will  venture  to  go  farther,  and 
'  affirm  it  is  not  done  without  their  concurrence,  if 
'  the  latter  part  of  the  objedlion  be  true,  that  their 

*  reprefentatives  are  confenting  to  it.  There  is  no 
'  maxim  more  known  than  that,  ^i  facit  'per  all- 
*-  urn,  facit  pr  fe^   which  needs  no  application.     If 

*  this  had  happened  four  years  fince,  the  gentlemen 

*  to  whom  I  am  writing  would  not  have  failed  to 

*  have  had  this  objedlion  feverely  retorted  on  them, 

*  when  they  themfelves  voted  for  the  feptennial  bill, 

*  by  which  they  poftponed  their  eledors  rights  for  fe- 

*  ven  years,  which  they  had  otherwife  been  intitled 

*  to 
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*  to  before  this  time.     But  the  exigency  of  afFairs, 

*  the  good  of  the  whole,  and  the  full  powers  with 
'  which  they  were  intrufted,   was  then  their  argu- 

*  ment  and  excufe.  If  it  was  a  good  one  then,  it 
'  is  fo  ftilJ,    and  I  am  perfuaded  none  of  us  do  yer 

*  repent  the  vote  we  then  gave.  Doing  it  by  con- 
'  fent   of  the  Scotch  Lords  of  Parliamentj   certainly 

*  obviates  all  that  might  have  been  otherwife 
'  alledged   of  the   hardfhip    it  would    be,     if  the 

*  Englijh  Lords  and  Commons  fhould  combine  to- 

*  gether  to   injure   the   other  part  of  the   united 

*  kingdom,  merely    by    virtue   of    their    fuperior 

*  fbrengUi.     As  to  the  breach  of  truft  in  the  con- 

*  fenting  Scotch  Lx)rds,  the  full  powers  with  which 
'  they  are  intrufted,  are  their  fufficient  juftilication 

*  to  a6l,  in  every  inftance,  as  they  think  beft  for 

*  the  whole  community.  But  I  cannot  forbear 
'  iiiiiling,  when   I  hear  this  breach  of  truft  men- 

*  tioned  by  an  Englijh  Commoner,  as  an  argu- 
^  ment  why  he  himfelf  is  againft  the  bill,     I  beg 

*  leave    to  ftate  a  cafe  I   think  diredlly  parallel  ; 

*  Suppofe  Mr. ,  or  any  other  Gentleman, 

'  fhould   pofTibly   be  chofen  by  the  intereft  of  a 

*  nonjuror,  at  the  expence  of  the  Pretender^  and 
'  intrufted  with  the  care  of  his  concerns  ;  fuppofe, 
'  I  fay,  fuch  a  one  fhould  poftibly  give  a  vote  for 
'  the  intereft  of  his  country  and  our  prefent  hap- 

*  py  eftabliftiment  :  Could  his  breach  of  truft  be 
'  of  the  leaft  weight  with  me,   or  prevent  my  vot- 

*  ing  the  fame  way  I  always  thought  it  my  duty 
'  and  intereft  to  do  ? 

Ohje^f.  V.  *  Another  objection  is,  that  every 
'  commoner  has  a  natural  right  of  being  made  a 
'  Lord,  if  the  crown  think  fit,    and  we  rob  our- 

*  felves  and  our  pofterity  of  their  birth-right,  by 
'  concurring  in  this  bill. 

.'  This   indeed  is  a  prevailing  argument  ;  felf- 

*  intereft  will  always  have  its  weight,  and  I  fear 

Vol.  VII.  Q^  *  may 
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'  may  have  a  great  deal  too  much   in  the  prefent 

'  cafe.     But  it  is  mere  felf-interefl,  void  of  all  care 

*  or  concern  for  the  good  of  their  country,  in  all 
^  thofe  who   are  fwayed  by   this    objedlion  fingly\ 

*  to  oppofe  this  bill  ;  and  therefore  this  needs  very 
^  httle  anfwer,  fince  I  fancy  few  people  will  be 
'  hardy  enough  to  own  it  for  their  only  reafon. 
^  The  extindlions  which  will  probably  happen, 
^  will  be  fufficient  to  reward  thofe  who  can  polTibly 

*  have  real  merit  enough  to  deferve  peerage  :  Ba- 
^  ronies  indeed  will  not  be  fo  plenty  as  to  be  la- 
^  vifhed  away  by  the  dozen,  on  thofe,  who,  per- 
^  haps,  pay  for  them,  or,  becaufe  they  are  grown 
'  rich,  think  it  beneath  them  to  continue  of  a  rank 

*  with  thofe,  who  a  few  years  fince  would  not 
^  have  made  them  their  companions. 

Obje^.  VI.  '  This  bill  is  deftroying  the  foun- 
f  dation  of  honour,  which  always  ought  to  fpring 
'  from   the  crown,   and  to  flow  without  reftrainr 

*  wherever  the  Monarch  pleafes, 

'  To  this  I  anfwer,  that  this  bill  is  very  far 
^  from  deftroying  the  fountain,  or  diverting  the 
^  flream,    it  only  confines  it  within   bounds,    and 

*  prevents  its  overflowing.  The  King  is  ftill  the 
'  fpring  head,  but  it  will  indeed  prevent  the 
^  pouring  out  fuch  a  deluge  as  would  foon  drown, 

*  and  dellroy  the  whole  community.  If  by  this 
^  be  meant,  that  it  is  an  inviolable  branch  of  the 
^  prerogative,    I  mufl  again  refer  the  reader  to  the 

*  anfwer  to  the  firit  objection. 

Ohje^f.  VII.  '  It  founds  very  odd  to  hear  people 
^  in  the  fame  breath,  make  another  objection  dir 
^  redly  oppofite  to  the  former,   and  tell  you,   The 

^  number  of  the  Peers  is  already  too  great,  and  why 

*  -rjill  you  give  the  Ktfig  a  -power  of  making  fo  con- 
^  fiderable    an    addition    at  prefent  P   Let    us   put 

2  ^  thofe 
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*  thofe    two    objefbions    together,    and     fee    how 

*  they  will  run.     The  King  hath  at  prefent  an  un- 

*  doubted  right  of  making  as  many   Peers  as  he 

*  pleafes,  and  it  is  unjuft  and  unrealbnable  to  take 
'  that  power  away  ;  but  his  Majefty  is  pleafed,  out 
'  of  his  great  goodnefs,    to  offer  to  refign  it  for 

*  the  future,  therefore  we  ought  to  take  it  from 
'  him  immediately,  without  allowing  him   to  add 

*  one  to  the  prefent  number.  This  is  our  way  of 
'  fhewing  our  gratitude,    and  this  is  what  has  been 

*  always  called  the  charaderiftic  of  Englijbmen, 
'  never  to  know  when  we  are  well.     It  is  like  re- 

*  fuling  an  eftate  which  a  friend  offers  us  in  re- 
'  verfion,  but  we  fcorn  to  accept  without  his  re- 
'  figning  his  prefent  interefl,  though  it  proceeds 
'  from  his  penerofity  alone,  that  we  can  poffibly 
'  have  the  leail  pretenfion  to  it  either  now  or 
'  hereafter. 

Ol^je^.  VIII.  '  Thelaftobjeaionlfhall  takeno- 

*  tice  of,   is,    That  this  is  a  defign  merely  calculated 

*  with  a  private  view  to  fupport  and  ejlahlijh  the 
'  prefent  miniftry.     If  it  were   true  that  this  were 

*  the  only  confequence,  and  the  only  aim  of  this 
'  bill,  I  would  heartily  concur  in  the  objeftion, 
^  and  fuppole  it  framed  with  fome  fmifter  view,  to 
'  the  prejudice  of  my  country.  But  with  me  that 
'  is  not  the   cafe,   and   I  hope   others   will  agree 

*  with  me  in  the  fame  fentiments  ;  that  it  is  very 

*  unreafonable  to  oppofe  a  thing,    I  otherwife  think 

*  very  advantageous  to  the  public,  merely  becaufe 
'  it   may  poffibly   contribute  to    the  fupport  of  a 

*  miniftry  ;    minifters   who  eftablifh  their   intereft 

*  upon  fuch  a  foundation,  as  is  at  the  fame  time 
'  highly  for  the  intereft  of  their  country  too,   de- 

*  ferve  very  well  of  all  their  fellow  fubjeds  :  And 
'  while  they  follow  fuch  meafures  (which  I  approve, 
'  as  a  IVhig  •,)    as  tend  to  the  fupport  and  efta- 

*  bliftiment  of  our  religious   and  civil   rights,   lb 

Qji  '  long 


ZZZ  Parliamentary       A.  1719; 

*  long  I  will  not  be  afhamed  of  concurring  with 
'  them  ',   without  fear  of  being  called  a  tool,  or  a 

*  courtier. 

'  I  cannot  leave  this  head  without  obferving, 
^  that  fliould  our  prefent  miniflers  have  an  incli- 
^  nation  to  do  any  thing,  that  would  not  well 
'  {land  the  teft  of  a  future  enquiry,  none  of  thofe 
^  who  are  enemies  to  the  peerage-bill,   could  ever 

*  blame  them,  if  they  take  care,  while  it  is  in 
'  their  power,  to  provide  a  fufficient  number  of 
^  perfqns  they  can  confide  in,    to  be  their  judges. 

*  But  the  fact  is,  that  fince  this  miniftry  no  Peers 
^  have  been  made  :  Whereas,  had  they  been  able 
^  to  obtain  his  Majefly's  confent  to  the  creation  of 
'  two  or  three  per  annmn,  according  to  the  prece- 
'  dents,  and  yet  lefs  than  the  proportion  of  their 
^  predecelTors  •,  they  might  have  clapped  eight  or 
'  nine  more  Peers  already  into  the  upper  houfe  ; 
"-  they  might  ftill  proceed  in  the  fame  courfe,  and 
^  without  giving  any  frelh  occafion  of  complaint, 
'  have   obliged  more   of  their   friends   than   they 

*  have  done.     This  plain  piece  of  jufbice  is   due 

*  to  them. 

*'  Having  examined  the  feveral  objeftions,   I  ftiall 

*  add  a  very  few  words,    to  perfuade  Gentlemen  to 

*  the  reafonablenefs  of  pafTing  fuch  a  bill,    and  par- 

*  ticularly  at  this  time.  The  immediate  occafion 
^  of  this  propofal  is  too  frefh  in  every  man's  me- 
'  mory  to  need  to  be  repeated.     At  the  latter  end 

*  of  the  Queen's  reign,   a  minifi:ry  were  got  at  the 

*  head  of  affairs,  who  were  refolved,  if  poflible, 
'  to  keep  there,  at  any  rate  ;  though  the  welfare 
'  and  liberty  of  their  country,   and  the  proteftant 

*  fucceflion,  fiiould  be  the  facrifice  of  their  ambi- 
^  tion.  That  noble  body  of  patriots,  the  Peers, 
^  at  that  time  made  a  glorious  fland  againll  their 
^  pernicious  defigns,  and  the  Earl  of  Oxford  him- 
?  felf  might  very  probably  have  gone  the  next 
^  day  to  the  tower,   with  his  white  fhaff  in  his  hand 

'had 
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'  had  not  the  Queen  been  prevailed  upon  to  exert 
'  her  unlimited  power,    in  an  unprecedented    man- 

*  ner,  by  creating  a  dozen  of  Lords  at  a  time^  to 
'  prevent  the  cenfure  of  her  favourite.  This  had 
'  the  defired  effe6t,  and  was  very  near  bringing  all 
'  their  other  fchemes  to  perfection  :  But  provi- 
'  dence  interpofed,  and  we  are  happy.  I  rcmem- 
'  ber  very  well,  how  loudly  we  all  exclaimed  a- 
'  gainft  this  exorbitant  power,  how  zealoufly  every 
'  one  refolved  to  endeavour  to  prevent  the  like  for 

*  the  future,  if  it  lliould  ever  be  poflible  to  do  it  . 

*  But  few  were  fanguine  enough  to  hope  ever  to 

*  fee  a  King  upon  the  throne  fo  good  and  gra- 
'  cious,  as  to  confent  to  the  remedy  ,  much  lefs  to 
'  make  an  offer  himfelf  of  fo  ineftimable  a  jewel 
^  of  the  crown,  merely  out  of  love  and  affection 
'  to  his  people  ;    and  out  of  a  defire  to  tranfmit 

*  the  enjoyment  of  our  civil  and  religious  liberties 

*  to  our  pofterity,    and  to  eftablifh  them  for  even 

*  His  Majefty,  with  great  reafon,  profefTes  to  va- 
'  lue  himfelf  on  being  the  firft  who  has  made  us 
'  fuch  an  offer,  and  we  may  with  very  good  rea- 

*  fon  be  afraid,  that  he  may  be  the  laft  from 
'  whom  we  can  ever  expert  it.  Then  it  was  we 
'  firft  thought   of  what  is  now  brought  fo  near  to 

*  perfection  :    The  wifhed   for  opportunity  is  now 

*  come,  and  what  fhall  we  fay  in  excufe  for  our- 

*  felves,  if  we  refufe  to  lay  hold  on  it. 

'  All  that  I  have  faid  has  been  as  a  commoner  ; 

*  as  one  who  expedls  to  live  and  die  fuch  -,  and 

*  with  an  earneft  defire  that  that  body  of  men^  of 
'  which  I  am  one,  may  be  as  confiderable  as  they 
'  now  have  it  in  their  power  to  make  themfelves. 
^  The  vaft  number  of  Peers  we  have,  and  the  con- 

*  ftant  daily  additions  to  them,  made  it  almoft 
'  fcandalous  to  continue  a  commoner.  Every 
'  man  of  a  great  eftate,  however  it  were  obtained, 
'  every   man   who   appeared   confiderable    in    any 

*  profeffion,  has  of  late  years   been  pretty  certain, 
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*  by  fome  means  or  other,   of  an  advancement  to 

*  the  peerage.  The  pafTing  of  this  bill  will,  I 
'  hope,    ftreighten   the  door  of  the  upper  houfe, 

*  and  make  the  entrance  much  more  difficult. 
'  This  will  be  a  means  of  keeping  Gentlemen  of 
'  great  fortunes,  and  great  parts,  longer  among  us  ; 

*  and  then  I  am  confident  the  refped:  fhewn  to  the 
^  Commons  of  England  will  be  proportionably  en- 
'  creafed.  This  is  my  notion,  and  this  I  am  con- 
^  fident  will  be  the  effedl,  if  this  bill  pafTes  into 
^  a  law  :    Let  who  will  imagine  that  none  but  the 

*  Lords  will  reap  any  advantage  by  it,  till  I  am 
'  convinced  by  reafon  that  it  is  fo,  I  will  venture 
*^  to  declare  for  one,  that  for  the  fake  of  the  Com- 
^  mons,  and  meerly  as  a  Commoner,  I  Jh all  give  my 
^  vote  for  the  Peerage-bill.* 

A  detate  m  December  7,  an  engrofTed  bill  from  the  Lords, 
commonr^  Entitled,  An  a^  for  the  fettling  the  peerage  of  Gxtzi- 
concerning  Britain,  was  rcad  a  fecond  time ;  and  a  motion 
t^t^pu'-age-  j^^-j^g  made  by  the  Lord  William  Powlet^  for  com- 
mitting the  bill,  which  was  feconded  by  Sir  Charles 
Hotham^  the  fame  occafioned  a  warm  and  long 
debate,  which  lafted  from  one  o'clock  in  the  af- 
ternoon till  nine  at  night.  The  principal  perfons 
who  fpoke  for  and  again  ft  the  motion,  were  as 
follows :  For  committing  the  bill,  Lord  William 
Powlet^  Sir  Charles  Hotham^  Col.  Morton^  Mr. 
Hamhden^  Mr.  Secretary  Craggs^  Mr.  Plummer,, 
Mr.  Attorney  General,  Mr.  Aiflabie^  Sergeant 
Pengelly^  and  Mr.  Hungerford ;  againft  commit- 
ting, Sir  Richard  Steele^  Mr.  Pitts^  Sir  Wilfred 
Lawfon^  Mr.  Horatio  Walpole^  William  Wykes^ 
Efq-,  Sir  John  Packington^  Mr.  Methuen^  Mr. 
Herne^  Mr.  Tuffnel^  Mr.  Robert  Walpole^  and 
John  Smithy  Efq-,.  Sir  Richard  Steele^  who  fpoke 
firft  againft  the  committing  it,  argued  to  the  fol- 
lowing purpofe. 

'  That 
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'  THAT  he  was  againfl  the  bill,  becaufe  he  fear-  ^,'''  ^'^^^'^ 

*  ed  it  might  change  this  free  flate  into   the  word  r/cech! 
'  of  all  tyrannies,    that  of  an  ariftocracy,    which   is 

'  the  moil  likely  confequence  to  attend  fuch  a  law 

*  as  this  would  be  :  That  the  whok  tenure  of  the 
'  bill  is  very  unfortunately  put  together,  if  any 
^  thing,  but  an  addition  of  power  to  the  Peers,  is 

*  intended  by  it :    That  all  mankind  muft   allow, 

*  that  the  only  plaufible  reafon  for  this  law,  was 
'  what  happened  in  the  laft  reign,    when    twelve 

*  Peers  were  made  in  one  day  ;  but  the  preamble 
'  affigns  no  fuch   reafon,    but  fays.     That  fixteea 

*  Peers  of  Scotland,  by  reafon  of  many  new  crea- 
'  tions  fince  the  union,  are  not  a  fufficient  and 
'  proportionable  reprefentative  of  that  nobility  ; 
'  and  therefore  they  fhall  hereafter  not  be  repre- 
'  fen  ted  at  all  ;  but  a  thing  mucb  more  fui table  to 
'  the  peerage  of  Scotland  ought  to  be  done  for 
'  them,  to  wit,  that  twenty  five  of  them  fhould, 
'  at  all    times   hereafter,    have   hereditary  feats  in 

*  Parliament  :  That  he  always  imagined  that  no 
'  man  could  judge  what  was  fuitable  to   him  but 

*  himfelf ;  and  that  it  could  be  no  manner  of 
'  comfort  to  one  who  has  any  thing  taken  from 
'  him,  that  the  pofTefTion  of  it  is  more  fuitably 
'  placed  in  another.  How  is  it  fuitable  to  the 
'  peerage  of  Scotland,  that  inftead  of  having  a  re- 
'  prefentative  of  fixteen  fitting  by  their  ele6lion, 
'  they  are  hereafter  to  be  favoured  with  having 
'  five  and  twenty  there  inftead  of  them,  and  not 

*  one  there  in  their  behalf? 

'  That  it  muft  be  confefTed,    that  the   Peers  of 

*  Scotland  cannot  complain  of  any  thing  like  being 
'  tricked  ;  but  their  potential  feats  in  Parliament 
'  are  barred  and  taken  from  them,  not  by  collu- 
'  fion  and  double-dealing,  but  by  the  moft  unre- 
'  ferved  and  candid  ufurpation  imaginable  :  But 
'  though  this  is  done  with  fo  much  eafe,     and  no 

*  r,eafon  given  but  that  they  who  do  it  are  pleaf^jd 
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*  to  iay  it  is  moft  fuitahle  -,    k  is  to  be   prefumed 

*  that  thofe,  whofe  confent  is  necelTary  for  the  di- 
^  ^-^efting  innocent  men  of  their  liberty  and  honour, 
^  will  defire  feme  better  account  of  the  matter, 
^  before  they  deprive  their  fel]ow-fubje<fls  of  their 
^  undoubted  rights :  That  he  could  not  but,   from 

*  a  natural  deteftation  of  injuftice,  fay,  that  it  is 
'  the   highefl;   wrong  done  to  the  indulgence  men- 

*  tioned  in  the  preamble,   to  expe<5l  it  will  be  grant- 

*  ed  in  favour  of  any  men,  in  wrong  of  any  other  -, 

*  andtliat  he  did  not  doubt  but  that  houfe  would  a- 
^  larm  that  benignity^  from  being  imployed  to  the 

*  deftru6lion  of  it{Q\{\   or  oppreiTion  of  others. 

*  That  he  hoped  the  befl  man  and  bed  Prince 

*  in  the  world,  v/ould  be  gracious,  fo  as  to  have 
*-  it  aliv/j^s  in  his  power  to  he  gracious  :  That  he 
^  was  fure  he  would  never  give  his  people  any  rea- 
*^  fon  to  complain,  but  of  his  too  great  goodnefs  : 
^  Happy  the  Sovereign  and  happy  the  people, 
^  wiien  exceflive  Grace  is  all  that  can  be  feared 
'^  of  him ! 

*  That  the  Peers  of  Scqtland  have  an  indefeafible 
^  right  by  the  ad  of  union,  to  be  eleded  and  ferve 
'  in  Parliament  as  Peers  of  Great-Britain^  in  the 
"-  manner  therein  ftipulated,  and  it  would  be  but 
^  more  cruel,  not  more  unjuft,  to  take  from  them 
'  their  lives  and  fortunes,  than  this  honour  and 
^  privilege,  which  their  anceftors  purchafed  by  the 
'  frequent  hazard  of  theirs :  That  the  terms  of  the 
'  union  are  plain  and  abfolute  ;  nor  can  there  be 
'  any  privilege,   liberty,  or  property  fecured  by  it 

*  to  the  meaneft  fubjcift  of  either  nation,  violated 
'  or  altered  againft  his  will,  and  no  fatisfa(5bory  re- 
'  paration  done  him,  without  infringement  of  the 
'  whole  a6l,    and   leaving  the  perfons,   fo  injured, 

*  at  liberty  to  avenge  by  force  what  was  done  by 
'  it  : .  For  protection  and  obedience  are  reciprocal, 

*  and    the    withdrawing  the   one,     difcharges    the 

*  other :  What  then  is  the  condidon  of  thefe  un- 

'  happy 
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'  happy  men,  who  are  to  be  divefted  of  their 
'  rights  and  privileges  of  fubjeds,  and  yet,  no 
^  doubt,  to  be  deemed  traitors,  Ihould  they  fly 
'  to  any  foreign  power,  or  invader  of  that  nation, 
'  which  has  in  the  deareft  and  greatefl  confidera- 
^  tions     (thofe  of  honour  and   diftindiion)    made 

*  them  foreigners  ?  The  terms  of  the  union  can- 

*  not  be  revoked  without  difuniting  the  king- 
'^  doms ',  for  when  that  is  done  they  are  no  longer 
'  held  together  by  law,  but  by  force  ;  and  the 
'  power  which  keeps  us  together  muft  be  arbitrary, 
'  and  not  legal  ;   or  if  legal,   not   righteous  :    For 

*  a  law,  not  fupported  by  juflice,  is,  in  itfelf,  null 
'  and  void  ;  nor  are  the  makers  of  it  legiflators, 
'  but  opprelTors. 

'  That  it  appears,   without  any  polTible  contra- 

*  diction,  that  the  Parliament  of  Great-Britain  can- 

*  not  exclude  the  Peers  of  Scotland  from  the  benefit 
'  of  the  23d  article  in  the  adl  of  union,  without  be- 

*  coming  an  arbitrary  power,   adling  with  an  indif- 

*  ference  to  good  and  evil,  on  the  foundation  of 
'  might  only. 

*  He  argued  farther,   that  we  are  fafer  under  the 

*  prerogative  in  the  King,  than  we  can  be  under  an 
'  ariftocracy.  The  prerogative  is  a  power  in  the 
'  Sovereign,   not  exprefTed  or  defcribed  in  the  laws, 

*  but  to  be  exercifed  in  the  prefervation  of  them  by 

*  the  rule  of  the  general  good  :  And  if  it  could  be 
'  proved,  that  the  bufinefs  of  the  twelve  Gentlemen 
'  was  purely  done  to  fave  the  nation,  and  that  it  was 
*•  done  for  the  good  of  the  whole,  the  ftatefman,  who 
'  advifed  it,   would  deferve  the  thanks  of  all  man- 

*  kind,    for  expofmg  himfelf  to  the  mifreprefenta- 

*  tion  and  refentment  of  future  Parliaments,  for  the 

*  good  of  his  fellow-fubjeds. 

'  That  he  would  not  pretend  to  doubt  but  thofe 

*  noble  perfonages  have,  under  the  hands  and 
'  feals  of  all  and  every  of  their  ele(5^ors,  the  Peers 

*  of 
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*  o^  Scotland^  full  power  and  authority  for  this  alte- 

*  ration,  without  which  their  proceeding  could  not 

*  be  reconciled  to  common  lionour  :  And   if  the 

*  thirty  odd,   who  are  to  be  ennobled  by  this  bill, 

*  are  to  be  made  up  by   prefent  members  of  the 

*  houfe  of  Commons,  fuch  members  are  to  climb  to 

*  honour  thro'  infamy. 

*  That  the  bill  feemed  to  him  to  be  calculated  for 

*  nothing  but  an  ariftocracy,  and,  indeed,  had  not  fo 
*'  much  as  the  appearance  of  any  thing  elfe  ;  for 
'  tho*   a   man  of  honour  and   confcious   integrity 

*  knows,  that  he  is  a  Peer  for  the  fake  of  his  fellow- 

*  fubjeds,  and  that  this  right  is  veiled  in  him  and 

*  his  family  for  the  fake  of  fociety,  not  for  himfelf 

*  and  fucceflbrs  only,  yet  is  there  no  part  of  fociety 
'  confidered  in  this  bill,  but  merely  the  Peers  and 
'  Nobles.  The  Lords  exercife  a  power  in  the  lafl 
'  refource  ;  and  an  appeal  lies  to  them  from  all  the 
'  courts  o^  Wejlminfter-hall^  for  determining  all  the 
'  property  of  Great-Britain^  and  yet  they  are  willing 
^  to  have  a  law  which  muft  necefTarily  difable  them 

*  from  being  a  capable  court  of  juftice  for  the  future; 

*  for  the  bill  even  provides  for  their  infufficiency  as 
'  to  this  purpofe  i   and  there  is  a  claufe,  which,  in- 

*  ftead  of  looking  out  for  great  and  knowing  men, 

*  is  very   careful  to  leave  the   power  in   the  King 

*  to  give  titles,  in  cafe  of  extincflions,  to  minors  : 
'  But  much  of  the  fame  ftamp  is  the  partiality  of 

*  the  bill,    that   females  are  excluded  from    their 

*  future  right  -,  as  if  a  Lady  of  good  fenfe  were 

*  not  as  capable  of  bringing  into  the  world  a  man 
'  of  fenfe,   as  a  boy,  under  age,  is  of  becoming  a 

*  man  of  juftice  and  honour  from  the  mere  recom- 
*•  mendation  of  his   fortune  •,   for  it  is  not  to  be 

*  doubted  but  that  would  be  his  beft  pretenfions  : 
'  But  Lords  have  thought  it  more  eligible  to  have 
'  in  view  the  providing  rich  hufbands  for  their 
'  daughters,  from  among  the  Commons,  than  the 

'  leaving 
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*  leaving  It  to  their  female  heirs,  to   make  Lords 

'  of  the  defcendants  of  meritorious  Commoners  : . 

*  Thus  the  ariftocracy  is  fet  out  by  this  bill  -,  for 

*  all  the  provifions  and  limitations  of  it  regard 
'  only  the  titles  and  honours  of  the  Peers,  and  pro- 
'  digious  care  is  taken,  that  no  one  fhould  fuffer 
'  from  pofTible  contingencies  and  diflant  inci- 
'  dents  among  themfelves,  but  no  regard  had  to 
'  the  known  immediate  prefent  rights  of  thofe 
'  who  do  not  fit  in  their  houfe,  but  have  title  of 
'  ele6lion  into  it  :  There  is  no  difficulty  of  de- 
'  ftroying  thofe  whom  they  know  to  have  titles^ 
'  but  they  are  prodigious   tender  of  hurting  thofe 

*  who  may   have   titles,     of  which   they  do   not 

*  know:  The  Lords  will  be  judges,  and  give  apd 

*  admit  to  whom  they  pleafe  incident  claims  ;  but 

*  extinctions  are  to  be  fupplied  only  by  the  King, 

*  and  he  might  poflibly  give  them  to  perfons  they 

*  fhould  not  like. 

*  The  reftraint  of  the  Peers  to  a  certain  number 

*  will  make  the  moft  powerful  of  them  have  the 

*  reft  under  their  diredlion  ;  and  all  the  property 
'  difpofed   before  them  will  be   beftowed,  not  by 

*  judgment,  but  by  vote  and  humour,  or  worfe, 
'  Judges  fo  made  by  the  blind  order  of  birth,   will 

*  be  capable  of  no  other  way  of  decifion.  It  is  faid 
'  that  power  attends   property ;   but  it  is  as  true, 

*  that  power  will  command  property  -,  and,  accord- 

*  ing  to  the  degeneracy  of  human  nature,  the  Lords 

*  may  as  well  grow  corrupt  as   other  men  -,   and  if 

*  they  fliould  do  fo,  how  will  this  be  amended,  but 
^  by  the  confent  of  thofe,  who  fhall  become  fo  cor- 

*  rupt  ?  What  fliall  we  fay  then  ?  Shall  we  expole 
^  ourfelves  to  probable  evils,  with  the  forefight  of 

*  impoflible  remedies  againft  them  ? 
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*  That  it  was  hardly  to  be  read  ferioufly,  when 

*  the  bill  in  a  grave  ftyle  and  fober  contradicflion 
'  has  thefe  words,  The  t'ujenty  jive  Peers  on  the 
'  "^art  of  the  -peerage  of  Scotland  ;  as  if  they  who 
'  were  made  inflead  of  the  Peers  of  Scotland^  could, 

*  without  a  banter,  be  called  Peers  on  the  part  of 
'  the  peerage  of  Scotland  ;    the  true  defcription   of 

*  them    is.  Peers  made  when  the  Peers  of  Scotland 

*  were  no  more  to  be  Peers  \  for  the  title  reding  in 
'  their  families,  without  hopes  of  fuccelTion  in  thc^ 
'  peerage  and  legiflature,  is  only  a  bar  againft  any 
'  participation  of  power  and  intereft  in  their  coun- 
'  try  :  It  is  putting  them  into  the  condition  of  pa- 
'  pifls  convidl,  as  to  what  ought  to  be  mofl  dear  to 

*  them,  their  honour  and  reputation. 

'  It  is  held,  by  true  politicians,  a  mofl  dangerous 

*  thing  to  give  the  meaneft    of  the    people    juft 

*  caufe  of  provocation    ;    much  more    to   enrage 

*  men  of  fpirit  and  diftin6tion,    and  that  too  with. 

*  downright  injuries.  We  may  flatter  ourfelves, 
'  that  property  is  always  the  fource  of  power  ;  but 
'  property,  like  all  other  polTeffions,    has  its  effeds 

*  according  to  the  talents  and  abilities  of  the  owner  v 
'  and  as  it  is  allowed,  that  courage  and  learning  are 

*  very  common  qualities  in  that  nation,  it  feems 
'  not  very  advifable  to  provoke  the  greatefl,  and,. 

*  for  ought   we   can  tell,    the  beft   men  amongft 

*  them. 

'  Thus  we  are  barred  from  making  this  law  by 

*  prudential  reafons,   as  well  as  from  the  inviolable 

*  rule  of  juftice  and  common  right,  with  relation  to 

*  the  Scotch  Peers  : 

^  But  if  we  confider  the  matter  with  regard  to 
'  the   King's   prerogative,    this   law  would   dimi- 

*  nifh  it  to  an  irreparable  degree  j  and  it  is  a 
'  ftrange  time   to  take    away  power,  when  it  is  in 

*  the  poflelTion  of  a  Prince,  who  ufes  it  with  fo 
'  much   moderation,  that  he  is  willing   to   refiga 

'  it: 
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'  it  :    But  we  are   to  confider   the   prerogative  as 

*  part  of  the  eftate  of  the  crown,  and  not  con- 
'  fent  to  the  taking  it  out  of  the  crown,   'till  we 

*  fee    juft   occafion   for    it.     His    Majefty's    indul- 

<  gence  makes  it  liife  in  his  royal  breaft  ;  and  wc 
'  know  of  nothing,  any  other  of  the  family  has 
'  done,  to  alter  it  for  fear  of  him.  The  preroga- 
^  tive  can  do  no  hurt,  when  minifters  do  their 
'  duty  ;  but  a  fettled  number  of  Peers  may  abufe 
'  their    power,    v/hen    no   man  is    anfwerable   for 

*  them,  or  can  call  them  to  an  account  for  their 

*  incroachments.  It  is  faid,  and  truly  too,  that 
'  the  manner  of  their  power  will  be  the  fame  as 
'  now  •,  but  then  the  application  of  it  may  be  al- 
'  tered,    when    they   are    an    unchangeable   body : 

*  Schemes    of    grandeur    and    oppreflion   can    be 

*  formed  to  invade  the  property,  as  well  as  liber- 
'  ty,  of  their  fellow  -  fubjeds -,  which  would,  ac- 
'  cording  to  the  prefent  eftablifhment,   be  vain  to 

*  undertake,    when  they  are  fubjedl   to  an   altera- 

*  tion  before  their  proje6t  could  be  ripened  into 
'  pradice  and  ufurpation. 

*  As  for  any  fudden  and  furprizing  way  of  crea- 
'  tion,  that  lies  before  the  legiflature  for  cenfure  ; 
^  and  the  great  diminution  which  all  creations 
'  bring   upon  the  King*s  authority,    is  a  fufficient 

<  defence  againft  the   abufive  imployment  of  that 

*  authority  this  way :  For  when  the  King  makes 
'  Peers,  he  makes  perpetual  opponents  of  his   will 

*  and  power,   if  they  ihall   think   fit  -,   which  one 

*  confideration  cannot  but  render  frequent  creations 
'  terrible  to  the  crown. 

'  This  conftitution  has  fubfifted  in  fpite  of  con- 
«  vulfions  and  fadlions,  without  reftraining  or 
'  reprefling    the    extent   of    the    legiflative     pow- 

*  ers  ;  nor  is  it  polTible  for  any  man,  or  afleni- 
^  bly  of  men,  to  circumfcribe  their  diftin6l  au- 
^  thorities  :   No,  they  are   to  be  left  eternally  at 

*  large  i 
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*  large ;    and   the    fafety  of    each    part,    and    the 

*  good  of  the  whole,   are  to  be  the  rules  of  their 

*  condu6l  :    And  as   'tis  impoffible    to    forefee  all 

*  the  circumftances  which   muft  arife  before  them, 

*  there  is  no  other  fafe  way  but  leaving  them  at 

*  large,  as  vigilant  checks  upon  each  other,   equally 

*  unconfined,   but  by  reafon  and  juftice. 

'  If  there   was    any   outrage  committed    in  the 

*  cafe  of  the  twelve  gentlemen,   the  Peers  (hould 

*  have  then  withftood  the  receiving  of  them,  or 
«  done  what  they  thought  fit  at  another  feafon  for 

*  their   fatisfadion  ;   and  not,  when  it  is  too  late, 

*  inftead  of  aflerting  their  liberties,    mediate   their 

*  fliture  fecurity   in    unreafonable   concefTions   from 

*  the   crown,   and    difcouragements  upon   the   me- 

*  rks  of  the  Commons :   And  can  the  gentlemen 

*  in  prefent  power  reafonably  think,    that  the  con- 

*  fummation  of  the  Englijh  glory  and  merit,  is  to 

*  clofe  and  reft  in  their  perfons  ? 

'  After  the  bill  has  fufficiently  provided  for  an 
*-  ariftocracy  over  thefe  dominions,  it  goes  into 
'a  kind  of  ceconomy  and  order  among  them- 
'  felves,    which  relates  to   their  nobility,   and   not 

*  to  their  peerage.  We  plain  men  and  com- 
'  moners  will  not  diipute  about  any   thing  which 

*  we  know  to  be  merely  trifling  and  ornamental  ; 
«  and  if  they  will  be  fatisfied  with  a  power  in 
*-  them  as  Peers,    they  fhall  be  Dukes,  MarquefTes, 

*  Earls,  or  whatever  other  words  they  pleafe, 
<  without   our  envy  or  oppofition  :    But  when  we 

*  come  ferioufly  to  confider  what  we  are  going  to 

*  do,  we  muft  take  the  liberty  to  be  very  jealous, 

*  as  the  laft  time  that  it  may  be  in  our  power  to 

*  make   a   ftand  for  ourfelves   and  pofterity  ;    and 

*  noblemen  cannot  blame  commoners,  who  are 
'  as  Ihy  in  beftowing,  as  they  are  importunate  in 
'  urging,  the  grant  of  fuch  a  power  in  themfelves, 
^  as    can  be    of   no    ufe    or    advantage    but    to 

'  themfelves ; 
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'  themfelves.  At  the  fame  time  one  cannot  refill 
'  obferving  to  them,    that,  with  refpedl  to  the  pre- 

*  rogative,    the  peerage  of  Scotland^  and  the  rights 

*  of  the  whole  body  of  the  people  of  GreaUBrilabiy 
^  they  cannot  be  more  exorbitant  in  the  ufe  of  this 
'  bill,  fhould  it  become  a  law,  than  in  the  circum- 
'  ftances  under  which  they  fend  it  to  us  for  our  concur- 
^  rence  ;  and  it  is  not  third  of  power,  but  mode- 
'  deration  in  the  demands  made  of  it,  can  recom- 

*  mend  men  to  farther  truft  •,  and  we  cannot  ap- 
'  prehend  but  that  which  would  be  founded  on  ufur- 

*  pation,   would  be  exerted  in  tyranny  :     But  it  is  to 

*  be  hoped,  that  this  unreafonable bill  will  be  entirely 

*  rejeded,  when  none  can  pretend  to  amend  what 
'  is  in  its  very  nature  incorrigible  •,  for  it  would  be 
^  in  vain  to  attempt  a  fuperftrufture,  which  ought  to 
'  be  approved,  upon  a  foundation  which  deferves  no- 
'  thing  but  indignation  and  contempt. 

'  It  is   a   melancholy  confideration,    that  under 
'  the  preflure   of  debts,   the   neceflities  of  a  war, 

*  the  perplexities  of  trade,  and  the  calamities  of 
^  the  poor,  the  legiflature  fliould  thus  be  taken 
*•  up  and  employed  in  fchemes  for  the  advance- 
^  ment  of  the  power,    pride,  and  luxury,   of  the 

*  rich  and  noble.     'Tis  true,   this  affair  ought  to 

*  be  treated  in  a  moil  folemn  manner,    by   reafon 

*  of  the   awful  authority  from   whence  it   comes  ; 

*  but  we  muft  not,   on  fuch  occafions,  be  oppref- 

*  fed  by  outward  things,  but  look  to  the  bottom 
^  of  the  matter  before  us,  diverted  of  every  thing 

*  that  fhould  divert  us  from  feeing  the  true  reafon 
^  of  what   pafTes,   and   the  pretenfions   to    what    is 

*  alked  :  If  this  bill  is  required  for  preventing  the 
'  creation  of  occafional   Peers,   why,   at   the  f*me 

*  time,  are  five  and  twenty  Scokh,  and  eight 
^  Englijh^   to  be  now  made  ?   Is  not  this  the  fame 

*  thing,  as  to  fay,  if  you  will  let  us  make  fo 
^  many   this  on^   time,    under   the  fandion  of  a 

'  law, 
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*  law,  we  will  make  no  more,  for  we  fhall  have 
'  no  occafion  for  any  more  P  The  latter  end  of 
'  this  bill  feems  to  have  fome  compaflion  towards 

*  the  prerogative,    and  enadls  fomething  gracious 

*  towards   the   defcendants  of    the    fovereign,    be- 

*  fore  the  commencement  of  the  ariftrocracy.     Pro- 

*  vided  always  neverthelefs^   that  nothing  in  this  a5i 

*  contained^  JJoall  he  taken  or  conftrued  to  lay  any  re- 

*  firaint  upon  the  King's  Majejly^    his  heirs  or  fuc- 

*  ceJforSi   from   advancing    or   promoting  any   Peer^ 

*  having  vote  and  feat  in  Parliament^   to  any  high» 

*  er  rank  or  degree  of  dignity  or  nobility  *,   nor  from 

*  creating  or  ?naking  any  of  the  Princes  of  the  blood 

*  Peers  of  Great-Britain,    or  Lords   of  Parliament  ; 

*  and  fiich  Princes  of  the  bloody  fo  created^  fhall  not 
'  he  efteemed  to  he  any  part  of  the  number^    to  which 

*  the  Peers  of  Great-Britain  are  by  this  a^  refirained. 

*  This  is  the  grace  and  favour,  which  fas  foon  as 

*  all  their  own  pofterity,  and  accidents  that  could 
*■  befall  them,  are  provided  forj  is  mod  bounteoui^ 

*  ly  beftowed  on  the  children  of  the  royal  family  : 

*  As    this   goodnefs  is  conferred  on  thofe  of  it,  who 

*  are  not  yet  intitled  to  that  honour,  it  is  to  be  pre- 

*  fumed,   in  fpite  of  all  groundlefs  infinuations  that 

*  are  fpread  abroad,   that  nothing  veiled  in  others 

*  of  them  will  be  afiaulced  ;    but  that  whatever  be- 

*  comes  of  this  bill,   their  prefent  eftates,    their  then 

*  remaining  eftates,  will  be  (till  inviolable.  He  con- 
«  eluded,    that   fince  the  houfe  had  given  this  af- 

*  fair  fuch  proper  ufage,  as  to   call  a  full  aflembly 

*  to  be  prefent  at  the  debate,   it  would  infallibly  end 

*  according  to  juftice  -,  for  he  could  never  think  the  li- 

*  hcny  of  Great-Britain  m  danger  at  fuch  a  meeting  ; 

*  but  that  for  his  part  he  was  againft  committing  of 
^  the  bill,   becaufe  he  thought  it  would  be  commit- 

*  ing  of  fin.' 

Mr.  Pitts    fpoke   againft   the   projedors   of  this 
bill,   whom  he  taxed  with  mean  obfequioufnefs  to 

'  foreigners. 
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foreigners,  and  with  defigns  againfl  the  liberties  of 
their  countrymen.  Sir  Wilfred  Lawfon^  and  Mr, 
Horatio  Walpole^  who  fpoke  on  the  fame  fide,  were 
anfwered  by  Colonel  Morton. 

On   the  other  hand.   Sir  John  'Packington^   who  sir  John 
fpoke  againft  the  bill,   faid,  among  other  things,  ^^^^^^^^^^"'^ 
'  That   they  had  all  the  reafon  in    the  world   to 

*  acknowledge  the  good  intentions  his  Majefty  had 
'  been  pleafed  to  exprefs  in  his  fpeech,  for  the  good 

*  of  his  fubjeds  and  the  liberty  of  our  conftitution  ; 
'  but   that    in    his  opinion,   his    Majefty  was  not 

*  rightly  informed  of  the  manner  of  making  his  fub* 
'  jeds  feel  the  effeds  of  thofe  gracious  intentions  ; 

*  and  that  in  particular,  the  bill  now  before  them 
'  was  a  very  improper  return  to  all  the  demonftrati- 

*  ons  of  duty,  zeal,  and  affedlion,  which  his  faith- 
'  ful  Commons  had  given  fince  his  Majefty's  happy 

*  accelTion  to  the  throne. 

*  That  when  the  King  and  his  minifters  thought 

*  fit  to  enter  into  a  ftrid  alliance  with  France^   and 

*  thereby  give  that  ancient  and  almoft  irreconcilable 

*  enemy  of  England^  an  opportunity  to  retrieve  the 
'  extreme  low  and  defperate  condition  of  their  affairs, 

*  the  Commons  had  not  oppofed  thofe  meafures. 
'  That  when  his  Majefty  judged  it  neceffary,  either 

*  for  the  good  of  his  fubjeds,  or  to  fecure  fome  ac- 
'  quifitions  in  Germany^  to  declare  war  againft  Swe- 

*  den^  and  to  fend  ftrong  fquadrons  into  the  Balticky 

*  his  faithful  Commons  had  readily  provided  for 
'  thofe  great  expences.     That  when  afterwards  it 

*  was  thought  proper  to  deprive  his  Majefty's  fub- 

*  jedls  of  the  beneficial  trade  to  Spain^  by  declaring 
'  v/ar  againft  that  crown,   and  fending  a  fleet  into 

*  the  Mediterranean  to  lerve  as  ferry-boats  for  the 

*  Emperor's  troops,  the  good-natured  Commons  had 
'  approved    thofe  wife  counfels  :  But  that  after  all 

*  thefe  and  feveral  other  inftances  of  obfequioufnefs 

*  and  compiaifance,  which  the  Commons  had  fhewi> 

*  for  the  minifters,  it  was  matter  of  wonder  they 
Vol.  VII.  R  '  ftiould, 
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fhould,  at  laft,  be  no  better  rewarded,  than  by  a 
bill,  which  was  vifibly  calculated  to  exclude  them 
from  titles  of  honour,  and  to  raife  the  dignity  and 
power  of  the  Peers.  That  this  feemed  to  have 
been  the  principal  defignof  the  Minillry,  fince  the 
beginning  of  this  reign,  and,  in  particular,  to  give 
one  family  the  abfolute  difpofal  of  all  honours  and 
favours.  That  for  his  own  part,  he  never  defired 
to  be  a  Lord,  but  that  he  had  a  fon,  who  might, 
one  day,  have  that  ambition  ;  and  he  hoped  to 
leave  him  a  better  claim  to  it,  than  a  certain  great 
man  had,  when  he  was  made  a  Peer. 
'  That  "twas,  indeed,  an  extraordinary  and  un- 
exampled condefcenfion  in  his  Majefly,  to  part 
with  fo  valuable  a  branch  of  his  royal  prerogative, 
as  is  the  bellowing  marks  of  honour  and  diftinfti- 
on  on  fuch  as  have  deferved  them  by  their  eminent 
virtues  and  fervices  to  their  King  and  Country  : 
However,  confidering  what  equivalent  was  given 
by  this  bill  to  his  Ma^jcfty,  no  body  would  wonder 
at  this  condefcenfion,  if  it  reached  no  farther  than 
his  Majefty  j  but  he  hoped  this  houfe  would  never 
concur  in  depriving  of  fo  bright  a  jewel  of  the 
crown,  the  Prince,  who  in  his  proper  turn  was  to 
wear  it ;  and  who  was  fo  worthy  of  it  by  all  the 
royal  virtues  that  fhone  in  his  perfon,  and  which, 
during  his  regency,  had  gained  him  the  hearts  and 
aife6lions  of  all  true  Englijhmen.  That  fome  per- 
fons  had,  thro'  their  indifcretion,  occafioned  an  un- 
happy difference,   and  he  was  apprehenfive, 

that  if  this  bill,  fo  prejudicial  to  the  rights  of  tht 
prefumprive  heir,  fhould  pals  into  a  law,  it  might 
render  that  divifion  irreconcilable  \  and  .  therefore 
he  was  againft  the  committing  it.' 
Mr.  Hampden  anfwered  one  of  the  moil  material 
yojecftions  againfc  the  bill,  -viz.  '  That  it  would  give 
the  Peerage  an  ariftocratical  authority  -,  endeavour- 
ing to  fhew  on  the  contrary,  that  the  limiting  the 
number  of  tlie  Peers  would  rather  diminifh  than 

^  in- 


A.  1719.        DEBATES.  243 

'  increafe  their  power  and  intereft,  fince  thefe  were 

*  mainly  owing  to  the  conftant  addition  of  riches 
'  which  the  Peerage  receives  by  the  ennobling  of 
'  wealthy  Commoners. 

Mr.  Secretary  Craggs  fpoke  on  the  fame  fide,  and  Mr.  Cragg"^ 
urged,  among  other  reafons,  '  That  his   Majefly,^P^®^^* 

*  fince  his  acceflion  to  the  throne,  had  had  no  other 

*  view  than  to  procure  the  good  and  happinefs  of  his 

*  fubjeds,  and  to  fecure  their  rights  and  liberties. 
^  That  having,  in  his  royal  wifdom,  confidered  the 

*  abufe  that  was  made,  in  the  lad  reign,  of  that 
'  branch  of  the  prerogative,  relating  to  the  creating 

*  of  Peers,  which  abufe  had  brought  the  liberties  of 

*  Great-Britain^  and  of  all  Europe^  into  imminent 
'  danger  ;  his  Majefly,  thro*  a  condefcenfion  worthy 

*  of  a  Prince  truly  magnanimous,    had  gracioufly 

*  been  pleafed  to  confent,  that  fuch  bounds  be  fet  to 
'  that  part  of  the  prerogative,  as  may  prevent  any 

*  exorbitant  and  dangerous  exercife  of  it  for  the  time 

*  tocom.e  :  That  'twas  only  in  the  reigns  of  good 

*  Princes,   that  legiflators  had  opportunities  to  re- 

*  medy  and  amend  the  defects  to  which  all  human 

*  inftitutions  are  fubje6t ;  and  that  if  the  prefent  oc- 
'  cafion  of  rectifying  that  apparent  flaw  in  our  con- 

*  ftitution  were  loft,  it  might,  perhaps,  never  be  re- 

*  trieved.' 

Mr.  Methuen^  formerly  fecretary  of  ftate,  anfwered 
Mr.  Craggs^  '  And  fhewed  the  danger  of  making  al- 

*  terations  in  the  fundamental  laws  and  ancient  con- 

*  ftitution  -,  urging  the  comparifon  of  a  building,  in 

*  which  the  removing   one    fingle  ftone    from  the 

*  foundation,  may  endanger  the  whole  edifice.' 

Mr.  Herne^  and  fome  others,  fpoke  on  the  fame 
fide,  after  which  Mr.  Attorney-General  made  a  long 
fpeech,  and  owned,   '  That  he  did  not  like  this  bill, 

*  as  it  was  fent  down  to  them,   yet  he  did  not  doubt 

*  but  it  might  be  made  a  good  one,  provided  the 
'  Lords  would  give  the  Commons   an   equivalent, 

*  and  ihare  with  them  feveral  privileges  and  advan- 

R  2  '  tages. 
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*  tages,  which  their  Lordlhips  enjoy.     Therefore  he 

*  infifted  on  the  committing  of  the  bill,  that  they 
'  might  make  amendments  to  it ;  and  as  to  the  ob- 
'  jection,  that  it  was  dangerous  to  make  any  inno- 

*  vations  in  the  conftitution,  he  alledged  feveral  in- 

*  ftances,  particularly,  the  act  for  limiting  the  fuc- 
'  celTion,  and  theadlof  union,  which,  indeed,  had 
'  altered,  but,  on  the  other  hand,    had  rather  im- 

*  proved  and  ftrengthened,  than  prejudiced  the  ori- 
'  ginal  conftitution.* 

Ur.Rokrt       Mr.  Robert  Walpole  fpoke  next,  on  the  other  fide, 
^"ith''^     and  endeavoured  to  confute  all  that  had  been  offered 

*  in  favour  of  the  bill.  Among  other  remarkable 
'  particulars,  he  took  notice,  '  That  among  the 
'  Romans^  the  wifeft  people  upon  earth,  the  temple 
'  of  fame  was  placed  behind  the  temple  of  virtue,  to 
'  denote  that  there  was  no  coming  to  the  former, 
'  without  going  thro'   the  other  :    But  that  if  this 

*  bill  palTed  into  a  law,  one  of  the  moft  powerful  in- 

*  centivcs  to  virtue  would  be  taken  away,  fince  there 

*  would  be  no  coming  to  honour,  but  through  the 
'  winding  flieet  of  an  old  decrepit  Lord,  and  the 
'  grave  of  an  extinct  noble  family.  That  'twas  matter 

*  of  juft  furprize,  that  a  bill  of  this  nature  fhould 

*  either  have  been  projected,  or,  at  leaft,  promoted 
'  by  a  gentleman  who  not  long  ago  fat  amongft 
'  them  ;    and  who  having  got  into   the  houfe  of 

*  Peers,  would  now  fhut  up  the  door  after  him. 
'  That  this  bill  would  not  only  be  a  difcouragement 

*  to  virtue  and  merit,  but  alfo  endanger  our  excellent 

*  conftitution  :  For  as  there  was  a  due  balance  be- 
••  tween  the  three  branches  of  the  legiflature,  if  any 

*  more  weight  were  thrown  into  any  one  of  thofe 

*  branches,  it  v/ould  dellroy  that  balance,  and  con- 
*•  fequently  fubvert  the  whole  conftitution.     That 

*  the  Peers  were  already  polTefled  of  many  valuable 
^  privileges,  and  to  give  them  more  power  and  au- 

*  thority,  by  limiting  their  number,  would  in  time 
''  bring  back  the  commons  Into  a  ftate  of  the  fer- 

*  vile 


A.  I7I9-     DEBATES. 

«  vile  dependency  they  were  in,  when  they  wore 

*  the  badges  of  the  Lords.  That  he  could  not  but 
'  wonder,    that  the  Lords  would  fend  fuch  a  bill  to 

*  the  Commons  ;    for  how  could  they  expedl  that 

*  the  Commons  would  give  their  concurrence  to  fo 
'  injurious  a  law,  by  which  they  and  their  pofterities 

*  are  to  be  excluded  from  the  peerage  ?    And  how 

*  would  the  Lords  receive  a  bill  by  which  it  fhould 

*  be  enadled.  That  a  Baron  Ihould  not  be  made  a 

*  Vifcount,  nor  a  Vifcount  be  made  an  Earl,  and  fo 

*  on  ?  That  befides  all  this,  that  part   of  the  bill 

*  which  related  to  the  Peerage  of  Scotland^  would  be 
^  a  manifeft  violation  of  the  ad  of  Union,  on  the 

*  part  of  England^  and   a  dilhonourable  breach  of 

*  trufl  in  thofe  who  reprefented  the  Scotch  Nobility. 

*  That  fuch  an  infringement  of  the  Union,  would 

*  endanger  the  entire  diflblution  of  it,  by  difgufting 

*  fo  great  a  number  of  the  Scotch  Peers,  as  fhould  be 

*  excluded  from  fitting  in  the  Britijh  Parliament. 

*  For  as  'twas  well  known,  that  the  revolution-fettle- 

*  ment  flood  upon  the  principle  of  a  mutual  com- 

*  pad,  if  we  fhould  break  firft  the  articles  of  Uni- 

*  on,  it  would  be  natural  for  the  Scot4  to  think 
'  themfelves  thereby  freed  from  all  allegiance.    And 

*  as  for  what  had  been  fuggefted.  That  the  eledion 

*  of  the  fixteen  Scotch  Peers  was  no  lefs  expenfive  to 

*  the  Crown,  than  injurious  to  the  Peerage  of  Scot- 

*  land^  it  might  be  anfwered.  That  the  making  twen- 

*  ty  five  hereditary  fitting  Scotch  Peers  would  flill 
'  increafe  the  difcontents  of  the  eleding  Peers,  who 

*  thereby  would  be  cut  off  of  a  valuable  confidera- 

*  tion  for  not  being  chofen.'  Mr.  Aijlahie^  Chancel- 
lor of  the  Exchequer,  who  fpoke  next,  anlwered  a 
material  objedion  that  had  been  raifed  againfl  the 
bill,  "viz,    *  That  it  was  dangerous  to  make  any  in- 

*  novations  in  the  conftitution  -,  and  made  it  appear, 
'  that  feveral  alterations  had  been  made  in  the  origi- 
'  nal  conftitution,  by  Magna  Charta^  the  Habeas  Cor- 
'  ^HS  Ad,  and  feveral  other  laws,   made  for  the  be- 

R  3  '  nefit 
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*  nefit  of  the  fubjedl  ;  and  upon  the  whole  was  for 
'  committing  the  bil].'  He  was  backed  by  Mr. 
Serjeant  Pengelly^  but  they  were  oppofed  by  Mr. 
Smithy  who,  among  other  argupients,  urged,  '  That 
'  the  foundation  of  this  bill  beiftg  wrong  and  faulty, 
'  there  was  no  room  for  amendments,  and  therefore 

*  he  was  againft  committing  it.'  Mr.  Hungerford^ 
who  brought  up  the  rear,  was  of  a  contrary  opinion; 
but  about  a  quarter  paft  eight  in  the  evening,  the 
queilion  being  put  upon  the  Lord  William  Powlet^s 
motion,  the  fame  was  carried  in  the  negative,  by  a 
majority  of  269  voices  againft  a  177,  fo  that  includ- 
ing the  two  tellers  on  each  fide,   there  were  450 

The  Peer-  membcrs  in  the  houfe.  After  this  it  was  moved  and 
jTaed  b/the  refolved,  by  about  the  famxC  majority,  that  the  bill 
commons,  be  rcjedlcd. 

Jan.  22.  The  Commons,  in  a  grand  Committee, 
took  into  confideration  that  part  of  his  Majefty's 
fpeech  at  the  opening  of  this  feffion,  which  relates 
to  the  public  debts,  and  read  the  account  of  thofe 
debts,  as  they  ftood  at  the  Exchequer  at  Michaelmas 
1 719  ;  as  alio  a  propofal  of  the  South-Sea  company, 
towards  the  redemption  and  finking  of  the  faid 
debts,  which  is  as  follows  : 

Firft  fcheme  of  the  South-Sea  Company. 

21?  the  honourable  the  Commons  of  Great- Britain  in 
Parliament  ajfembled, 

thcSoutb'  Ay^HE  corporation  of  the  governor  and  company 
fy^s'fcheme    A     of  mcrchants  of  Great-Britain,  trading  to  the 
for  reducing  South-Sca  and  other  parts  of  America,  and  for  encou- 
debtr^^'"'    raging  the  filhery,  having  under  their  confideration 
how  they  may  be  moft  ferviceable  to  his  Majefty  and 
his  government  ;  and  to  fhew  their  zeal  and  readi- 
nefs  to  concur  in  the  great  and  honourable  defign  of 
reducing  the  national  debts,  in  fuch  manner  as  may 
be  confiftent  with,  and  for  the  fupport  of.   Parlia- 
mentary 
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mentary  credit,  do  humbly  apprehend,  that  if  the 
public  debts  and  annuities,  mentioned  in  the  annex- 
ed eftimate,  were  taken  into,  and  made  part  of,  the 
capital  flock  of  the  faid  company,  it  would  greatly 
contribute  to  that  mofl  defirable  end  ;  which  debts 
and  annuities  may  be  comprehended  under  the  general 
heads  following,  viz. 

Annuities  for  terms  of  years. 

Annuities  granted  for  99  years' 

or  96  years,  amounting  yearly^  /.      s.    d. 

to  667,705  /.  8  J.  I  d,  which,  >  13354108  01  08 

at  20  years  purchafe,  amounts' 

to 
Lottery  17 10,  remaining  unfub-' 

fcribed  to  the  company,  about ( 

40,670  /.    8    s.   per  Annunh^     5^93^5  12  00 

which,  at  14  years  purchafe, 

amounts  to 
Annuities  of  9  /.  per  cent,  amount-'^ 

ing  to  8iooo/.^^r  ^;/;/^^;;^,at  14  S  1 134000  00  go 

years  purchafe,  amount  to      J 


Total  Value  of  the  faid  Annui 
ties 


}  15057493  13  oS 
Debts  redeemable  by  Parliament, 

Total    after  the  rate  of  5  /•  per  X  gg 

cent,  per  annum^  3      /^o^        d  ^^+ 

Total,  after  the  rate  of  4  /.  per  1  o 

'  ^      /•  Ai287/;2  07  04. 

cent,  per  annum.,  3    ^       '^       '    ^ 

Total  of  the  faid    redeemable")  ,  ^^^  ^^^o  ,^  ,^, 
debts,  I15924218  1210^ 

R  4.  Therefore 
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Therefore  do  humbly  propofe,  that  the  faid  com- 
pany may  be  permitted  to  enlarge  their  prefent  flock, 
by  taking  in  the  faid  annuities  and  debts  at  any  time 
or  times  until  Lady -Day  ^  1 72 1,  on  the  terms  and  con- 
ditions following,  viz, 

I.  That  the  faid  annuities  be  taken  into  the  faid 
company,  either  by  purchafe,  or  by  voluntary  fub- 
fcription  of  the  proprietors  thereof  (and  without  any 
compulfion  on  them)  at  fuch  price  and  prices  as  fhall 
be  agreed  between  the  company  and  the  proprietors 
of  thofe  annuities. 

II.  That  for  the  annuities  for  ninety  nine  years, 
or  ninety  fix  years,  for  every  5  /.  per  annum^  taken 
into  the  company,  there  be  5  /.  -per  annum  added  to 
the  company's  prefent  annuity,  and  100  /.  to  their 
capital  ftock,  being  after  the  rate  of  twenty  years 
purchafe. 

III.  That  the  refidue  of  the  lottery  17 10  be  efli- 
mated  at  fourteen  years  purchafe,  for  twenty  three 
years,  due  on  them  from  Michaelmas  17 19.  And 
that  the  Annuities  of  9  /.  per  cent,  per  annum  be  alfo 
eflimated  at  fourteen  years  purchafe,  for  the  twen- 
ty two  years  and  three  quarters,  due  on  them  from 
Chriftmas^  17 19'  And  that  there  be  an  addition  to 
the  flock  and  annuity  of  the  company  proportiona- 
bly,  viz.  70  /.  flock,  and  3  /.  10  s.per  ann.  annuity 
for  every  5  /.  per  ann,  of  thofe  annuities  which  fhall 
be  taken  into  the  company. 

IV.  That  the  faid  redeemable  debts  be  likewife 
taken  into  the  company,  either  by  purchafe,  fubfcrip- 
tion,  or  paying  them  off  by  the  faid  company. 

V.  That  for  all  the  faid  redeemable  debts  there 
be  added  lOO  /.  to  the  capital  flock  of  the  faid  com- 
pany, for  every  100  /.   fo  taken  in  by  them  ;  and 

the 
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the  like  annuity  added  to  the  company's  prefent  an- 
nuity, as  is  now  payable  for  the  intereft  of  thofe 
debts. 

VI.  That  the  company  be  allow'd  for  charges  of 
management  for  their  thus  to  be  increas'd  capital, 
fo  much  as  it  now  cofts  the  government  for  the 
charge  of  paying,  afligning,  and  accounting  for  the 
faid  debts,  or  fuch  porportion  thereof,  as  the  fum 
which  fliall  be  taken  in  by  the  company  Ihall  bear 
to  the  whol»  of  thofe  debts. 

VII.  That  the  prefent  annuities  for  the  company's 
prefent  capital,  and  the  annuities  for  the  thus  to  be 
increas'd  capital,  be  continu'd  at  the  rates  aforefaid, 
'till  Midfummer  1727.  And  that  from  and  after 
that  time,  their  then  annuity  for  their  whole  capital 
fhall  be  adually  reduc'd  to  4  /.  ;per  cent,  per  annum. 
And  likewife  be  thenceforth  redeem'd  by^Parlia- 
ment. 

VIII.  That  the  company's  prefent  and  to  be  in- 
creas'd allowance  for  charges  of  management,  do 
continue  'till  their  capital  be  redeem'd,  as  their  allow- 
ances for  charges  of  management  are. 

IX.  That  the  annuities  to  the  company  for  their 
thus  to  be  increas'd  capital,  be  paid  them  weekly  as 
their  prefent  annuities  are,  and  be  charg'd  on  the 
funds  now  appropriated  to  the  faid  debts  and  annui« 
ties  fo  taken  into  the  company. 

X.  That  for  the  liberty  of  increafing  their  capi- 
tal flock,  as  aforefaid,  the  company  will  give  and 
pay  into  his  Majefty's  Exchequer^  for  the  fervice  of 
the  public,  and  to  be  apply'd  for  paying  off  the 
public  debts,  provided  for  by  Parliament  before 
Chrijimas  17 16,   the  fum  of  three  millions  and  an 

^  half, 
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half,  by  four  equal  quarterly  payments,   whereof  the 
firft  payment  to  be  at  Lady-Day  lyii. 

XL  That  though  the  company's  capital  is  pro- 
pofed  not  to  be  redeemable  'till  Midfmnmer  1727, 
yet  they  do  fubmit,  that  fo  much  as  fhall  arife  by 
the  finking  funds  before  that  time,  may  (from  and 
after  paying  off  fuch  part  of  the  public  debts  as 
may  be  redeemed  within  that  time,  and  which  fhall 
not  be  taken  into  the  faid  company)  be  apply 'd  at 
the  end  of  every  year,  towards  paying  off,  in  even 
hundred  thoufand  pounds,  that  part  of  the  com- 
pany's capital  which  carries  5  /.  per  Cent,  per  Ann. 

XII.  The  faid  company  do  farther  fubmit.  That 
for  fuch  of  the  prefent  Ex  chequer -h\\h  as  the  Parlia- 
ment fhall  continue,  and  for  fuch  new  ones  as  they 
fhall  impower  the  Lords  of  the  treafury  to  iffue  and 
circulate  (without  the  fubfcription  or  contradl  of  any 
perfons  or  corporation)  the  company  will  be  oblig'd 
(from  and  after  Midfummer  1720,  'till  the  reduction 
of  the  annuities  for  their  whole  capital,  to  4  per 
Cent,  per  Ann.  and  no  longer)  to  pay  fuch  propor- 
tion of  money  and  intereft  as  fliall  be  found  neceffa- 
ry  by  the  Lords  of  the  treafury,  or  truftees  to  be 
appointed  by  them,  to  circulate  the  fame,  as  the 
fum  of  one  million  fhall  bear  to  the  total  amount  of 
fuch  Exchequer-hiiWs  :  The  company  having  the  like 
proportion^  of  the  benefit  of  the  intereft  which  fhall 
be  laved  on  fuch  bills,  during  the  time  they  fhall 
be  in  the  hands  of  any  public  ofHcer,  or  in  the  Ex- 
chequer. 

By  order  of  the  general  court, 

John  Fellows,  Sub-Governor, 
Charles  Joye.,  Dep.  Governor. 


ESTIMATE, 
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ESTIMATE. 

The  particulars  of  the  government's  debts,  propofed 
to  be  added  to  the  capital  ftock  of  the  South-Sea 
company,  viz. 

Annual  Sums,  Annuities  for  99  and  96  years.  Principal  Sums. 

I         s.    d» 

jThe  14/.  per  Cent,  turned  into  Annui- 
124866  00  O  -^      ties  for  99  years. 

(■Annuities  for  lives,  ditto 
15663   13  0.<^     for  96  years. 

f  Ditto  on  3700  /.  per 
104745   10  6i\     j^y^^j^  excife. 

( On   ditto  a    farther 
46000  00  o   .^      ^^^  ^;^^,^ 

X84242  14  o  {^'':^:^'^f^^^^  for  99  years. 

72187   10  O       On  low  wines,  ^r. 
( Overplus  of  annuity- 
40OCO  00  o  ^     funds,  £5fr. 
80000  CO  o       Old  fubfidy. 


s,d. 


667705  08  I  /)^ry^««.  being  the  amount') 
of  the   99  and  96  years  j 
annuities,  granted   by   fe-  | 
veral  ads   of  Parliament,  ;>  1 3  354^^8  01  8 
from  1692  to  1708,  at  20 
years  purchafe,  will  makej 

a  principal  fum  of ) 

81000  00  O  per  Ann,  Annuities  for  32 
years,     from  Lady- D ay ^ 
17 10,    computed  at   14 
years  purchafe,  makes — 
40670  08  O  per  Ann.  the  remainder  of - 
the  lottery  1 7 1  o,  not  fub- , 
fcribed  to  the   South-Sea^ 
company,  computed  at  1 4' 
years,  makes  —  — 


I 134000  00  0 


56P385  12  o 


150574^3  1 3  8 


5  ^'  P^^ 
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5  /.  per  Cent,  Annuities,  redeemable  on  the  payment 
of  the  principal  fums  under-mentioned,  zhz, 

I  s.  d. 

Bank  annuities  at  one  year's  notice  1079000  00  o 

Several  lotteries  without  notice  S875936  09  6 

Bankers  annuities  ^///(7  674226  18  i^ 

Lottery  1714,  Blank  ^///^  105599^  00  o 

Treafurer  of  the  navy  for  a  deficiency?  , 

to  the  5^«/^.5^^  company  ^  ^    110312  17  if 


117P5466  04  9:- 


4  I.  per  Cent.  Annuities,  redeemable  on  the  payment 
of  the  principal  fums  under-mentioned,  viz. 


/.        /.  d. 

Civil  lift  lottery.  Anno  1713 

563300  CO  0 

Lottery  1714,  Prizes 

652020  00  0 

Deficiency  of  lovjr  wines  and  candles. 

1716  413605  17  0 

Ditto  of  the  funds 

Ditto  509127  05  6| 

Canada  bills 

241P5  18  2 

Army  debts 

P65917  19  6J 

Edward  Clent^  Efq;  army  debenture 

585  07   1 

Firft  lottery,  17 19 

500000  00  0 

Second  lottery,   17 19 

500000  00  0 

4128752  07  4 

II7P'5466  C4  09i 

4128752  07  04 

15924218  12  oii 

Abftraa 
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This  propofitlon  coming  fhort  of  what  was  exped- 
ed,  and  the  friends  of  the  bank  of  England  having 
reprefented,  in  behalf  of  this  lafl:  corporation,  the 
great  and  eminent  fervices  they  had  done  to  the  go- 

vernment. 
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vernment,  in  the  mofl  difficult  times,  and  which  de- 
ferved,  at  leaft.  That  if  any  advantage  was  to  be 
made  by  any  public  bargains,  they  fhould  be  preferred 
before  a  company  that  had  never  done  any  thing 
for  the  nation,  the  farther  confideration  of  that  im- 
portant affair  was  put  off,   till  the  27th. 

Jan.  27.  The  Commons,  in  a  grand  Committee, 
confidered  farther  of  the  public  debts ;  and  the  bank 
of  Eyigland  having  laid  their  propofition  before  the 
Committee,  whereby  it  appeared,  that  they. offered 
about  two  millions  llerling  more  to  the  government, 
in  lefs  time  than  the  South-Sea  company  had  done,  it 
was  thought  fit  to  give  the  faid  company  fome  time 
to  confider  farther  on  that  matter  \  which  was  there- 
upon put  off 'till  the  firfl  of  February.  The  faid 
propofal  of  the  bank  of  England  is  as  follows  : 

^0  the  Honourable  the  Commons  of  Great  Britain  in 
'Parliament  ajfembled. 

^he  humble  propofal  of  the  governor  and  company  of  the 
bank  of  England. 

The  propo-  1/  |  ^  H  A  T  in  cafe  they  may  have  a  power  grant- 
b!lk'o?^  -A.  ^^  to  them  by  Parliament  to  purchafe  or 
Erriard  for  take  in,   by  way  of  fubfcription,    the  feveral  Exche- 

putjic"Lbtl!?^^^^'*"^""^^t^^^'  ^^  99  ^^^  9^  years,  commonly 
called  'The  Long  Amiuities  ;  and  amounting  together 
to  the  fum  of  667,000  /.  per  Annum,  or  thereabouts, 
from  the  feveral  proprietors  of  the  faid  annuities, 
in  fuch  manner  as  the  faid  proprietors  fhall  volunta- 
rily agree,  and  at  any  time  before  the  24th  day  of 
June  172 1. 

And  alfo,  that  they  may  have  added  to  the  pre- 
fent  capital  flock  of  the  faid  governor  and  company, 
fuch  a  principal  fum  as  all  the  faid  annuities  do  a- 
mount  to,  being  computed  at  the  rate  of  twenty 

years 
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years  purchafe,  which  will  be  13,354,000  /.  or  there- 
abouts. 

And  that  tlie  feveral  funds  granted  for  payment 
of  the  faid  annuities,  may  be  charged  with  the  pay- 
ment of  an  intereft  at  the  rate  of  5  /.  per  Cent,  per 
Annum.,  payable  weekly,  on  the  faid  principal  fums, 
or  fo  much  thereof  as  fhall  be  purchafed  or  taken  in 
by  the  faid  governor  and  company,  before  the  faid 
24th  day  o^  June  1721. 

That  then,  and  in  fuch  cafe,  the  faid  governor 
and  company  arc  willing  to  advance  and  pay,  for 
the  ufe  of  the  public,  three  years  purchafe  on  every 
annuity  (that  is  to  fay)  15  /.  per  Cent,  on  every  100  /. 
ib  to  be  computed  as  aforefaid,  as  the  faid  governor 
and  company  fhall  purchafe  or  take  in  by  fubfcrip- 
tion,  in  fuch  manner  and  within  the  time  as  before- 
mentioned  ;  which,  if  the  whole  purchafe  be  com- 
pleated,  will  amount  to  2,003,100  /.  or  there- 
abouts. 

IT.  //  is  propofed.,  That  in  cafe  the  faid  governor 
and  company  may  have  the  like  power  granted  by 
Parliament,  to  purchafe  (in  the  fame  manner,  and 
within  the  fame  time,  as  is  mentioned  in  the  afore- 
faid propofition)  or  take  in,  by  fubfcription,  the  fe- 
veral annuities  granted  for  32  years,  that  is  to  fay, 
the  fund  of  9  /.  per  Cent,  per  Amiiim^  and  the  re- 
mainder of  the  lottery  17 10,  which  being  computed 
at  14  years  purchafe,  will  amount  to  1,700,000/.  or 
thereabouts. 

And  alfo  that  a  fum  of  1,700,000  /.  be  added  to 
the  prefent  capital  ftock  of  the  faid  governor  and 
company,  that  the  funds  granted  for  payment  of  the 
faid  annuities  be  charged  with  an  annual  intereH  at 
the  rate  of  5  /,  per  Cent,  per  Ann.  payable  weekly  on 
the  faid  principal  fum  of  1,700,000  /.  or  fo  much 
thereof  as  fhall  be  purchafed,  or  taken  in  by  fub- 
fcription, before  the  faid  24th  day  o^  June  1721. 

That 
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That  then,  and  in  fuch  cafe,  the  faid  governor 
and  company  are  willing  to  advance  and  pay,  for  the 
life  of  the  public,  three  years  purchafe  on  every  fuch 
annuity  fo  to  be  purchased,  or  taken  in  by  fubfcrip- 
tion,  in  the  fame  manner,  and  within  the  limited 
time,  before-mentioned  ;  which  three  years  pur- 
chafe (if  the  whole  be  compleated)  will  amount  tQ 
the  fum  of  364,500/.  or  thereabouts. 

III.  //  is  propofed^  That  in  cafe  the  faid  governor 
and  company  may  have  power  to  pay  off,  or  to  pur- 
chafe, or  to  take  in  by  fubfcription  the  feveral  debts 
here  under  fpecified,  which  are  commonly  called  the 
redeemable  debts,  and  which  may  amount  to  the 
fum  of  15,900,000/.  principal,  or  thereabouts. 

And  that  a  fum  of  15,900,000/.  be  added  to  the 
prefent  capital  flock  of  the  faid  governor  and  company. 

And  alfo.  That  the  faid  feveral  funds  be  charged 
with  an  annual  interefl,  payable  weekly,  at  the  fame 
rate  as  the  public  now  pays  to  the  feveral  proprie- 
tors, which  faid  annual  intereft,  at  the  feveral  rates 
of  5  /.  per  Cent,  and  4  /.  per  Cent,  now  paid,  amount 
to  the  fum  of  574,900/.  or  thereabouts. 

That  then,  and  in  fuch  cafe,  the  faid  governor 
and  company  will  advance  and  pay  for  the  ufe  of 
the  public,  at  the  rate  of  20  /.  per  Cent,  which  upon 
the  faid  principal  will  amount  to  3,180,000/.  or 
thereabouts,  the  fame  to  be  payable  in  fuch  manner 
as  fhall  be  thought  moft  agreeable  to  the  public 
fervice. 

Note,  T'he  particular  funds  referred  to  in  the  ahovefaid 
propofition  of  rcdeemaUe  debts  are  thefe^ 

Several  lotteries,         "N 

Bankers  annuities,  /Amount  to  11,795,000/.  or 
Blanksinlottery  1714,^  thereabouts,  at  5/.  per 
Navy  deficiency,         V      Cent,  per  Ann,    interefl. 


And  Bank  annuities. 


Wis 
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This  laft  at  a  yearns  notice. 


Civil  lift  lottery,  ^ 

Prizes  in  lottery  17 14, 

Deficiencies    on    low- 
wines,  ^c. 

Ditto  on  funds, 

Canada  bills. 

Army  debts  and  deben- 
tures, 

ift  and  2d  lottery  i7i9,> 


Amount  to  4,128,000  /.  or 
)    thereabouts,    at  4  /.  per 
Cent,  per  Annum  Intereft. 


IV.  It  is  propofed^  That  all  the  faid  fums  mention- 
ed in  the  three  foregoing  propofitions,  to  be  purchaf- 
ed,  or  taken  in  by  fubfcription,  or  other  wife,  and 
made  part  of,  and  added  to,  the  capital  ftock  of  the 
faid  governor  and  company,  which  in  cafe  all  the 
feveral  annuities  be  purchaied,  will  amount  in  the^ 
whole  to  the  fufti  of  30,954,000  /.  or  thereabouts 
may  be  made  fedeettiable  by  Parliament,  from  and 
after  the  24th  day  of  June,  1724,  and  in  fums  not 
lefs  than  1,000,000/.  at  any  time. 

V.  //  is  propofed^  That  all  the  feveral  fums  that 
fliall  accrue  by  this  propofal  to  the  ufe  of  the  public, 
may  be  applied  to  that  part  of  the  difcharge  of  the 
fund  of  the  Bank,  that  ftands  now  redeemable  at  one 
year's  notice. 

VI.  It  is  propofed^  That  whatfoever  may  arife  by 
the  fprplus  of  the  funds,  commonly  called  I'he  fink- 
ing funds^  may  be  every  half  year  applied  to  the  pay- 
ing off  any  of  the  5  /.  per  Cent,  funds,  that  fliall  be 
purchafed  by  virtue  of  this  propofal,  or  made  part 
of  the  capital  ftock  of  the  bank,  if  this  honourable 
houfe  fliall  think  fit. 

VII.  It  is  propofed.  That  the  faid  governor  and 
company  are  willing  to   undertake  to  circulate  the 

Vol.  VII.  S  prefeat 
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prefent  800,000 /.  in  jE^fi&^^/f^r-bills,  that  novr  re- 
main in  the  Exchequer^  upon  the  faid  terms  as  the 
governor  and  company  have  agreed  with  the  Lords 
CommilTioners  of  the  Treafury,  for  circulating  the 
faid.  bills  this  prefent  year,  and  for  fo  long  time  as 
this  hoi^GurabJe  houfe  ihalJ  think  fit,  not  exceeding 
four  years. 

Note,  ne  terms  at  prefent  for  circulating  the  faid 
800,000  /.  is  at  the  rate  of  half  per  Cent,  which 
amounts  to  4000  h  per  Ann, 

VIIL  //  Is  propofedy  That  the  faid  governor  and 
company  may  have  an  increafe  of  a  proportionable 
allowance  for  charges  and  management. 

IX.  //  zs  propdfsd^  That  the  faid  new  additional 
ftock,  as  well  as  the  capital  ftock  of  the  faid  gover- 
nor and  company,  may  continue  free  and  exempt 
from  all  Parliamentary  taxes  and  impofitions  what- 
^ever,  and  that  they  may  enjoy  the  lame  powers  and 
privileges  that  are  already  granted  to  them,  with  an 
addition  of  fuch  farther  powers  and  privileges,  as 
this  honourable  houfe  Hiall  think  necelTary  for  carry- 
ing Oil  io  great  an  undertaking. 

X,  That  whereas  there  is  at  prefent  no  transfer  or 
ftamp-duties  payable  on  the  5  /.  and  4  /.  per  Cent,  re- 
deemable funds,  nor  any  transfer- duties  on  any  of 
the  annuities,  it  is  fropofed^  That  the  transfers  of 
the  faid  additional  flock  may  be  exempted  from  all 
ftamp-duties,  taxes,  or  transfers. 

'Xty^nd  whB-eds^m  t\iQ  zhrtfud.  propofition,  a 
certain  fum  or  ftock  is  mentioned  to  be  added  to  the 
prefent  capital  of  the  bank,  in  order  to  enable  them 
to  purchafe  t\it  long  annuities  •,  the  faid  governor  and 
<;o0ipany  do,,  by  way  „of  .explanation,  farther  offer 
to  tills,  libnourablc  houfe,  that  they  are  content,  in 
'^"  ''  ' "'"  cafe 
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cafe  all  the  faid  annuities  are  not  purchafed,  or  taken 
in  by  fubfcription,  within  the  limited  time  aforefaid^ 
that  then,  and  in  llich  cafe,  a  proportionable  part  of 
the  faid  ftock  fhall  be  annihilated. 

By  order  of  the  generiil  court  of  the  Governor 
and  Company  of  the  Bank  of  England, 

Jan.  27,  1 7 19.  David  le  Gros^  Secretary. 

Feb.  I.  The  Corhrnons,  in  a  Committee  of  the 
whole  houfe,  took  into  confideration  that  part  of 
the  King*s  fpeech  which  relates  to  the  public  debts  ; 
as  alfo  the  fecond  fcjiemes,  or  propofals,  both  of  ^ 
the  South-Sea  company,  and  of  the  bank  of  England^ 
which  are  as  follows  : 

The  fecond  Scheme  of  the  South-Sea  company, 

To  the  honourable  the  Commons  ^/Great-Britain  in  Par-* 
liament  affembled, 

TH  E  corporation  of  the  governors  and  compa-^  The  Souths 
ny  of  merchants  trading  to  the  South-Seas^  ^^^%^'si^!nl 
other  parts  of-^;>;2mr^,  and  for  encouraging  the  filhe- Scheme, 
ry^  having,  on  the  27th  of  January  laft,  prefented 
their  humble  propofal  to  this  honourable  houfe,  for 
enlarging  the  capital  flock  of  the  faid  company,  by 
taking  thereinto  the  feveral   annuities  and  public 
debts  therein  mentioned,  on  the   terms  and  condi- 
tions in  the  faid  propofal  alfo  mentioned  ;  in  which 
propofal  fuch  advantages  were  offered  to  the  public^ 
as  the  faid  corporation  did  humbly  hope  would  have 
been   to  the  entire  fatisfadion  of  this  honourable 
houfe,  and  moft  conducive  to  the  certain  difcharging 
and  paying  off  the^ whole  debt  of  the  nation,  and  to 
which  propofal  they  humbly  crave  leave  to  refer. 
But  the  governors  and  company  of  the   bank  of   ' 
England^  having  the  fame  day  alfo  delivered  a  pro- 

S  2  pofal 
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pofal  to  this  honourable  houfe,  for  enlarging  their 
capital  flock,  by  taking  in  the  fame  annuities  and 
debts,  on  the  terms  and  conditions  in  their  propofal 
alfo  mentioned. 

This  corporation  therefore,  farther  to  manifeft 
their  zeal  and  earneft  defire  to  contribute  their  utmoft 
to  the  reducing  and  paying  off  the  public  debts, 
crave  leave  to  offer  the  following  explanations  and 
amendments  to  their  faid  propofal. 

I.  As  to  the  fixth  article  of  their  faid  former  pro- 
pofel,  wherein  they  have  humbly  defired  to  be  allow- 
ed for  charges  of  management,  for  their  to  be  in- 
creaied  capital,  fo  much  as  it  now  cofts  the  govern- 
ment for  charges  of  paying,  affigning,  and  accompt- 
ing  for  the  faid  debts,  or  fuch  proportion  thereof,  as 
the  fum  which  fhall  be  taken  in  by  the  company  (hall 
bear  to  the  whole  of  thofe  debts. 

They  now  offer,  by  way  of  explanation  of  that  ar- 
ticle, that  the  allowances  therein  mentioned,  are  not 
to  exceed  a  proportion  to  the  allowance  they  have 
now%  by  act  of  Parliament,  on  their  prefent  capital  for 
that  purpofe. 

II.  That  whereas  in  the  feventh  article  of  their 
faid  propofal  it  is  mentioned,  that  the  annuities  for 
the  company's  prefent  and  to  be  increafed  capital,  be 
continued  at  the  rates  therein  mentioned  till  Midfum- 
mer  lyiy.  And  that  from  and  after  that  time  their 
then  annuity. on  their  whole  capital  fhall  be  actually 
deduced  to  4  /.  per  Cent,  per  Annum^  and  likewife  be 
from  thenceforth  redeemable  by  Parliament  ; 

They  do  humbly  offer,  that  if  this  honourable 
houfe  do  think  it  more  for  the  intereft  of  the  public, 
that  in  lieu  of  the  faid  7th  article,  all  the  fums  to  be 
taken  into  the  company's  capital,  in  purfuance  of 
their  propofal,  fliall  be  redeemable  by  Parliament, 
from  and  after  M'4/m??;fr  1724,  in  fums  not  lefs 
than  ^GO,ooo  /.  at  a  time,  they  do  confent  thereto. 

III.  And 
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III.  And  whereas  by  the  tenth  article  of  their  faid 
former  propofal,  they  offered,  for  the  h ber ty  of  in- 
creafing  their  capital  (lock,  as  is  therein  afbrefaid, 
that  they  would  give  and  pay  into  his  Majefly's  Ex- 
chequer^ for  the  fervice  of  the  public,  the  fum  gf 
3,500,000  /. 

They  now  humbly  offer,  that  over  and  above  the 
iiiid  3,500,000  /.  they  will  farther  give  and  pay  into 
his  Majefty's  Exchequer^  for  the  ufe  of  the  public, 
by  four  equal  quarterly  payments,  on  the  days  men- 
tioned in  their  faid  former  propofal,  500,000  /.  more, 
certain,  and  alfo  upon  all  the  faid  annuities  for  cer- 
tain terms  of  years,  which  this  company  Ihall  take 
into  their  capital  flock,  before  the  ift  of  March^ 
1 72 1,  after  the  rate  of  four  years  and  half  purchafe, 
by  four  quarterly  payments,  which,  if  all  the  faid 
annuities  be  taken  into  the  faid  company,  will  amount 
to  the  fum  of  3,567,503  /.  or  thereabouts  ;  to  which 
being  added  the  faid  3,500,000  /.  and  the  faid  fircher 
fum  of  500,000  /.  will  amount  in  the  whole  to  the 
fum  of  7,567,500  /.  or  thereabouts. 

IV.  That  whereas  in  the  eleventh  article  of  their 
former  propofal,  they  did  fubmit,  that  fo  much  as 
fliall  arife  by  tht  Jinking  fund  hQ^ovt  Midfujnmer^  ^7 '^7* 
may,  from  and  after  paying  off  fuch  part  of  the  pub- 
lic debts,  as  may  be  redeemed  within  that  time,  and 
which  fhall  not  be  taken  into  this  company,  be  ap- 
plied at  the  end  of  every  year  towards  paying  off, 
in  even  one  hundred  thoufand  pounds,  that  part  of 
the  company's  capital  which  carries  5  /.  per  Cent. 
per  Ann. 

They  do  humbly  offer,  in  lieu  thereof,  that  if  this 
honourable  Houfe  think  fit  to  make  their  to  be  in- 
creafed  capital  redeemable  at  Midfummer^  1724,  that 
the  i'dA(\  finking  fund  may,  'till  that  time,  be  applied, 
half-yearly,  to  the  paying  off  that  part  of  the  com- 
pany's capital,  which  is  to  carry  5  /.  per  Cent,  per 
Ann. 

S3.  V.  As 
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V.  As  to  the  twelfth  article  of  this  company's  for- 
mer propofal,relating  to  thecirculatingof  1,000,000/. 
in  Exchequer  hWh  gratis,  and  likewife  paying  the  inte- 
refl  for  that  million,  fo  as  no  other  Exchequer  bills  be 
ifTued  than  what  Ihal)  be  circulated  by  the  credit  of 
the  Exchequer^  without  the  aid  of  fubfcription  or 
contr^d, 

VI.  And  laftly,  that  this  honourable  Houfe  may 
be  fully  fatisfied  of  the  fincere  intentions  of  this  com^ 
pany,  to  ufe  their  befl  endeavours  to  take  in  all  the 
iaid  annuities  for  ninety  nine  and  ninety  fix  years, 
which  amount  to  667,705  /.  8  j.  i  d^per  Ann.  This 
company  do  farther  humbly  offer  to  give  and  pay 
into  his  Majefly's  Exchequer,  for  the  fervice  of  the 
public,  by  four  equal  quarterly  payments,  one  yearns 
purchafe,  upon  all  fuch  of  thofe  annuities  as  Ihall  hap- 
pen not  to  come  into  the  faid  company's  capital, 
within  the  time  aforefaid. 

And  whereas  this  company  is  very  fenfible,  that 
|:he  profperity  of  the  nation  doth  greatly  depend  up- 
on the  difcharging  the  public  debts,  a  motive,  which 
induced  them  to  make  the  firfl  proportions  of  this 
public  and  beneficial  nature,  they  do  humbly  fubmit 
^hefe  explanations  and  amendments  to  this  honourar 
ble  Houfe,  flattering  themfelves,  that  that  readinefs 
and  cheerfulnefs  that  engaged  them  fo  much  earlier 
than  any  other  fociety,  to  endeavour  to  reduce  that 
great  debt,  under  which  this  nation  is  opprefTed,  will 
mtitle  them  to  the  favour  and  preference  of  this 
Houfe,  fince  they  are  willing,  and  do  hereby  declare, 
they  are  ready  to  undertake  this  great  work  upoi> 
whatever  terms  may  be  offered  by  any  other  company. 

By  Order  of  the  general  Court. 

Feb.  I.  1719.  -       John  Fellows,  Sub-Governon 

Charles  Jpye,  Dep.  Governor, 

The 


I. 


A.  1720.        DEBATES,  263 

The  fecond  propofal  of  the  h^nk  of  England, 

^he  governor  and  company  of  the  hank  of  England  do 
humbly  offer  the  following  explanation  of  the  propofal 
they  delivered  to  this  honourable  Committee^  the  2  *jtb 
of  January  laft, 

WHEREAS  in  the  third  propofltion  it  was  The  feco^^a 
computed,  that  the  redeemable  debts  at  5  /.  Ke^^klf 
and  4  /.  per  Cent,  per  Annum^   would  amount  to  EngUvA 
15,900,000  /.  or  thereabouts,  for  which  they  offered 
20  per  Cent, 

They  now  find  that  feveral  of  the  faid  debts  do 
arife  to  a  very  confiderable  fum  more  than  was  cal- 
culated, and  will  confequently  increafe  the  total  fum 
of  this  offer. 

As  for  inftance^  If  the  faid  debts  do  amount  to 
600,000  /.  more,  in  fuch  cafe,  the  total  of  their 
offer  will  be  3,300,000  /.  upon  that  Head. 

II.  Whereas  they  fay,  in  their  fifth  propofition, 
that  all  the  feveral  fums  that  jfhall  accrue  by  their 
propofal  to  the  ufe  of  the  public,  may  be  applied  to 
the  difcharge  of  that  part  of  the  fund  of  the  bank, 
that  Hands  now  redeemable  at  one  year's  notice, 
their  meaning  is,  that  what  fliall  remain  over  and 
above  fufficient  for  the  difcharge  of  that  fund,  may 
be  appUed  to  the  difcharge  of  any  of  the  funds 
of  5  /.  per  Annum  to  be  purchafed  by  virtue  of  thi$ 
propofal. 

III.  In  the  eleventh  propofition,  where  they  men- 
tion the  long  annuities^  they  mean  as  well  thofe  for 
thirty  two  years  as  the  longer  terms, 

IV.  And  whereas  in  the  firft  and  fecond  propoli- 
tions,  it  is  implied,  that  the  three  years  purchale  of- 
fered to  the  public,  is  not  to  be  pid  on  fuch  of  the 

S  4  annuities 
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annuities  as  (hall  not  be  taken  in  or  agreed  for,  the 
faid  governor  and  company  beg  leave  to  obferve  to 
this  honourable  committee,  that  they  have  good 
reafon  to  believe  they  fhall  be  able  to  accomplifh 
this  undertaking. 

However,  that  no  doubt  may  remain  of  their  fin- 
cere  intentions,  they  are  content  to  be  obliged  to  of- 
fer to  the  feveral  proprietors  of  the  annuities  of  ninety 
fix  and  ninety  nine  years,  1700/.  bank  flock,  for 
every  100  /.  per  Annum^  who  fhall  voluntarily  agree 
for  the  fame,  on  or  before  the  24th  o^June^  1720. 
and  the  like  proportion  for  the  remainder  of  the 
fliorter  terms. 

By  order  of  the  general  court  of  the  gover- 
nor and  company  of  the  bank  of  England, 

February  i,  17 19.  David  le  Gros^  Secretary. 

And  whereas  in  the  fourth  propofition,  the  faid 
governor  and  company  do  offer  to  have  the  feveral 
funds,  to  be  now  purchafed,  redeemable  on  the  24th 
of  June^  1724,  they  do  fubmit  to  the  honourable  com  • 
mittee  this  alternative,  that  the  faid  funds  may  be  ac- 
tually reduc'd  to  ^perCent.  on  the  24thof7««.i727, 
and  to  be  thenceforth  redeemable  by  Parliament. 

By  order  of  the  general  court  of  the  gover- 
nor and  company  of  the  bank  of  England, 

February  i,  17 19.  David  k  Gros^  Secretary. 

Thefe  two  different  fchemes  occafioned  a  debate, 
in  which  Mr.  Robert  Walpole  was  the  chief  perfon 
who  flood  up  for  the  bank  ;  but  Mr.  Aijlaby^  chan- 
cellor of  the  Exchequer^  made  it  appear  that  the  pro- 
pofals  of  the  South-Sea  company  were  more  advan- 
tageous to  the  public  ;  and  it  was  at  lafl  refolved. 
That  the  propofals  made  by  the  South^Sea  company 

be 
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be  accepted.     This  refolution  being  the  next  day 
reported,   was  agreed   to   by  the   houfe,   and    ^^-J^f'^l"^^' 
Farrer,    Mr.    Chancellor   of    the    Exchequer,    Mr.  ^y^g  p°'^P!' 
Secretary   Craggs,    Mr.   Chancellor  of  the  Dutchy^  fai  accepted. 
Mr.   Sollicitor- General,    Mr.  Lowndes^    and   Mr, 
Charles  Stanhope,  were  ordered  to  prepare  and  bring 
in  a  bill  thereupon. 

Feb.  3.  The  Commons,  in  a  grand  Committee, 
confidered  again  of  the  propofal  of  the  South- 
Sea  company,  and,  after  fome  debate,  refolved, 
that  the  feventh  article  of  the  firft  propofal  of  the 
South-Sea  company,  ( viz.  That  the  prefent  an- 
nuities for  the  company's  prefent  capital,  and  the 
annuities  for  the  company's  to  be  increafed  capital, 
be  continued  at  the  rates  therein  mentioned  'till 
Midfummer  1727,  and  that  from  and  after  that 
time,  their  then  annuity  for  the  whole  capital 
fhall  be  adually  reduced  to  4  /.  per  cent,  per 
annum,  and  likewife  be  thenceforth  redeemable 
by  Parliament)  be  accepted:  Which  refolution 
being  the  next  day  reported,  was  agreed  to  by 
the  houfe  ;  and  it  was  ordered,  that  a  claufe  or 
claufcs  purfuant  to  the  faid  refolution,  be  added  to 
the  bill  to  be  brought  in  on  the  former  refolu- 
tion. 

Feb,  15.  The  Commons,  in  a  Committee  of 
the  whole  houfe  on  the  fupply,  came  to  a  re- 
folution, which  was  the  next  day  reported  by  Mr. 
Farrer,  and,  with  feveral  amendments,  agreed  to 
by  the  houfe,  as  follows,  viz.  That  in  order 
to  leiTen  the  debts  of  this  nation,  a  power  be 
given  to  the  Commiffioners  of  his  Majefty's  trea- 
fury,  or  the  high  treafurer  for  the  time  being,  at 
any  time  or  times  within  one  year,  and  from 
thence  to  the  end  of  the  next  feflion  of  Parlia- 
ment, and  by  fuch  proportions  at  a  time  as  he 
or  they  (hall  find  to  be  moft  for  the  advantage  of 

the 
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the  public  to  make  forth,  or  caufe  to  be  made 
forth,  at  the  Exchequer^  any  number  of  new  Ex- 
chequer bills,  fo  as  all  the  principal  fums  to  be  con- 
tained therein,  do  not,  in  the  whole,  exceed  one 
million,  (over  and  above  the  Exchequer  bills  men- 
tioned in  the  propofnion  of  the  South-Sea  compa- 
ny, accepted  by  the  houfe  •, )  and  that  the  faid  new 
Exchequer  bills  may  bear  an  interefl  not  exceed- 
ing the  rate  of  three  pounds  fer  cent,  per  ann. 
and  that  as  well  the  money  which  was  advanced 
by  the  South-Sea  company  for  their  additional 
flock,  by  means  of  the  late  fubfcriptions  towards 
redeeming  the  lottery-annuities  of  the  year  1710, 
and  doth  now  remain  in  the  Exchequer  \  as  alfb 
the  furplus  monies  arifmg  quarterly  upon  the  fe- 
veral  funds,  called  the  aggregate  fund^  and  the 
fund  of  the  South-Sea  company^  and  of  the  reve- 
nues charged  with  the  fund,  called  the  general 
yearly  fund^  as  alfo  the  overplus  of  the  fame  ge* 
neral  fund.,  when  fuch  overplus  fhall  happen,  faf- 
ter  the  fum  of  520000/.  according  to  an  ad  of 
the  fifth  year  of  his  Majefty's  reign,  fhall  be  ap- 
plied for  difcharging  and  cancelling  fuch  Exche- 
quer bills  as  are  therein  mentioned)  be  made  a 
fund  or  fecurity  for  anfwering  all  demands  of  prin- 
cipal and  intereft,  upon  the  faid  new  Exchequer 
bills,  which  fhall  be  authorized  to  be  made  forth 
as  aforefaid,  and  that  the  faid  Commiffioners  of 
the  treafury,  or  high-treafurer  for  the  time  being, 
be  alfo  impowered  to  iflue  the  faid  new  Exchequer 
bills,  by  way  of  loan  or  advance,  to  the  corpora- 
tion of  the  governor  and  company  of  merchants 
of  Great-Britain  trading  to  the  South-Sea  and 
other  parts  of  America.,  and  for  encouraging  the 
fifhery,  or  to  fome  perfon  or  perfons  in  truft  for 
them,  the  faid  corporation  giving  fecurity  upon 
th^ir  prefent,  or  to  be  increafed  annuity,  or  week- 
ly payment  out  of  the  Exchequer.,  for  the  repay- 
ment of  the  principal  fums  fo  lent,  with  an  intereft 

not 
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not  exceeding  the  rate  of  5  /.  per  cent,  per  an^ 
num^  taking  care  that  upon  repayment  of  the  faid 
principal,  the  flime  with  the  intereft  accruing 
thereupon,  be  replaced  in  the  Exchequer  upon  the 
fame  funds  or  heads  of  remains  there,  from  which 
the  faid  principal  fhall  have  been  taken,  and  be 
applied  towards  difcharging  national  debts  and  in- 
cumbrances incurred  before  the  25th  of  Dece7nher 
1 716,  according  to  fuch  ad  or  ads  of  Parliament 
as  fhall  be  made  in  that  behalf,  and  not  otherwife ; 
and  that  a  juft  account  be  made  to  the  public  of 
the  monies  fo  employed,  and  the  increafe  thereof: 
And  a  bill  was  ordered  to  be  brought  in  upon  the 
faid  refolution. 

Feb.  17.  Tn  a  grand  Committee  on  ways  and 
means  for  raifing  the  fupply,  it  was  refolved, 
that  fuch  of  the  duties  and  revenues  for  anfwering 
the  refpedive  annuities  or  payments  which  fhall  be- 
come payable  to  the  South-Sea  company,  purfuant 
to  th'eir  propofals  accepted  by  this  houfe,  as  are 
now  temporary,  be  made  perpetual,  fubje6l  never- 
thelefs  to  redemption  by  Parliament,  according  to 
the  tenor  of  the  faid  propofals  :  Which  refolution  was 
the  next  day  reported  and  agreed  to  by  the  houfe,  and 
a  claufe  was  ordered  to  be  brought  in  thereupon,  and 
inferted  in  the  bill  relating  to  the  public  debts :  And 
then  the  call  of  the  houfe  was  farther  adjourned  to 
that  day  feven-night. 

Feb.  22.  The  Commons  received  a  mefiage  from 
the  Lords,  that  their  L'ordfhips  had  paffed  a  bill, 
intitled,  Jn  A5J  for  the  better  fecuring  the  dependency 
of  the  kingdo7n  of  Ireland  upon  the  ci'own  of  Great- 
Britain,  which  the  Commons  read  the  firft  time,  and 
ordered  it  to  be  read  a  fecond  time  on  that  day  fe- 
ven-night ;  when  the  fame  was  put  off  'till  the  4//^ 
Qi  March.  •i.vKq^v! 

March 


268  Parliamentary      A.  1720. 

March  4.     The  engrofled  bill  from  the  Lords, 
in  titled.    An  a3  for  the    hotter  fecuring  the  depen- 
dency of  the  kingdom  of  Ireland  iqwn  the  crown    of 
•Great-Britain,  was  read  a  fecond  time  •,  and  a  mo- 
Debate  in    tion  being  made  for  committing  it  to  a  Commic- 
commons°^^^^    of  thc   whok   houfc,    it   occafioned    a    debate, 
on  the  bill    Mr.  Tuts   firfl    fpoke   againfl    the    bill,  faying,    it 
the^de^T^  feemed  calculated  for  no  othfr  purpofe  than  to  in- 
dency  of     crcafc  the    power    of   the    BritifJo   houfe  of  Peers, 
^^'^^'        which,  in  his  opinion,    was  already   but  too  great. 
He    was  feconded  by    Mr.  Phimmer^   who   except- 
ed againft   the  preanible  of  the  bill,    as  incoherent 
with   the  enading   part  :  Which   was  partly  own- 
ed by  Sir  Jofeph  JekylU  who,  in   the  main,  fpoke 
for   the    bill.      Mr.  Hungerford^    on    the    contrary 
fide,  endeavoured   to    fhew,    that  Ireland  was  ever 
independent,    with  refpe6l  to  courts  of  judicature  : 
And   he  was   fupported   by  the    Lord   Molefzvorth^ 
the  Lord   ^yrconneU    ftwo  Irijh  Peers)    and    fome 
other    members  :    But    Philip   Torkcy   Efq-,    having 
backed  the  mailer  of  the  rolls  *,  the  quefiion  being 
put  upon  the  modon,  was  carried  in  the  affirma- 
tive, by  a  majority  of  140  votes  againft  83,  and 
fo  the  bill  was  committed  to  the  grand  Committee 
of  the  whole  houfe  :  But  this  bill  being  an  afiair  of 
great  importance,    both    in   itfclf   and    the    confe-» 
quences  that  may  attend   it,  we  will  endeavour  to 
fet   it  in  a   true   light,  and  to  that  end  deduce   it 
from  its  original. 

A  narrative      On  thc  6th  of  February^  1 7  Jl,  the  Britifh  houfe 

cf  the  affair  of  Pccrs,  upon  a  report  from  a  Committee  of  the 

ercXn  t^  whole  houfc,    to  whom    it   had    been   referred   to 

Wing  in  this  confide r  by  what   methods  the  order  of  the  houfe, 

for   reftoring  poiTefTion   to   Maurice  Anncfley,    Efq; 

of  an   eftate    in   Irela?idy    of   which   he   had    been 

difpoiTefled,    pending    his   appeal    in   the    houfe  of 

Peers  here,  (which  appeal   the  faid  houfe  received 

the 
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the  ^tb  o^June^  ^l^l)  niight  mod  properly  be 
enforced  and  executed  •,  ordered,  that  the  Barons 
of  the  court  of  Exchequer^  in  Ireland^  fliould  caufe 
the  faid  Maurice  Annefley^  Efq-,  to  be  forthwith 
reftored  to  the  pofTeflion  of  the  lands  of  which 
he  was  difpofleffed.  This  order  was^  by  the 
Lord  Chancellor  of  Great -Britain^  tranfmitted  to 
the  Lord  Chief  Baron  in  Ireland^  to  be,  by  him, 
communicated  to  the  reft  of  the  Barons,  who, 
on  the  \^th  of  March^  lyH,  caufed  aninjundion 
to  be  iffued  out,  direded  to  /llexander  Burrowes^ 
Efq;  Sherift'  of  the  county  of  Kiidare,  purfuanC 
to  an  order  of  the  faid  court  of  Exchequer^  of  the 
19/Z?  of  February^  requiring  him  to  reftore  Mau^ 
rice  Annejley^  Efq;  to  the  poiTeffion  of  the  lands 
in  that  county  whereof  Hefter  Sherlock  was  thea 
adually  polTeffed,  by  virtue  of  an  order  of  the 
houfe  of  Lords  of  Ireland^  dated  the  3J  of  05io^ 
her^  ijij.  The  High  Sheriff  having  refufed  to 
execure  the  fiid  injundion,  conceiving  it  to  be  a 
breach  of  the  order,  and  of  the  rights  and  privi- 
leges of  the  IriJJj  houfe  of  Peers,  had  feveral 
fines  fet  upon  him  by  the  Barons  of  the  Er.che- 
quer  ;  and  on  the  other  hand,  the  houfe  of  Peers 
of  Great-Britain y  upon  report  from  the  Lords 
Committees,  appointed  to  enquire  into  the  reafork 
of  the  delay,  in  not  obeying  the  orders  of  this 
houfe,  relating  to  the  appeal  of  Maurice  Annef^ 
ley^  Efq;  and  how  the  lame  might  more  proper- 
ly be  enforced:  Ordered,  January  the  23^^,  17x7, 
that  the  Barons  of  the  court  of  Exchequer^  in  Ire- 
land^ be  direded  to  proceed  by  the  moft  fpeedy 
and  effedual  methods,  to  caufe  poiTeffion  of  the 
eftate  of  the  faid  Maurice  Anncjley^  as  required  by 
order  of  this  houfe  of  the  6//?  of  February  laft, 
to  be  reftored  to  him.  At  the  fame  time  their 
Lordftiips  ordered,  that  the  Barons  of  the  Exche- 
quer^ in  Ireland^  fliould  caufe  the  refpondent, 
Hejier   Sherlock^    to    account    before    them,    upon 

O'uh, 
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oath,  for  the  rents  and  profits  of  the  eflate  in  que- 
llion,  which  fhe  had  made  or  received,  (ince  her 
gaining  the  polTeffion  thereof,  by  the  orders  of  the 
houfe  of  Lords  in  L'eland^  and  to  anfwer  and  pay  the 
fame  to  the  appellant,  Maurice  Annejley^  Efq;  but 
without  prejudice  to  the  right,  in  cafe  of  an  appeal  to 
be  brought  by  either  party,  from  the  decree  of  the 
court  of  Exchequer^  in  Ireland.  Thefe  two  orders 
having,  by  the  Lord  Chancellor  of  Great-Britain^ 
been  tranfmitted  to  the  Barons  of  the  Exchequer^  in 
Ireland^  commanding  them  to  return,  as  foon  as  they 
could,  an  account  of  what  fhould  be  done  therein  ; 
the  faid  Barons  thereupon  ordered,  February  the  4th, 
171 8-9,  that  the  injundlion  of  that  court  (hould 
forthwith  iflue,  diredled  to  the  faid  Hejier  Sherlock^ 
and  to  the  feveral  and  refpedive  tenants  of  the  lands 
in  queftion  ;  requiring  them  quietly  to  reftore,  to  the 
faid  Maurice  Annejley^  the  pofTefTion  of  the  town  and 
lands  o^  Little  Rath^  Bodingflown^  Dar,  and  Midlena- 
fooky^  lying  in  the  county  of  Kildare.  By  virtue  of 
this  order  or  injundion,  Mrs.  Hefter  Sherlock  was  dif- 
poflefled  of  thefe  lands :  And,  on  the  other  hand, 
upon  the  petition  of  Alexander  Burrowes^  Efq-,  to  the 
houfe  of  Lords  of  Ireland,  their  Lordfhips  appointed 
a  Committee  to  enquire  into  that  matter.  Their  re- 
port being  read  and  agreed  to,  on  the  28th  of  July 
1 719,  their  Lordfhips  thereupon  came  to  the  follow- 
ing refolutions,  viz, 

Refoiittion  I.  That  Alexander  BurroweSy  Efq?  late  High 
^;^^^^^S;^;^Sherifrof  the  county  of  Kildare,  has  fully  proved 
Ireland  \n    thc  allcgations  of  his  petition,  to  the  fatisfadion  of 

the  cafe  of     fliiQ  finnfr 
Sherlcck  ar.d  "^"^^  HOUie. 

Annej]e^\ 

II.  That  the  faid  Alexander  Burrowes,  Efq;  in 
not  obeying  the  injundlion  iffued  forth  out  of  his 
Majefty's  court  of  Exchequer,  dated  the  22d  of 
February,  lyiy,  in  the  caufe  between  Sherlock  and 
Anncjley,    has  behaved   himfelf  with   integrity  and 

courage. 
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courage,  and  with  due  refped  to  the  orders  and  refo- 
lutions  of  this  houfe, 

HI.  That  the  fines  impofed  upon  Alexander  Bur- 
rowes^  Efq;  by  the  court  of  Exchequer^  amounting  to 
feventy  feven  pounds,  for  not  returning  the  writ  of 
injunflion,  in  the  caufe  between  Sherlock  and  Annejleyy 
be  taken  off  without  fees. 

IV.  That  the  fines  impofed  upon  Alexander  Bur- 
r^owes^  Efq ;  by  the  court  q{ Exchequer^  for  not  entering 
on  his  accounts,  amounting  to  twelve  hundred  pounds, 
and  upwards,  be  taken  offi  when  he  fhall  have  made 
a  juft  account,  without  other  fees,  than  fuch  as  are 
ufual  on  pafling  Sheriffs  accounts. 

V.  That  the  Lord  Chief  Baron,  and  the  other 
Barons  of  the  court  of  Exchequer^  had  due  notice 
of  the  refolutions  of  this  houfe,  made  the  iith  of 
February^  1703,  in  the  caufe  of  the  Earl  of  Meat b 
and  Lord  IVard^  before  they  made  an  order  for 
an  injundlion,  to  put  Maurice  Annejley  into  poflef- 
fion. 

VI.  That  the  Lord  Chief  Baron,  and  the  other 
Barons  of  tht  comxi  of  Exchequer^  had  due  notice  of 
the  order  of  this  houfe  of  the  3d  ofOoloher^  ^7^7^  ^^ 
the  caufe  of  Sherlock  and  Antiejley. 

VII.  That  Jeffery  Gilbert,  Efq;  Lord  Chief 
Baron  of  his  Majefty's  court  of  Exchequer-,  in  the 
proceedings  in  the  caufe  between  Sherlock  2ind- Annejleyy 
as  alfo  againft  Alexander  BurroweSy  Efq;  late  High 
Sheriff  of  the  county  of  Kildare,  has  a6led  in  dired 
violation  of  the  orders  and  refolutions  of  this  houfe. 

VIII.  That  Jefery  Gilbert,  Efq;  Lord  Chief 
Baron  of  his  Majefty's  court  of  Exchequer,  in  the 

proceedings 
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proceedings  in  the  caufe  httwttn  Sherlock  zndAnneJley, 
as  alfo  againil  Alexander  Burr  owes  ^  Efq-,  has  adled  in 
manifeft  derogation  to,  and  diminution  of,  the 
King's  prerogative  of  finally  judging  in  his  high 
court  of  Parliament,  in  Ireland^  as  alfo  of  the  rights 
and  privileges  of  this  kingdom,  and  of  the  Parlia- 
ment thereof. 

IX,  X,  XI,  XII.  The  like  refolutions,  mutatis 
mutandis^  in  relation  to  John  Tocklington^  Efq-,  and 
Sir  John  St.  Leger,  Kt.  the  other  Barons  of  the  Ex- 

chequer^  in  Ireland. 

XIII.  Refolved,  nemine  contradicente^  that  it  is 
the  duty  of  the  Barons  of  the  Exchequer^  where 
there  is  any  wrong  or  prejudice  done  to  the  King, 
in  matters  lying  before  them,  to  inform  the  King, 
or  the  Chief  Governor  or  Governors  of  this  king- 
dom, or  the  Council. 

XIV.  Refolved,  that  the  cafe  of  Sherlock  and 
Annejley,  as  it  lately  lay  before  the  Barons  of  the 
Ex  chequer  ^htin^  matter  not  only  of  law,  but  of  flate, 
ought  to  have  been  laid  before  the  King,  the  Chief 
Governor  or  Governors  of  this  kingdom,  or  the 
Council  of  the  fame  :  It  fo  nearly  concerning  his 
Majefty's  prerogative,  and  the  intereft  of  the  whole 
kingdom. 

XV.  Refolved,  that  Jeffery  Gilbert,  Efq;  Lord 
Chief  Baron  of  the  court  of  Exchequer,  John  Pock- 
lington,  Efq-,  and  Sir  John  St.  Leger,  Kt.  Barons  of 
the  fame,  in  their  proceedings  in  the  caufe  between 
Sherlock  a,nd  Aymefley,  and  2.^2im^  Alexander  Burr  owes  ^ 
Eiq;  late  Sheriff  of  the  county  of  Kildare,  have  ad- 
ed  contrary .: to  law,  and  to  the  eflablillied  practice 
of  the  King's  courts. 

r  XVI.  Re- 
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XVI.  Rcfolved,  that  Jeffery  Gilbert,  Efq;  Lord 
Chief  Baron  of  the  court  of  Exchequer,  having 
taken  upon  him  to  put  in  execution  a  pretended  order 
from  another  court,  contrary  to  the  final  judgment 
of  this  high  court  of  Parliament,  in  the  cauie  between 
Sherlock  and  Annejley,  is  a  betrayer  of  his  Majefty's 
prerogative,  and  the  undoubted  ancient  rights  and 
privileges  of  this  houfe,  and  of  the  rights  and  liber- 
ties of  the  fubjeds  of  this  kingdom. 

XVII,  XVIII.  The  like  refolution  of  7^;?.;^  ?ock^ 
lington,  Efq-,  fecond  Baron,  and  Sir  John  St,  Leger^ 
Kt.  third  Baron* 

It  is  ordered  by  the  Lords  fpiritual  and  temporal 
in  Parliament  aflembled,  ifi.  That  the  right  honour- 
able Jeffery  Gilbert,  Efq ;  Lord  Chief  Baron  of  the 
court  of  Exchequer,  fhall,  for  the  faid  offences,  be 
taken  into  the  cuftody  of  the  Gentleman-uflier  of 
the  black-rod  attending  this  houfe. 

'^dly,  '^dly.  The  like  order  for  John  Pocklington^ 
Efq;  and  Sir  John  St.  Leger. 

From  thefe  refolutions  and  orders  feveral  Lords 
diffented,  and  to  each  of  them  figned  their  names  as 
diffentient,  viz, 

Jo,  Meath,  Fitz-TVilliams.  Middleton,  Cane. 

Welbore,  Kildare,  Donerayle, 

Henry  Killalla  and  Achonry^  Will.  Berry, 
7'imo.  Kilmore  and  Ardagh, 

On  the  10th  o^  Auguft,  the  Lords  of  Ireland  order- 
ed  the  foregoing  refolutions  and  orders  to  be  printed 
and  publifhed  ;  as  they  did,  Nov.  2,  17 19,  their 
humble  reprefentation  to  the  King,  which  was  re- 
printed in  London  as  follows : 

Vol.  VII.  T  '      Moft 
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Moft  gracious  Sovereign^ 
The  repre-  «  x  T  is  with  the  grcateft  concern,  that  we,  your 
[heToufel!f '  1.  Majefty's  moft  dutiful  and  loyal  fubjeds,  the 
Lords  of /rtf-<  Lords  fpiritual  and  temporal  in  Parliament  affem- 
clming  the  '  blcd,  do  find  ourfelvcs  under  a  neceflity  of  making 
juri^iftion  (,  this  our  humble  reprefentation  to  your  Majefty. 
Lufe.'  *  It  evidently  appears,  by  many  ancient  records,  and 

*  fundry  2i^s  of  Parliament  pafTed  in  this  kingdom, 
,  *  and  particularly  by  one  in  the  eleventh  of  Queen 

'  Elizabeth^  intitled.   An  a^  for  attainder  of  Shane 
'  O  Neil,  ^c.     That  the  Kings^  with  all  the  Princes 

*  and  men  of  value  of  the  land,  did  of  their  own  good 

*  wills^  and  without  any  war  or  chivalry  fuhmit  them- 

*  f elves  to  your  Majefty'* s  royal  anceftor  King  Henry 

*  the  fecond\  took  oaths  of  fidelity  to  him,  and  became 
'  his  liege  fubje^s  :  Who   (as  it  is  afTerted  by  the 

*  Lord  Chief  Juftice  *  Coke,  and  others)  did  ordain 

*  and  command,  at  the  -f  inftance  of  the  Irifh,  that 

*  fuch  laws  as  he  had  in  England,  fhould  be  of  force 

*  and  obferved  in  Ireland.     By   this  agreement,  the 

*  people  of  Ireland  obtained  the  ||    benefit  of  the 

*  Englifh  laws,    and  many  privileges,    particularly 

*  that  of  having  a  diftind  Parliament  here,  as  in 
'  England,  and  of  having  §  weighty  and  momentous^ 

*  matters,  relating  to  this  kingdom,  treated  of,  difcuffed^ 

*  and  determined  in  the  faid  PARLIAMENT, 

*  This  concefTion  and  compadl,    thus  made,    and. 
'  afterwards,    by   fucceeding   kings,    confirmed   to 

*  the  people  of  this  land,  in  procefs  of  time  prov- 

*  ed  a  great  encouragement  to  many  of  the  Englifh 

*  to  come  over  and  fettle  themfelves  in   Ireland^ 

*  where  they  were  to  enjoy  the  fame  laws  and  li- 
'  berties,  and  live  under   the   like   conftitution  as 

=*  Coke\  ^tb  Injiit.  Pagt  349. 

■f-  Matth.  Parist  Ann.  1 1 72.  Page  105  • 

U   Cokt't  J^tb  Injiit.  Pagt  350, 

\  Pryn  9n  ^b  Injiit.  Page  287.  ^nno  31.  Ea.  3. 

*  they 
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*  they  had  formerly  done  in  the  kingdom  of  Eng- 

*  land  ;    which,  through   God*s  good   providence, 
'  has  proved  a  means  of  fecuring  this  kingdom   to 

*  the  crown  of  England^  and  we   truft  will   do   fo 

*  to  all  futurity.     By  this  happy   conflitution,  and 

*  thefe  privileges,  by   us,  for   fo  many  years,  en- 

*  joyed,  the  Englifh  fubjedirs  of  this  kingdom  have 

*  been  enabled  faithfully  to   difcharge  their  duty  to 

*  the  crown  of  England^  and  vigoroufly  fet  them- 
'  felves,    upon  all   occafions,    to  affert  the    rights 

*  thereof  againfb  all  the  rebellions  which  have  been 

*  raifed  by  the  Irijh  enemies.  And  therefore  we 
»  your  Majefty's  loyal  fubjeds  do,  with  all  fubmif- 
'  fion  to  your  Majefty,  infift  upon  them,  and  hope, 
«  through  your  Majcily's  goodnefs,  to  have  them 

*  preferved  inviolable. 

*-  And  we  beg  leave   to  reprefent  to  your  Ma- 

*  jefty,  that  though  the  *  imperial  crown  of  this 
'  realm  was  formerly  infeparably  annexed  to   the 

*  imperial  crown  of  England^  and  is  now  to  that 
'  of  Great-Britain  •,  yet  this  kingdom  -f  being  of 

*  itfelf  a  diftin^t  dominion^  and  no  fart  of  tU  king- 
'  dom  of  England,  none   can  determine  concerning 

*  the  affairs  thereof,  unlefs  authorized  thereto  by 

*  thfe   known  laws  and  cuftoms  of  this  kingdom, 

*  or  by  the  exprefs  confent  of  the  King  :  And  as 

*  your  royal   anceflors   have    always    enjoyed   the 

*  right  and  power  of  determining  all  matters  that 

*  related  only  to  this  kingdom,  by  their  royal  au- 

*  thority   in  their  Parliaments   held   here  •,    fo  we 

*  humbly  hope  your  Majefiy  will  always  look  on 

*  this  right  as  a  mod  valuable  jewel  of  your  crown, 

*  which  none  fhould   prefume   to   touch   without 

*  your  Majefty's   confent.      And    that   your  Ma- 

*  jefty  will  gracioufly  allow   us  to  reprefent  it  as 

*  an   invafion  of  your  prerogative,  and  a  grievance 

*  to  your  loyal  fubjeds  in   this  kingdom,  that  any 


*  Anno '2.  Elix.  Page  214.  C.  5.  C.  7.  Page  zil 
f  Cske':  A^b  lrf.lt.  Page  343. 
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court  of  judicature  ihould  take  upon  them  to  de- 
clare, that  your  Majefty  cannot  determine  all 
controverfies  between  your  fubjedis  of  this  king- 
dom, and  about  matters  relating  wholly  to  the 
fame,  by  your  royal  authority  in  your  Parliament 
fummoned  to  meet  here  ;  or  that  your  lubje(5ls  of 
Ireland^  appealing  to  your  Majefty  in  your  Parlia- 
ment in  Ireland^  in  matters  wholly  relating  to  this 
kingdom,  do  bring  their  caufe  before  an  incom- 
petent judicature. 

'  We  have,  may  it  pleafe  your  facrcd  Majefty, 
endeavoured,  with  our  utmoft  care,  to  enquire 
into  the  grounds  of  all  fuch  appeals  or  removals 
of  caufes  from  this  kingdom,  as  have  at  any 
time  been  made  into  England^  and  are  perfuaded^ 
that  fuch  ufages  have  been  introduced  by  flow 
degrees.  At  firft  the  judges  here  being  to  deter- 
mine the  caufes  that  came  before  them,  by  the 
common  law  of  England^  and  ibmetimes  not 
knowing  well  the  ufages  ^here,  applied  to  Henry 
the  third,  their  then  King,  for  information  ; 
who  gave  them  an  *  account  what  the  common 
law  and  cuftom  of  England  in  like  cafes  was  : 
And  this,  undoubtedly,  by  the  advice  of  the  Ju- 
ftices  of  the  King^s-Bench^  who  then  were  obli- 
ged  to  attend  the  King  wherever  he  -f  ftiould  be : 
And  in  procefs  of  time,  when  his  fucceffors  had 
fettled  the  court  of  King^s-Bench  after  another 
manner,  and  had  forborn  to  fit  there  them- 
felves  in  'perfon,  the  application,  which  former- 
ly ufed  to  be  made  to  the  King,  who  prefided 
in  that  court,  came  of  courfe  to  be  brought  be- 
fore the  Juftices  of  the  court,  although  the  King 
was  not  there  perfonally  prefent ',  and  this,  as 
we  conceive,  gave  rife  to  that  cuftom  of  remov- 
ing caufes,  by  w?rits  of  error,  from  the  King's- 
Be?ub  in  Ireland  to  the  King's- Bench  in  E7JgIand, 

■*  IX  Hen.  HI.  H:at.  Hibcni,  made  at  JVeJiminfer, 
t  2S  EJ,  I.  Cap,  5. 

'  But 
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'  But  from  hence  to  infer,  that  therefore  appeals 

*  from  the  Parhament  of  Ireland  may  be  brought 
<  before  the  houfe  of  Peers  in  England  or  Great- 
'  Britain,  is  a  confequence   for  which  there  appears 

*  to  be  no  manner  of  ground. 

'  As  for  the  pra6tice  of  appeaHng  from  the  high 

*  court  of  Chancery  in  Ireland  to  the  Lords  of 
'  Great-Britain,  we  can  find   but    two   precedents 

*  of  fuch  appeals  before  the  late  happy  revolution, 
'  one  in  1670,  and  the  other  in  1679;  and  we 
*■  can  account  for  them  no  otherwife,   than  by  ob- 

*  ferving,  that  they  happened  at  a  iun6lure  when  no 
*•  oppofition  could  be  given  them  from  this  king- 

*  dom  ;  becaufe,  thro'  the  prevalency  of  a  popifh 
'  interefl,  no  Parliament  had  been  held  there  for 
'  fome  years  before,  nor  were  we  then  in  any 
'  likelihood  of  having  any  called  here  for  many  years 
'  to  come  :  Nor  can  we  find  that  any  like  fubfe- 
'  quent  appeals  from  that  court  have  any  other  foun- 
'  dation  than  thofe  two  precedents. 

'  And  fuch  appeals  (tho*  they  had  been  of  longer 

*  Handing,  and  better  founded)  yet  were  never  fup- 
'  pofed  to  preckide  the  King's  Majeily  from  his 
'  right  of  giving  redrefs  to  his  fubjedis  of  Irelajid^ 
'  in  his  Parliament  when  afTembled  here,  any  more 
'  than  writs  of  error  to  the  King's-Bencb  in  England^ 
*•  had  hindered  the  like  writs  from  being  returnable 

*  in  the  Parliament  here. 

*  And  accordingly,  when  by  God's  blefTing  on 
'  the  late  happy  revolution,  this  kingdom  came 
'  to  have  a  Parliament,    after  twenty-fix  years  in- 

*  termiflion,  complaints  were  heard,  writs  of  error 

*  and  appeals   were    received,    and   proper  orders 

*  were   made   thereupon   as  formerly  %    nor   were 

*  they,  as  far  as  we  can  find,  ever  queftioneds  or 
'  their  validity  doubted,  till  the  year  1699,  when 
<  two  appeals  from  the  Parliament  here,  were  car- 

*  ried   before   the   Lords  in  England,    though   no 

*  pleadings  to  the  iurifdi6lion   of  the    Parliament 

T  3  ^  of 
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of  Ireland  had  been  offered  or  mentioned  by  either 
party,  on  hearing  the  faid  caufes  here. 
'  And  though  the  Parliament  of  Ireland  cou]d  not 
then  interpofe,  or  any  ways  affert  their  jurifdidion, 
becaufe  it  was  not  fitting  ;  yet  the  Lords  of  Eng- 
land declared  the  faid  caufes  to  be  coram  non  Ju- 
dice  \  and,  without  hearing  the  merits  of  the  caufes, 
reverfed  the  decrees  that  had  been  made  here. 
'  Upon  which  occafion  we  cannot  but  obferve, 
that  the  Parliament  of  Ireland  (as  the  conftitu- 
tion  thereof  has  been  for  fome  hundreds  of 
years  )  being  convened  by  the  fame  authority 
and  writs  of  fummons,  and  confiding  of  hke 
members,  and  diftind  houfes  of  PEERS  and 
COMMONS  ;  and  the  former  having  the 
fame  affifcance  and  attendance  from  the  Judges 
of  the  feveral  courts  and  mafters  of  Chancery^ 
as  in  England  or  Great-Britain  •,  either  fome  re- 
cord, a6l  of  Parliament,  or  ancient  ufage  muft 
be  fhewn,  whereby  to  make  a  difference  (which 
has  never  yet  been  attempted)  or  ^\{^  from  our 
very  conftitution  it  muft,  as  we  conceive,  ap- 
pear, that  whatever  power  of  judicature  is  lodg- 
ed in  the  Englijh  or  Britijh  Parliament,  with 
refpe6l  to  that  kingdom,  and  its  inferior  courts, 
the  fame  muft  alfo  be  allowed  to  be  in  the  Par- 
liament of  Ireland^  with  like  refped:  to  the 
kingdom  and  courts  thereof  And  if  it  be  look- 
ed upon  as  illegal,  for  any  inferior  court  in 
Great-Britain  to  ad:  in  dire6t  oppofition  to,  0/ 
contempt  of  the  orders  and  decrees  of  the  houfe 
of  Lords  in  Parliament  there  affembled  ;  the  fame 
muft  alfo  be  concluded  upon  the  like  oppofition 
given,  or  contempt  ftiewn  to  fuch  parliamentary 
orders  and  decrees,  as  are  or  Ihall  be  made  within 
this  kingdom. 

'  And  therefore,  in  the  year  1703,  when  a  Par- 
liament of  Ireland  met,  on  a  complaint  of  Ed- 

*'ward 
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*  wardEa.r]  o^ Meaib,  and  Cecilia  Countefs  of  Meathy 

*  his  wife,  fetting  forth.  That,  during  the  interval  of 

*  Parliament,  they  had,  by  order  of  the  Lords  in 
'  Eitgland^  been  difpoflefs'd  of  the  lands  that  had 
'  been  here  decreed  them  :  The  faid  Parliament  u- 

*  nanimoufly  reftored  the  faid  Earl  and  Countefs  to 
'  the  lands  they  had  been  fo  difpoflefs'd  of,  fo  efiec- 

*  tually,  that  neither  they,  nor  their  heirs,  have  been 
'  diilurb'd  in  the  poflefllon  of  them. 

'  And  we  may  very  juftly  conclude,   from   the 

*  ftrong  refolutions  in  which  tlie  Parliament  here  did, 
'  on  that  occafion,  aflert  their  jurifdi<5lion,  that  they 
«  would  have  proceeded  as  effedually  in  vindicating 

*  the  decree  on  the  other  appeal,  if  the  removal  of 
'  the  Lord  Bifhop  o^  Berry ^  the  appellant  here,  and 
'  a  compofition  made  by  his  fucceflbr  with  the  Irijh 

*  fociety  of  London-derry^  the  appellants  in  England^ 

*  had  not  prevented  it. 

'  After  the  time  of  thofe  two  appeals,  feveral  writs 

*  of  error  and  appeals  were  brought  into  your  Parlia- 
'  ment  in  this  kingdom  •,  (and  among  them,  an  ap- 
'  peal,  wherein  Maurice  Annefley^  Efq;  was  refpon- 

*  dent,)  which  were  determined  ;  and  the  judgment 
'  given  on  them  took  effedl  accordingly.  But  the 
'  fame  Maurice  Annejley  being  refpondent  in  an  ap- 

*  peal  brought  lately  from  the  Chancery  of  the  Ex- 
'  chequer  y  before  the  Parliament  of  Ireland^  by  Eft  her 
'  Sherlock^   appellant ;  after  having  appeared  to  the 

*  jurifdidion  here,  appeal'd  to  the  Lords  of  Great- 

*  Britain^  from  a  decree  made  here  in  juftice  to  the 

*  appellant  Efther  Sherlock  -,  and  found  fuch  counte- 
'  nance  there,  as  has  given  your  loyal  fubjeds  jufl 
'  reafon  to  complain  of  much  injury,  done  both  to 
'  your  Majefty's  prerogative  and  their  privileges. 

'  For  it  having  (after  a  full  and  fliir  hearing)  been 

*  decreed  in  your  Majefty's  Parliament  of  Ireland^ 

*  and  accordingly  ordered,  That  the  appellant,   Eft^ 

*  her  Sherlock^  fhould  be  put  into  pofeflion  of  cer- 
*,  tain  lands  in  the  faid  order  named,  until  Ihe  Ihould 

T  4  *  receive 
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'  receive  thereout  a  certain  fum  of  money,  to  her 

*  decreed  to  be  due  and  chargeable  on  the  faid  lands ; 
'  and  the  faid  decree  and  order  having  accordingly 
'  been  obey'd,  and  put  in  execution  by  the  then  High 

*  Sheriff  of  the  county  of  Kildare^  to  whom  the  fliid 
'  order  was  dire6ted  •,  and  the  faid  Ejlher  Sherlock 
'  being  accordingly  in  the  adual  pofleflion  of  the 
«  faid  lands  -,  the  Lord  Chief  Baron,  together  with 
'  the  other  Barons  of  your  Majefty's  court  of  Exche- 
'  qiier  in  this  kingdom,  have  taken  upon  them,  in 
'  an  illegal  and  unprecedented  manner,  to  caufe  the 
'  faid  Eftber  Sherlock  to  be  difpoffelTed  of  the  faid 
'  lands,  and  to  lay  feveral  great  fines  upon  the  late 

*  High  Sheriff  of  the  faid  county  of  Kildare,  for  re- 

*  fufing  to  give  obedience  unto  the  orders  of  them, 
«  the  faid  Barons,  in  that  cafe  iffued  ;  although  their 
^  faid  orders  were  manifeftly  contrary  to  the  laws, 
'  cuftoms,  and  ancient  ufages  of  this  your  Majelly's 
^  king-dom,  as  well  as  to  the  above-mentioned  refo- 

*  lutions  formerly  made  in  the  cafe  of  the  late  Earl 
*-  of  Meath^  and  continuing  upon  record  in  the  jour- 
'  nals  of  Parliament :    Of  which  refolutiorts,  as  well 

*  as  of  the  feveral  relblutions  and  decrees  in  like  man- 

*  ner  made  upon  the  appeal  of  the  faid  Efther  Sber-m 
^  lock,  the  faid  Barons  had  fufficient  and  timely  no- 
'  tice,  before  their  iffuing  of  any  of  their  above-men- 
'  tioned  illegal  orders,  as  in  a  report  of  this  whole 

*  proceeding,  now  alfo  entered  in  the  journals  of 
'  Parliament  (  a  copy  whereof  we  herewith  humbly 
*■  lay  before  your  Majeftyj  may  more  fully  and  ac 

*  large  appear. 

'  Hereupon,  we  humbly  crave  leave  to  reprefent 

*  unto  your  Majelly,  that  although  appeals  from  the 

*  courts  of  equity  in  this  kingdom,  to  the  Lords 
^  of  England  or  Great-Britain^  are  but  a  very  late 
*.pra£lice  fas  we  have  already  fet  forth  ;)   yet  in  all 

*  fuch  cafes,  it  has  been  the  conftant  and  received 

*  pradlice  here,  that  no  copy  of  any  order  of  the  faid 

*  Lords  vvas  ever  allowedj  or  demanded  to  be  al- 

*  lowed 
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lowed  as  authentic,  in  any  fuch  court,  except  the 
fame  were  exprefly  diredled  unto  the  court  which 
was  to  put  tht  fame  in  exefcution,  and  prov'd  by  a 
witnefs  viva  voce  upon  oath,  to  be  a  true  copy  of 
the  original  order  :  Nor  does  it  appear,  that  any 
fuch  court  ever  claim'd  or  pretended  to  any  autho- 
rity to  fupply  any  defeds  fuppos'd,  at  any  time, 
to  be  in  any  fuch  order  •,  or  by  virtue  of  fuch  or- 
der, in  the  lead,  to  go  beyond  what  exprefly,  and 
in  words,  was  in  fuch  order  contained.  And  yet  fo 
it  is,  that  although  the  only  pretence  of  the  faid 
Barons  for  thefe  their  illegal  proceedings,  is  ground- 
ed upon  certain  copies  of  orders,  or  pretended  or- 
ders, from  the  Lords  of  Great-Britain  -,  yet  nei- 
ther were  the  faid  orders,  or  any  of  them,  diredled 
to  the  court  of  Equity,  or  Chancery-fide  of  the. 
Exchequer^  (where  the  caufe  originally  lay,  and 
from  whence  the  appeal  was)  but  only  to  the  Lord 
Chief  Baron,  and  other  Barons,  which  is  the  ftyle 
of  the  common  law  fide  thereof :  Nor  were  the 
faid  copies,  or  any  of  them,  in  manner  aforefaid, 
prov'd  to  agree  with  the  original  orders.  Neither 
were  the  names  of  any  lands,  or  fo  much  as  of  any 
country  inferred  in  the  faid  copies,  or  any  of  them. 
And  yet,  notwithflanding  all  thcfe  notorious  de- 
fers and  nullities  of  the  faid  pretended  orders,  the 
faid  Barons  have  proceeded,  not  only  in  their  own 
names,  to  whom  the  faid  pretended  orders  were  di-, 
re(fted,  but  alfo  in  the  names  of  the  Chancellor  and 
Treafurer  of  the  court  o^  Exchequer  (to  whom  the 
faid  orders  were  no  way  direded)  to  iffue  forth  fe- 
veral  injunctions  and  orders  ;  and  therein,  without, 
any  warrant  for  fo  doing,  to  infert  the  names  of 
lands,  and  of  the  county  wherein  they  are  fuppos'd. 
to  lie,  in  order  to  difpoffefs  the  faid  Eifher  Sherlock 
of  the  lands  whereof  fhe  had  been  put  in  pofleflion, 
as  is  herein  above-mention'd. 
*  And  that  your  Majefty  may  be  yet  more  fully 
appriz'd  of  the  arbitrarinefs,  as  well  as  illega- 

!  lity. 
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^  lity,  of  the  proceedings  of  the  faid  Barons, we  far- 
*.  ther,  in  an  humble  manner,  lay  before  your  Maje- 
<  fly.  That  whereas,  amongft  other  rules  of  pra6lice 

*  in  all  your  Majefty's  courts  throughout  this  your 
*-  kingdom,  by  ancient  law  and  cuflom  eftablifh*d, 

*  it  is  univerfally  receiv'd,  that  every  order,  or  rule 
^  of  court,   ought  to  be  made  upon  the  motion  of 

*  fome  counfel  or  attorney,   or  other  perfon  by  law 

*  or  cuflom  allow'd  to  make  fuch  motion  :  That  no 

*  injundion  or  writ  ought  to  ifTuc  out  of  any  of  your 
^  Majefty's  courts    (except  in   the  crown's  caufe) 

*  v/ithout  the  name  of  a  fix-clerk  or  attorney  there- 

*  unto  fubfcrib'd,  who  is  to  be  accountable  unto  eve- 
'  ry  Perfon  who,  through  any  undue  pra6lice  of  his, 

*  fhall  be  aggrieved  by  fuch  v^^rit  or  injundlion  ;  and 

*  that  no  proceedings  fhall  be  grounded  upon  any 
^  written  affidavit,  which  is  known  to  be  either  falfe 

*  or  defeftive  in  any  material  part  thereof,    except 

*  fuch  defed  be  firfl  fupply'd,  or  falfity  expung'd  : 
'  The  faid  Barons,  in  thefe  their  proceedings,   have 

*  a6led  in  open  violation  of  thefe,  as  well  as  other 
'  rules,  which,  by  the  law,  they  ought  to  have  ob- 

*  ferv'd  and  flridly  kept  to  :  The  Barons  having  or- 
'  der'd  an  injundion  to  ifTue  for  the  difpoffeffing  of 

*  the  faid  Efther  Sherlock^  without  any  motion  for  the 

*  fame,   made  either  by  counfel  or  attorney,   or  by 

*  any  other  perfon,  except  what  was  ofFer'd  in  Court 

*  by  the  faid  Lord  Chief  Baron  himfelf  :    The  faid 

*  injunction  alfo  having  no  name  of  any  attorney 

*  thereunto  affix'd  or  fubfcrib'd  •,  and  the  affidavit 
'  0^  John  Annejley  {\]^on^\\Kh.  the  faid  Barons  after- 
^  wards  proceeded  to  fine  the  faid  late  High  Sheriff). 
*'  having  feveral  notorious  falfities  in  it  j  of  which, 
•^  though  the  faid  Barons  were  publicly  advertifed, 
^  at  the  time  when  the  faid  affidavit  was  read  in  open, 

*  court,   yet  they  took  on  them  to  ac5l  thereupon,. 

*  without  cauiing  the  fame  to  be  redify'd,  or  the  faid. 

*  falfities  to  be  expung'd  or  alter'd. 

.        '  And' 
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<  And  although  the  faid  orders  from  the  Lords  In 

<  Great-Britain  exprefly  required  no  more,  but  that 

<  Maurice  Annejley  Ihould  be  reftored  to  the  poffef- 
'  fion  of  thofe  lands,  of  which  the  faid  Maurice  was 
«  difpoffefs'd,  pending  the  appeal  before  the  faid 
«  Houfe  ;   yet  the  faid  Barons,  in  their  faid  injunfti- 

<  on,  not  only  ordered  poffefTion  of  certain  lands  by 

*  name,   to  be  given  to  the  faid  Annejley^  as  is  al- 

*  ready  mentioned,   but  alfo  grounded  this  their  in- 

<  jundlion  upon  an  affidavit,  wherein  it  is  not  fo 
'  much  as  alledged,  that  the  faid  Maurice  was  at  all 
'  poffefs'd  or  difpoffefs'd  of  any  lands  whatfoever, 
'  pending  the  faid  appeal. 

'  And  whereas  it  is  the  duty  of  the  Barons  of  your 

*  Majefty*s  court  of  the  Exchequer  in  this  kingdom, 
'  and  a  part  of  the  oath  by  each  of  them  taken  at 

*  their  entrance  upon  their  faid  office.  That  where 
'  they  may  know  any  wrong  or  prejudice  to  he  done  to 
'  the  King,  they  Jhall put  and  do  all  their  diligence  that 

*  to  redrefs  ;  and  if  they  may  not  do  it,  that  they  Jhall 

*  tell  it  to  the  King,  or  them  of  his  council,  or  to  the  King's 

*  Majejly^s  Lieutenant,  or  other  chief  Governor  or  Go- 

*  vernors  of  this  realm  for  the  time  being :  So  far  have 

*  the  faid  Barons,  in  the  prcfent  cafe,  been,  from  do- 

*  ing  all  their  diligence  to  redrefs  the  wrong  or  pre- 
«  judice  done  to  your  Majefly's  prerogative  of  finally 

/  determining,  in  your  Parliament  here,  matters  re- 
'  lating  wholly  to  this  your  kingdom,  that  they  feem 
*■  to  have  a6led  with  great  diligence  and  zeal  in  di- 
'  red  oppofition  thereto,  and  to  have  taken  fuch 
'  meafures,  as  will,  in  effed,  eflablifh  a  jurifdidion 

*  fuperior  to  that  which  your  Majelly  undoubtedly 

*  has  in  your  High  Court  of  Parliament  in  this  king- 
'  dom  :  Nor  does  it  in  the  lead  appear,  or  is  it  at 

*  all  pretended,  that  the  faid  Barons,  or  any  of  them, 
'  during  all  the  above-mentioned  proceedings,  did 
'  ever  tell,  or  make  known  the  fame,  either  to  your 
'  Majefty's  Lieutenant,   or  other  chief  Governor  or 

*  Governors,    or  to  your  Majefty's  Privy-Council  : 

*  Who, 
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*  Who,  if  they  had  been  timely  acquainted  there- 
^  with,  might,  according  to  their  duty,  have  made 
^  the  fame  known  to  your  Majefty,  or  otherwife  have 

*  done  what  was  fit  and  proper  for  the  fupporting 

*  your  Majefly's  royal  prerogative,   and  defending 

*  the  jufl  rights  and  privileges  of  this  your  Parhament 

*  and  people. 

*  And  here  we  beg  leave  to  lay  before  your  Ma- 

*  jefly  fome  of  the  many  evil  confequences,   which 

*  we  apprehend  mufl  neceflarily  follow  from  fucli 

*  exorbitant  practices  as  thefe,  if  a  timely  and  efFec- 

*  tual  flop  be  not  put  to  them. 

'  It  is  the  right  and  happinefs  of  the  fubjeds  of 

*  this  kingdom,  as  well  as  of  thofe  of  Great-Britain^_ 
'  that  by  their  refpe(5live  conftitutions,  the  admini- 

*  ftration  of  juftice  is  near  at  hand,  and  within  the 
'  kingdom  whereunto  they  belong  ;  fo  that  if  any  of 
*■  your   Majefty *s   liege   people   are,  at   any    time, 

,  *  wrong'd  or  opprefs'd  in  any  of  the  courts  of  law  or 

*  equity,   they  may,   without  any  great  trouble  or 

*  expence,  have  recourle  to  your  Majefty  in  your 
•^  High  Court  of  Parliament,  where  they  may  affure 
^  themfelves  offpeedy  redrefs.  But  if  this  your  Ma- 
^  jefty*s  higheft  court  within  this  kingdom,   is  de- 

*  priv*d  of  the  power  of  finally  determining  the  cau- 

*  fes  which  come  before  them,  all  fuch  of  your  fub- 

*  jecls  as  do  not  abound  in  wealth,  and  thereby  are 
'  not  able  to  follow  their  caufes,  or  bear  the  expence 

*  of  them  in  Great-Britain^   will  be  under  a  perpe- 

*  tual  neceftity  of  fitting  dov/n  with  thegreateft  wrong 

*  or  opprelTion,  which,  at  any  time,  under  the  co- 

*  lour  of  juftice,  or  by  the  management  of  rich  and 
'  potent  adverfaries,  may  be  laid  upon  them  ;  which 
'  (confidering  the  poverty  that  every  where  prevails 
*-  throughout  this  kingdom)  muft,  if  not  prevented  in 
^  a  fliort  time,  become  a  moft  grievous  and  intolera- 

*  ble  evil.  And  your  Majefty *s  royal  predecefiTor, 
*-  Edivard  the  Third,  was  lb  fenfible  of  the  hardfhips 
'  that  liis  loyal  fubjeds  of  this  kingtiom  fuffer*d,  for 

2  '  want 
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'  want  of  having  a  means  of  reverfing  erroneous 
'  judgments  within  the  kingdom,  that  by  his  char- 
'  ter,  dated  Jugujl  the  30th,  in  the  29th  year  of  his 

*  reign,  on  the  complaint  of  his  fubjeds  of  Ireland^ 
'  he  commanded  all  his  judges  and  minifters,   before 

*  whom  any  procefs  Ihould  be  held,  at  the  profe- 
'  cution  of  the  parties  aggrieved,   'To  return  the  mUs 

*  of  the  records  and  procejfes  into  the  Parliaments  to  hi 

*  held  in  the  kingdom  of  Ireland  ;  and  that  the  re- 

*  cords  and  procefTes  Ihould  be  recited  and  examin*d^ 
'  and  the  errors  (if  any  ^ould  be  found  in  them) 
'  duly  correded  *. 

*  It  is,  under  God,  the  great  Security  of  this  your 
'  Majcfly's  kingdom  of  Ireland^  that  by  the  laws 
'  and  ftatutes  thereof,  the  fame  is  annexed  and  uni- 
^  ted  to  the  imperial  crown  of  England^  and  declared* 
'  to  be  depending  upon,     and  for  ever  belonging 

*  to  the  fame  :  But  if  all  judgments,  decrees,  and  de- 

*  terminations,  made  in  this  your  Majefly's  higheft 
'  court,  within  this  your  kingdom,  are  fubjeft  to  be 
'  nulPd  and  reversed  by  the  Lords  in  Great 'Britain^ 
'  the  liberties  and  properties  of  all  your  fubjeds  of 
'  Ireland^  muft  thereby  become  finally  dependent 
^  on  the  Britifh  Peers,  to  the  great  diminution  of 
'  that  dependence,  which,  by  law,  we  always  ought 
^  to  have  immediately  upon  the  Crown  itfelf 

'  That  your  Majefly  has,  by  the  Conflitutionof 
'  this  your  realm  o^  Ireland^  the  full  power  of  judg- 
^  ingand  determining  all  caufes  that  bebng  to  ita^ 
'  lone  inpleno  Parliamento^  is  what  no  Man  hitherto 
'  has  ventured  openly  to  deny  or  doubt  of. 

*  But  if  in  all  cafes  that  relate  to  this  kingdom, 

*  the  dernier  Rejfort  (as  fome  of  late  have  affedled  to 

*  fpeak)  ought  to  be  to  the  Houle  of  Lords  in  Gre^t- 
'  Britain  %  however  this  your  Majefty's  power  ma^ 
'  {till  in  words  be  acknov/ledg'd,  the  torqe  and  effecl 

*  Pryme  on  ^h  Jnji,   page   2S7,   j^nno  29  Ed,   3,  Ed'uarxfus,    Del  Crj:- 

^  of 
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*  of  it  is,  in  reality,  taken  away,   and  wholly  vefted 
'  in  the  BritiJJj  Peers. 

*  And  we  cannot  but  obferve,  with  the  utmoft 
'  concern.  That  by  this  pradice  of  the  Peers  of 
'  Great -Britain^  juft  and  unjuft  caufes  will  meet  with 
<  equal  encouragement  :  For  however  rightly  fuch 

*  caufes  may  be  determined  in  Parliament  here,  the 

*  decrees  will  be  annuIPd  and  reversed  by  the  Peers 

*  of  Great-Britain^  without  hearing  or  entering  into' 

*  the  merits  of  the  caufe,  upon  pretence,  that  the 
'  proceedings  were  coram  non  judice, 

'  The  writs  for  fummoning  the  Lords  Spiritual 

*  and  Temporal,  and  eledling  the  Commons  to  af-* 

*  femble  in  Parhament  here,  being  the  very  fame 
'  with  thofe  in  England  or  Great-Britain^  as  has  been 

*  before  obferved,  either  the  refpedlive  powers  in 
'  each  kingdom  muft  {till  be  the  fame,  or  elfe  the 
'  PEERAGE  of  this  your  Majefty's  kingdom  mull 

*  remain  Httle  more  than  an  empty  title,  and  the 

*  COMMONS  thereof  (land  for  ever  deprived  of 

*  that  mod  valuable  privilege  of  impeaching  in  Par- 
*-  liament,  which  cannot  poflibly  be  maintained,  if 
«  there  be  no  fuch  thing  as  a  Parliamentary  judicature 
'  within  this  realm  ;  and  if  the  power  of  judicature 
'  may,  by  a  vote  of  the  Britijh  Lords,  be  taken  a- 
'  way  from  the  Parliament  of  Ireland^  no  reafon  can 
'  be  given,  why  the  fame  Lords  may  not  in  the 
'  like  manner  deprive  us  of  the  benefit  of  our  whole 
^  conflitution. 

*  It  is  notorious.  That  the  Lords  o^ Great-Britain 
'  Iiave  not  in  themfelves^  either  by  law  or  cullom, 
'  any  way  of  putting  their  decrees  in  execution  with- 

*  in  this  kingdom  ^  of  which  they  have  given  moft 
"  undoubted  evidence,  by  their  late  application  to  your 
'  Majefty,  to  caufe  fuch  their  decrees  to  be  executed 
V  by  an   extraordinary   interpoiition  of  your   royal 

*  power.  And  lliould  your  Majefty  think  fit  to 
'  yield  to  this  their  defire,    we  humbly  prefume  to 

'  think 
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*  think  it  would  highly  afFedb  the  liberty  of  y6ur 

*  Majefty's  loyal  fubjedls  of  this  kingdom. 

'  In  order  to  prevent  the  appellant,  EJlher  Sher- 
^  lock^  above  mentioned,  from  making  any  farther 
'  application  to  your  Parliament  here,   your  Maje- 

*  fly's  deputy-receiver,  7(?/^;/Pr^/^  Efq;  thought  fiC 

*  to  pay  above  1800/.  to  the  faid  Efther  Sherlock; 

*  which,  on  examination,  he  alledged  to  be  his  own 

*  Money  •,   and  that  he  made  an  agreement  with  the 

*  faid  £//^^r,  ofhimfelf,  without  any  order  from 
'  any  perfon  whatfoever  :  But  that  from  fome  con- 
'  verfation  which  he  had  with  perfons  of  judgment, 
'  he  thought  he  had  reafon  to  hope  and  expe(5t,  that 

*  fmcc  what  he  had  done  was  for  the  public  good, 

*  the  government  would  not  permit  him  to  be  a  fut- 

*  ferer.  What  particular  grounds  the  faid  John 
'  Pratt  had  thus  to  hope  and  expecl,  has  not  as  yet 
'  been  made  knov/n  to  us  :  But  if  fuch  hopes  and 
'  expedations  as  thefe,  are  from  time  to  time  to  be 
'  fatisfy'd,  we  leave  your  Majefty,  in  your  royal 
'  wifdom,  to  judge  what  the  evil  confequencesthere- 

*  of  may  be. 

'  And  we  farther  humbly  reprefent  to  your  Ma- 

*  jefty,  That  thefe  proceedings  of  the  Lords  of  Eng- 

*  land  have  greatly  embarrafs'd  your  Parliament,  and 
'  dii^:|uieted  the  generality  of  your  moil  loyal  Prote- 
'  ftant  fubjeds  of  this  your  kingdom,  and  muft  of  ne- 

*  ceffity  bring  all  flierifFs  and  officers  of  juftice  under 
^  great  hardfhips,  by  reafon  of  the  clafhing  of  diffe- 

*  rent  jurifdidions.  Nor  can  we  but  with  grief  ob- 
'  ferve,  that  whilft  many  of  the  Peers  and  Com- 
'  mons  who  fat  in  Parliament  were  Papifts,  their  ju- 

*  dicature  was  never  queftion'd  •,  but  of  late,  fmce 

*  only  Proteftants  are  qualify'd  to  have  a  fliare  in  th6 

*  legiflature  •,  their  power,  and  the  right  of  hearing 
'  caufes  in  Parliament,  hath  been  deny'd,  to  the 
'  great  difcouragement  and  weakening  of  the  Pro- 
^  teftant  intereft  in  Ireland, 

*  And 
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'  And  having  thus,  with  all  humility,  laid  before 
your  Majefty  your  undoubted  power  and  preroga- 
tive within  this  your  kingdom  of  Ireland^  the  im- 
mediate dependance  of  the  fame  upon  your  Maje- 
fty's  crown,  the  right  your  Majeily  has  to  hold 
Parliaments  here  as  in  Great-Britain^  and  of  finally 
determining  therein  all  matters  that  wholly  relate 
to  this  realm  ;  together  with  the  great  encroach- 
ments that  of  late  have  been  made  upon  your  Ma- 
jefty's  prerogative,  and  the  rights  of  this  your  Par- 
liament, and  the  illegal  unprecedented  proceedings 
of  the  Lord  Chief  Baron,  and  the  other  Barons  of 
your  Majefty's  court  of  Exchequer  \  v/hereby  they 
have  endeavour'd  to  fupport  thofe  encroachments, 
with  the  evil  confequences  of  fuch  proceedings,  in 
cafe  that  a  fpeedy  and  effe6lual  ftop  be  not  there- 
unto put  :  We  mofl  humbly  hope,  that  all  thefe 
things  being  duly  confider'd  and  weigh'd  with  your 
Majefty's  ufual  wifdom,  will  abundantly  juftify  us 
in  the  methods  we  have  taken,  as  well  for  the  fup- 
porting  of  your  Majefty's  royal  prerogative,  as 
the  prefervation  of  the  juft  rights  and  liberties  of 
our  felves  and  our  fellow  fubjedls,  as  the  fame  are 
fet  forth  in  the  feveral  refolutions  we  are  come  to  ; 
a  copy  whereof  we  have  hereunto  annex'd.  With 
all  humility  aflliring  your  Majefty,  that  no  diffi- 
culties, which  we  may  be  laid  under,  ftiall  hinder 
us  from  giving  the  utmoft  difpatch  to  all  your 
Majefty's  affairs  ;  or  from  moft  chearfully  demon* 
ftrating  that  loyalty  and  affedlion  to  your  Majefty's 
perfon,  and  attachment  to  your  intereft,  which 
becomes  your  Majefty's  dutiful  and  obedient  fub- 
je(5ts  ;  whereof  we  again  from  our  hearts  make  an 
humble  tender  to  your  moft  facred  Majefty.' 

To  this  reprefentation  we  will  add  the  following 
reafons  of  the  late  Duke  of  Leeds^  for  protefting 
againft  a  vote  pafted  in  the  houfe  of  Lords  in  Eng- 
land^ and  declaring  a  trial  before  the  houfe  of  Lords 

in 
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in  Ireland  to  be  coram  nonjudice  :  Which  reafons  are 
as  follows. 

I.  Becaufe  upon  the  conqueft  of  Ireland  hy'0.oiLeed%'% 
Henry  II.  he  introduced  the  laws  of  England  into^^^^^ ^^^^^ 
that  kingdom,  and  fent  them  over  the  modus  tenendi  ^{  the  houfe 
Parliament a^  in  terjninis  the  fame  with  that  of  En-  tngTandJc^ 
gland  :  In  which  record  it  is  faid,  that  fuch  things  <^^f^^8  ^ 
may  be  examined  and  corredled  inpleno  Parliament  o^^Stt  houTof 

y  non  alibi.  Lords  in /r<r. 

land  to  be 


coram  non 


2.  Becaufe  in  the  30th  year  of  King  Henry  III.  it^'"''* 
was  provided,  that  all  the  laws  and  cuftoms  which 
are  enjoyed  in  England  iliall  be  in  Ireland^  and  the 
faid  lands  Ihall  be  fubjed:  thereunto,  and  governed 
thereby,  Sicut  Dominus  Johannes  cum  ultimo  ejjet  in 
Hihernia  ftatuit  i£  fieri  mandavit  ;  ^  quod  omnia 
brevia  de  communi  jure  qu<£  cur  runt  in  Anglia  fimtlitcr 
currant  in  Hibernia, 

3.  Becaufe  it  appears  by  other  ancient  records, 
^od  terra  Hibernia  intra  fe  habet  omnes  ^  omnimodas 
curias  prout  in  Anglia, 

4.  Becaufe  King  Edward  III,  in  the  29th  year 
of  his  reign,  ordained,  for  the  quiet  and  good  go- 
vernment of  the  people  of  Ireland  ;  that  in  all  cafes 
whatfoever,  errors  in  judgments,  records,  and  pro- 
cefs  in  the  courts  of  Ireland^  fhall  be  corre6ted  an4 
amended  in  Parliament  in  Ireland, 

5.  Becaufe  a  conqueror,  by  the  laws  of  England^ 
and  of  nations,  having  power  to  introduce  what 
laws  he  will  in  the  conquered  country  :  And  King 
Henry  II.  purfuant  to  that  power,  having  introduced 
the  laws  of  England^  and  particularly  that  of  hold- 
ing Parliaments  in  Ireland,  the  houfe  of  Lords  in 
Parliament  in  Ireland,  may  proceed  to  hear  and  de- 
termine judicially  fuch  matters  as  (hall  be  brought 

Vol,  VIL  U  before 
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before  them,  in  the  fame  manner  as  the  Lords  in  Par- 
liament in  England. 

6.  Becaufe,  purfuant  to  the  many  conceflions  made 
by  King  Henry  II.  King  John,  King  Henry  III.  and 
other  Kings  of  England,  the  Lords  in  Parhament  of 
Ireland  have  proceeded  to  correal  and  amend  errors 
in  judgments,  and  decrees  in  the  courts  of  Ireland  •,  as 
appears  by  the  feveral  precedents  certified  over  to 
your  Lordfhips,  and  their  judgments  never  before 
called  in  queftion  :  Many  of  them  being  irregular, 
and  therefore  prefumed  to  have  been  by  a  good  and 
lawful  jurifdidlion  ;  otherwife,  they  would  have  been 
by  our  anceftors,  who  were  zealous  aflertors  of  their 
rights,  long  before  this,  called  in  queftion. 

7.  The  order  declaring  that  the  appeal  was  coram 
nonjudice,  and  null  and  void,  will  call  all  other  judg- 
ments and  decrees  in  queftion  ;  under  which  many 
eftates  have  been  purchafed,  fettled,  and  enjoy'd  ; 
which  will  be  of  fatal  confequence  to  many  famaiUes, 
and  create  difcontent  and  diflatisfadion  in  that  king- 
domu 

8.  Becaufe  the  declaring  the  faid  appeal  to  be  co- 
ram nonjudice,  and  null  and  void,  ftrikes  at,  and 
tends  to  the  deftruclion  of  the  jurifdi(5lion  of  this 
houfe  :  For  Ireland  having  omnes  ^  omnimodas  curias 
prout  in  Anglia,  muft  include  the  high  court  of  Parha- 
ment ;  and  being  an  exadt  picture  of  the  high  court  of 
Parliament  of  England,  if  they  cannot  judicially  hear 
and  determine  appeals,  writs  of  error,  and  impeach- 
ments, it  may  be  from  thence  alledged  they  cannot  here. 

9.  Becaufe  the  Peers  of  Ireland  had  little  elfe  left 
them  but  the  judicature,  which,  if  taken  away,  will 
be  of  little  efteem-  there,  many  of  the  Peers  of  Eng- 
land having  fome  of  their  titles  of  honour  from  that 
kingdom,' 

*  10.  Becaufe 
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10.  Becaufe  this  refolution  ftrikes  at  and  abridges 
the  King's  prerogative  in  Ireland  ;  all  appeals  and 
writs  of  error  in  Parliament  being  coram  rege  in  Par- 
liament 0  :  And  therefore  thefe  words,  coram  nonju" 
dice^  take  from  the  King  the  judicial  power  which  is 
given  him  there. 

1 1 .  Becaufe  it  is  the  glory  of  the  Englijh  laws, 
and  the  blefling  attending  Englijhmen^  that  they 
have  juftice  adminillred  at  their  doors,  and  not  to 
be  drawn,  as  formerly,  to  Rome  by  appeals,  which 
greatly  impoverifhed  the  nation  :  And  by  this  order, 
the  people  of  Ireland  mufl  be  drawn  from  Ireland^ 
hither,  whenfoever  they  receive  any  injuflice  from 
the  Chancery  there  ;  by  which  means,  poor  men 
mull  be  trampled  on,  as  not  being  able  to  come 
over  to  feek  for  juftice. 

12.  The  danger  of  altering,  changing,  or  lefTen- 
ing  a  conftitution  (for  above  five  hundred  years  un* 
fhaken,  or  fo  much  as  called  in  queftion)  in  any  one 
thing,  die  cuftom  and  ufage  of  courts  being  the 
law  of  courts,  may  occafion  the  deftrudlion  of  the 
whole.  The  judicial  power  of  the  houfe  of  Peers 
in  Ireland^  in  criminal  caufes,  by  way  of  impeach- 
ment, and  otherwife,  may,  by  the  fame  reafon,  be 
called  in  queftion,  as  their  judicature  in  civil  caufes  ; 
which  will  encourage  evil-difpofed  men,  efpecially 
thofe  in  employment  in  that  kingdom,  who  are  ge- 
nerally  veiy  arbitrary,  to  ad  wickedly  :  And  the 
better  we  preferve  the  conftitution  of  Ireland^  and  of 
thofe  plantations  dependent  on  England^  the  better  we" 
Ihall  preferve  our  own  :  And  they  will  be  a  barrier  ■ 
to  ours,  to  prevent  any  invafions  of  theirs.  And 
fmce  the  Kings  of  England  have,  in  all  times,  in 
matters  relating  to  the  revenue,  made  their  grants, 
by  letters  patent,  and  not  only  impowered  the  Par- 
liament of  Ireland  to  hear,  corredj  reform,  and  a- 

U  2  mend 
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mend  them,   but  alfo  acquiefced  in  their  judgment, 
it  ought  not  now  to  be  queilioned. 

13.  Becaufe  this  taking  away  the  jurifdi6tion  of 
the  Lords  houle  in  Ireland^  may  be  a  means  to  dif- 
quiet  the  Lords  there,  and  difappoint  the  King's  af- 
fairs. 

14.  Becaufe  the  judicial  power  of  the  houfe  of 
Lords  of  Ireland^  is  in  no  refpedl  altered  by  an  a6l 
of  Parliament.  The  ftatute  of  the  loth  oi  Henry 
VII.  cap,  4.  called  Poyming^s  law,  only  diredls  a 
new  form  of  pafTing  bills  into  law  •,  but  alters  no- 
thing of  the  judicial  power  :  But  neither  allows  or 
enables  them  to  make  the  laws  as  they  pleafe.  And 
this  will  as  well  hold  againft  the  jurifdidlion  of 
this  houfe,  which  ought  not  to  be  fuffered. 

Thus  far  the  Duke  of  Leed's  reafons.  But  we 
muft  alfo  take  notice  of  fome  refolutions  of  the 
houfe  of  Peers  of  Ireland^  relating  to  a  parallel  cafe, 
and  inferred  in  the  return  made  by  Alexander  Bur- 
rozves^  Efq-,  Sheriff  of  Kildare,  to  the  injundion  of 
the  Barons  of  the  Exchequer  in  Ireland ;  which  return 
is  as  follows  : 

CAncellar,  Thefaurar.  &  Baronihus  infrafcript.  hu- 
millime  certifico^  quod  ante  adventum  hujus  brevis 
7niht  direct,  quadam  refolutiones  prahonorahil.  Dom, 
procerum  hujus  Regni  Hibernise  fa5l.  in  Parliament, 
apiid  Dublin,  in  hoc  Regno  congregat.  undecimo  die 
Vthv.Anno  Dom.  millefimo  feptingentejimo  tertio  mihi 
deliherat.  fuer.  qua  fcquuntur  in  hac  verha^  fcilicet. 


Refolutions 
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RefoluHons  of  the  right  honourable  the  houfe  of  Peer s^ 
the  nth  of  February,   1703. 

Ordered  on  motion^  That  the  petition  o^  Edward^t^oWiom 
Earl  o^  Meath,  and  Cecilia  Countefs  of  Meath,  his  f/Lord3";f 
wife,  be  read  :  Read  accordingly.  irdand,  \n  a 

parallel  cafe* 

Ordered  on  motion^  That  the  Clerk  of  the  rolls 
do  bring  into  this  houfe  the  roll  of  the  a6ls  of  Par- 
liament of  the  38  th  of  Henry  VL 

Refolved  on  the  queftion^  nemine  contradicente^  ifl. 
That  by  the  ancient  and  known  laws  and  ftatutes  of 
this  kingdom,  her  Majefty  hath  an  undoubted  jurif- 
didion  and  prerogative  of  judging  in  this  her  high 
court  of  Parliament,  in  all  appeals  and  caufes  within 
her  Majefty 's  realm  of  Ireland, 

idly^  That  the  determinations  and  judgments  of 
this  high  court  of  Parhament,  are  final  and  conclu- 
five,  and  cannot  be  reverfed  or  f^^t  afide  by  any  other 
court  whatfoever. 

3^/k,  That  if  any  fubje6l  or  refiant  within  this 
kingdom,  Ihali  hereafter  prefume  to  remove  any 
caufe  determined  in  this  high  court  of  Parliament,  to 
any  other  court,  fuch  perfon  or  perfons  fhall  be 
deemed  betrayers  of  her  Majefty's  prerogative  and 
jurifdidion,  and  the  undoubted  ancient  rights  and 
privileges  of  this  honourable  houfe,  and  of  the  rights 
and  liberties  of  the  fubjeds  of  this  kingdom. 

4/^/y,  That  if  any  fubje6l  or  refiant  within  this 
kingdom,  fiiall  prefume  to  put  in  execution  any  or- 
der from  any  other  court,  contrary  to  the  final  judg- 
ment and  determination  of  this  high  court  of  Par- 
liament, fuch  perfon  or  perfons  fhall  be  deemed  be^ 
trayers  of  her  Majefty 's  prerogative  and  jurifdidion, 

U  3  of 
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of  the  undoubted  ancient  rights  and  privikges  of  this 
houfe,  and  of  the  rights  and  liberties  of  the  fubjecls 
of  this  kingdom. 

En.  Sterne.,   Cler*  Parliamentcr\ 

Et  ulterins  certifico^  ^od  ante  adventiim  iftius  hre- 
VIS  mihi  direof.  quidam  or  do  faEl,  per  pr^honorahil. 
Domin,  fpiritual.  l^  temporal,  in  Parliament,  in  hoc 
Regno  congregate  geren.  dat.  tertio  die  Oclobris,  Anno 
Dora,  millefimo  feptingentefimo  decimo  feptima  etiam 
niihi  deliherat.  fuit^  qui  feqiiitur  in  hcf^c  z^erha.^  fcilicet. 
Die  Jovis  tertio  die  Odobris,  1717.  Whereas  by 
the  report  made  from  the  Lords  Committees  ap- 
pointed to  confider  the  propereft  method  for  the  re- 
lieving of  Hefter  Sherlock.,  widow,  is^c.  purfuant  to 
what  was  ordered  and  adjudged  by  this  houfe,  on  the 
19  th  day  o^  June.,  17 165  in  a  caufe  wherein  the 
faid  Hefter  Sherlock.,  widow,  was  appellant,  and 
Maurice  and  John  Annefley.,  Efquires,  were  refpon- 
dents  :  As  alfo  upon  the  relclutions  agreed  to,  this 
day,  by  this  houfe,  it  appears.  That  the  fum  of  one 
thoufand  five  hundred  and  feven  pounds,  fourteen 
fhillings  and  eight  pence  farthing,  was  due  to  Hefter 
Sherlock^  the  appellant,  upon  the  19th  day  of  F(?^r«^- 
rj,  1 7 16,  on  account  of  the  principal  and  intereft  of 
the  portion  of  Edward  Sherlock^  decreed  unto  the 
faid  appellant  as  adminiftratrix  to  the  faid  Edward., 
by  this  houfe,  on  the  19th  day  o^June.,  1716  -,  and 
that  the  lands  of  Little  Rath.,  Bodingftoijun.,  Darr^ 
and  Mullenaftyoky,  in  the  barony  of  Naas  and  county 
of  Kildare.,  are  chargeable  with,  and  liable  to  the 
payment  of  the  faid  fum  :  It  is  thereupon  ordered, 
by  the  Lords  fpiritual  and  temporal  in  Parliament 
affembled.  That  the  high  Sheriff  of  the  county  of 
Kildare.,  do  forthwith  put  the  faid  Hefter  Sherlock  in- 
to the  polTefTion  of  the  faid  lands  o'l  Little  Rath ^  Bo- 
dingftown.,  Darr.,  and  Mullenafooky.,  iubjedl  to  tht 
faid  fum  of  one  thoufand  five  hundred  and  feven 

pounds. 
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pounds,  fourteen  fhillings,  and  eight  pence  farthing, 
to  be  held  by  her  the  faid  Hefler,  until  fuch  time  as 
fhe  fliall  receive  the  faid  fum,  chargeable  upon  the 
faid  lands,  as  aforefaid  ;  and  this  fhall  be  a  fufficient 
warrant  in  that  behalf. 

To  Charles  Nuttal^  Efq;  high  Sheriff  of  the  county 
of  Kildare, 

"pN.  Sterne,  Cler^  Parliamentor.  virtut.  cujus  ordin, 
pr^di5i,  Carolus  Nuttal  pofuit  fr^dt5l,  Hefter 
Sherlock,  in  plen.  quiet,  i^ pacific,  pojfeffwn.  omn.vilL 
&  terr.  pr^edi^i.  Q  pr^edib.  Hefter  Sherlock  jam 
vfq\  continuavit  in  ead.  pojfejfion.  pr^mijf.  pradiSt.  fe- 
cund, tenor.  Cf?  effe5i.  ordinis  prdedi5i,  ratione  quorum 
refolution.  l^  or  din.  in  pr^judic.  privileg.  Parliaments 
per  leges  iS  ftatut.  hujus  Regni  Hiberniae  provif.  infra 
nominat.  Mauric.  Annefley,  Ar.  ad  poffeffion.  feperal, 
vill.  ^  terr,  de  Little  Rath,  Bodingftown,  Darr,  £f? 
Mullenafooky  infra  mencionat.  reftituere  non  audeo. 
Sic  refpond, 

Alexander  Burro wes,  Ar,  Vic, 

The  proceedings  and  reprefentation  of  the  houfeRefoiutiont 
of  Lords  in  Ireland.,  in  relation  to  appeals,  and  con-  ^[^oj^j^^* 
cerning  the   Barons  oi  xht  Exchequer  xkitxt^  having  j?^^AiTr*?  up. 
been  laid  before  the  houfe  of  Peers  of  Great -Britain,  *""  j!^^  p'^. 

,,,  i-Ti-nri  ceedjngs  and 

purluant  to  an  addrels  to  his  Majefty  for  tnat  pur-  repreientati- 
pole,  were,  according  to  order,    read  on  the  28  th  ofJJ^^^^^^J* 
January  laft  •,  and  after  debate  it  was  refolved.  That  Lords  of 
Jeffery  Gilbert,  Efq;  Lord  Chief  Baron  of  the  court  ^'"^"""^'  - 
of  Exchequer  in  Ireland,    and  John  Pocklington,   Efq; 
and  Sir  John  St.  Leger,   Kt.  the  other  Barons  of  the 
faid  court,  in  their  proceedings  in  the  caufe  between 
Annefley  and  Sherlock,  in  obedience  to  the  orders  of 
this  houfe,  have  a6led  v/ith  courage,  according  to 
law,    in  fupport  of  his  Maiefly's  prerogative,   and 
with  fidelity  to  the  crown  of  Great- Britatn. 

U  4  Ordered^ 


i96  Parliamentary     A.  1720.' 

Ordered^  That  an  humble  addrefs  be  prefented  to 
his  Majefty,  to  lay  before  his  Majefty  the  faid  refo- 
lution,  and  humbly  to  defire,  that  his  Majefty  will 
be  gracioufly  pleafed,  out  of  his  royal  ooodnefs  and 
bounty,  to  confer  on  them  fome  marks  of  his  royal 
favour,  as  may  be  a  recompenfe  for  the  ill  ufage  they 
have  received,  by  being  unjuftly  cenfured  and  ille- 
gally imprifoned  for  doing  their  duty. 

Ordered^  That  the  faid  addrefs  be  prefented  to 
his  Majefty  by  the  Lords  with  white  ftaves. 

Ordered^  That  a  bill  be  brought  in  For  the  better 
fecuring  the  dependency  of  Ireland  upon  the  crown  of 
Great-Britain,  and  that  the  Judges  do  prepare  a  bill 
accordingly,  upon  the  debate  of  the  houfe. 

The  faid  bill  was  brought  in  accordingly,  and 
having  paiTed  the  houfe  of  Lords,  was  fent  down  to 
the  Commons,  as  follows  : 

A^lji5ifor  the  better  fecuring  the  dependency  <?/ Ireland 
t^jj-.tr'  >-   upon  the  crown  ^/Great-Britain. 

Aa  for  fe-  '  T  T  7  H  E  R  E  A  S  attempts  have  been  lately  made 
depindency  V  V  '  to  fliake  off  thc  fubjedion  oUreland  unto, 
oUreiand.    «  and  dependence  upon,    the  Imperial  crown  of  this 

*  realm,  which  will  be  of  dangerous  confequence  to 
'  Great-Britain  and  Ireland. 

*  And  whereas  the  houfe  of  Lords  in  Ireland^   in 

*  order  thereto,  have,  of  late,  againft  law,  aflumed 
'  to  themfelves  a  power  and  jurifdidion  to  examine, 

*  correft,  and  amend  the  judgments  and  decrees  of 

*  the  courts  of  juftice,   in  the  kingdom  of  Ireland  : 
'  Therefore,  for  the  better  fecuring  of  the  depen- . 

*  dency  of /r^teii  upon  the  crown  of  Great-Britainy 

*  niay  it  pleafe.your  Majefty,  that  it  may  be  enad:- 

*  ed.;  and  it  is  hereby  declared  and  enadied,  by  the 

*  King's ,  moft:  excellent  Majefty,   by  and  with  the 
'  advice  and  confent  of  the  Lords  fpiritual  and  tem- 

'  poral. 
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*  poral,  and  Commons  in  this  prefent  Parliament 
'  aflembled,   and   by   the   authority   of  the    fame, 

*  That  the  faid  kingdom  of  Ireland  hath  been,  is, 
'  and,  of  right,  ought  to  be,  fubordinate  unto,  and 

*  dependent  upon,  the  Imperial  crown  o^  Great -Br  i- 
'  tain^  as  being  infeparably  united  and  annexed  there- 
'  unto  -,  and  that  the  King*s  Majefty,  by  and  with  the 

*  advice  and  confent  of  the  Lords  fpiritual  and  tem- 

*  poral,  and  Commons  o^  Great- Britain  in  Parlia- 
'  ment  affembled,  had,  hath,  and,  of  right,  ought  to 

*  have  full  power  and  authority,   to  make  laws  and 

*  ftatutes  of  fufficient  force  and  validity,  to  bind  the 

*  people  and  the  kingdom  of  Ireland. 

*•  And  be  it  farther  ena6led  and  declared  by  the 
'  authority  aforefaid.  That  the  houfe  of  Lords  of 
'  Ireland  have  not,  nor,  of  right,  ought  to  have, 
'-any  jurifdidlion  to  judge  of,  affirm,  or  reverfe  any 

*  judgment,   fentence  or  decree,   given  or  made  in 

*  any  court  within  the  faid  kingdom  ;  and  that  all 
'  proceedings  before  the  faid  houfe  of  Lords,  upon 
'  any  fuch  judgment,  fentence,  or  decree,  are,  and 
'  are  hereby  declared  to  be,    utterly  null  and  void, 

*  to  all  intents  and  purpofes  whatfoever.' 

March  22.  According  to  the  order  of  the  day,  the 
ingroffed  bill  from  the  Lords,  intitled.  An  a^  for  the 
better  fecuring  the  dependency  of  the  kingdom  ^/Ireland* 
upon  the  crown  of  Great-Britain,  was  read  the  third 
time  ;  but  an  ingrofs'd  claufe  being  prefented  to  the 
houfe,  and  read,  for  confirming  the  judgments  and  de- 
crees heretofore  made  by  the  houfe  of  Lords  in  Ireland, 
and  a  debate  arifing,  whether  the  faid  claufe  fhould 
be  read  a  fecond  time,  it  was  thereupon  refolved  to 
adjourn  the  debate  'till  Saturday  the  26th. 

March  26.  The  houfe  refumed  the  adjourned  de- 
bate, touching  the  fecond  reading  of  the  ingroffed 
claufe  offered  from  the  Lords  to  the  bill  for  the  better 
fecuring  the  dependency  of  the  kingdom  of  Ireland  upon 

the 
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the  crown  of  Great-Britain  ;  and  a  motion  being 
made,  and  the  qiicftion  put,  that  the  debate  be  ad- 
journed, it  pafled  in  the  negative.  Then  the  quef- 
tion  being  put,  that  the  faid  daufe  be  read  a  fecond 
time,  it  was  alio  carried  in  the  negative,  and  re- 
folved,  that  the  bill,  with  the  amendments,  do  pals. 

April  2 .  The  ingrofs'd  hill  for  enahling  the  South- 
Sea  Company  to  increafe  their  prefent  capital  flock  ^  &c. 
was  read  the  3d  time,  and  fome  amendments  having 
been  made  thereto  by  the  houfe,  the  queflion  was 
put  that  the  laid  bill  do  pafs,  which,  after  a  fmall 
debate,  was  carry 'd  in  the  affirmative  by  a  majo- 
rity of  172  votes  againft  c^c^^  and  the  faid  bill  was 
fent  up  to  the  Lords  for  their  concurrence. 

A  debate  in     April  4..  The   Lords  read  that  bill  the  i  ft  time, 

the  houfe  of  g^^(j  ^-l^e  queftion  being  put  that  it  be  read  a  2d  time, 

thlsr^tb^  the  fame,   after  a  fmall  debate,    was  carry'd  in  the 

Se:z  bill-     affirmative  witliout  dividing.     The  next  day   the 

bill  was  read  a  2d  time  accordingly  •,  and  then  it  was 

mov'd,  that  it  be  committed  to  a  committee  of  the 

whole  houfe,  which  occafioned  a  great  debate. 

The  Lord  North  and  Grey  fpoke  firft  againft  the 
bill,  and  faid,  *  That  in  his  judgment,  it  was  un- 
'  juft  in  its  nature,   and  might  prove  fatal  in  its 

*  confequences  ;    fince  it  feemed  calculated  for  the 

*  enriching  of  a  few,  and  the  impoveriftiing  of  a 
'  great  many,  and  not  only  made  way  for,  but 
'  countenanced  and  authorifedthe  fraudulent  andper- 

*  nicious  pra6lice  of  ftock -jobbing,  which  produced 
'  an  irreparable  mifchief,  in  diverting  the  genius  of 
'  the  people  from  trade  and  induftry.' 

His  Lordfhip  was  backed  by  the  Duke  of 
Wharton^  who  endeavoured  chiefly  to  evince,  '  That 
'  the  South-Sea  prqjed  might  prove  of  infinite  dif- 
*■  advantage  to  the  nation  ;  firft,  as  it  gave  foreign- 
'  ers  an  opportunity  to  double  and  treble  tht  vaft 
^  fums  they  had  in  our  public  funds,   which  could 

'  not 
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not  but  tempt  them  to  withdraw  their  capital 
flock,  with  their  immenfe  gains,  to  other  coun- 
tries, which  might  drain  Great-Britain  of  a  con- 
fiderable  part  of  its  gold  and  filver.  Secondly, 
That  the  artificial  and  prodigious  rife  of  the  South- 
Sea  ftock  was  a  dangerous  bait,  which  might  de- 
coy many  unwary  people  to  their  ruin,  and  alkire  ^, 
them,  by  a  falfe  profpec^  of  gain,  to  part  with 
what  they  had  got  by  their  labour  and  induflry^  ^ 
to  purchafe  imaginary  riches.  And,  in  the  third 
place,  That  the  addition  of  above  thirty  millions 
new  capital,  would  give  fuch  a  vafl  power  to  the 
South-Sea  company,  as  might  endanger  the  liber- 
ties of  the  nation,  and,  in  time,  fubvert  our  ex- 
cellent conftitution  ;  fince  by  their  extenfive  inte- 
reft  they  might  influence  moil,  if  not  ail  the  e-  ^ 
ledions  of  the  members,  and  confequently  over- 
rule the  refolutions  of  the  houfe  of  Commons.' 
Earl  Cowper  fpoke  alfo  againfl  the  bill,  and  faid. 
That  like  the  T^rojayi  horfe,  it  was  ufhered  in,  and 
received  with  great  pomp  and  acclamations  of  joy  ; 
but  was  contrived  for  treachery  and  deilru6lion/ 
His  Lordihip  urged  in  particular,  '  That  in  all  pub- 
lic bargains,  it  is  a  duty  incumbent  on  them  who 
are  entrulled  with  the  adminiftration,  to  take  care 
that  the  fame  be  more  advantageous  to  the  flate 
than  to  private  perfons  ;  but  that  a  quite  contrary 
method  feemed  to  have  been  followed  in  the  con- 
trad:  made  with  the  South-Sea  com'^'^VL^  :  For  if 
the  flocks  were  kept  up  to  the  advanced  price,  to 
which  they  had  been  raifed  by  the  oblique  art^  of 
flock-jobbing,  either  that  company,  or  its  prin- 
cipal members,  would  gain  above  thirty  millions 
flerling,  of  v/hich  they  gave  but  one  fourth  part 
towards  the  difcharge  of  the  national  debts.  I'hat 
though  this  fcheme  carried  the  face  of  public 
good,  yet  nothing  could  "be  fo,  that  was  founded 
on  injuflice,  as  his  Lordfliip  took  this  bill  to  be  : 
That  he  apprehended,  in  particular,  that  the  main 

'  public 
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'  public  intention  of  it,  viz.  the  repurchafe  of  an- 

*  nuities,  would  meet  with  infuperable  difficulties  ; 

*  and  that,  in  fuch  a  cafe,  none  but  a  few  perfons, 
'  who  are  in  the  fecret,  and  had  early  bought  flocks 

*  at  a  low  rate,  and  afterwards  fold  them  at  a  high 
'  price,  would,  in  the  end,  be  gainers  by  this  pro- 

The  Duke  of  Buckingham^  and  fome  other  Peers, 
fpoke  on  the  fame  fide  ;  but  the  Earl  of  Sunderland 
anfwered  mofl  of  their  objections  ;  and,  among 
other  things,  faid,  '  That  they  v/ho  encouraged  and 
'  countenanced  the  fcheme  of  the  South-Sea  com- 
'  pany,  had  nothing  in  their  view,  but  the  eafing 
'  the  nadon  of  part  of  that  heavy  load  of  debt  it 

*  labours  under.     That  on  the  other  hand,  the  ma- 

*  nagers  for  that  company  had,  undoubtedly,  a 
'  profpedc  of  private  gain,  either  to  themfelves,  or 

*  to  their  corporation  ;  but  that,  when  that  fcheme 
'  was  accepted,  neither  the  one  nor  the  other  could 

*  forefee  that  the  flocks  would  have  rifen   to  the 

*  price  they  were  now  advanced  ;  That  if  they  had 
^  continued  as  they  were  at  that  time,  the  public 

*  would  have  had  the  far  greater  fhare  of  the  ad- 
'  vantage  accruing  from  that  fcheme  ;  and  if  the 
'  flocks  v/ere  kept  up  to  the  price  they  had  been 

*  raifed  to,  v/hich  was  not  unlikely,  it  was  but  rea- 
'  fonable  that  the  South-Sea  company  fhould  enjoy 

*  the  profit  procured  to  it  by  the  wile  management 
'  and  induftry  of  its  directors,  which  would  enable 
'  it  both  to  make  large  dividends  among  its  mem- 
'  bers,  and   thereby  to  compafs  the  ends  intended 

*  by  this  fcheme.'  After  this  the  queflion  for  com- 
mitting the  bill  being  put,  it  was  carried  in  the  af- 
firmative, by  a  majority  of  83  voices  againfl  17. 

April  6.  The  Lords,  in  a  grand  committee,  con- 
fideredofthe  faid  bill,  .went  through  it,  without 
any  amendment,  and  without  dividing  -,  and  on 
Thurfday  the  7th  of  Jpril^  read  it  the  third  time,  a- 

greed 
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greed  to  it,  and  fent  a  meffage  to  the  Commons  to 
acquaint  them  therewith. 

June  II.  The  King  came  to  the  houfe  of  Peers,- 
and  the  Commons  being  fent  for  np,  and  attending^ 
Iiis  Majefty  was  pleafed  to  give  the  royal  aflent  to 
feveral  pubhc  and  private  bills. 

After  which  his  Majefty  was  pleafed  to  make  die 
following  mod  gracious  fpcech.  ....;;>.-.. 

My  Lords  and  Gentlemen^ 
'  T  AM  now  come  to  put  an  end  to  this  feflion, 7"he  King's 

A  '  which,    though  it  hath  advanced  fo  far  into  ^^^  ' 
'  the  fummer,  cannot  be  thought   a    tedious  one, 
'  when  we  confider  how  much  bufinefs  hath  been 
'  done,  and  the  great  advantages  that  may  be  exped- 
'  ed  from  it. 

'  Your  feafonable  vigour  and  perfeverance  to  fup- 
'  port  me  in  the  meallires  I  have  taken  with  my 
'  allies,  for  refloring  the  tranquilhty  o^ Europe^  have 

*  produced  moft  of  the  effects  I  could  defire.  Much 
'  the  greateil  part  of  Chriftendom  is  already  freed 
'  from   the  calamities  of  v/ar,  and,   by  what  hath 

*  happened  both  abroad  and  at  home,  my  people 
^  muil  be  convinced,  that  their  welfare  is  infepara- 
'  ble  from  the  flrength  and  fecurity  of  my  govern- 
'  ment. 

Gentlemen  of  the  houfe  of  Commons, 
*  I  return  you  my  thanks  for  the  fupplies  you 
'  have  raifed  for  the  fervice  of  the  current  year  ;  and 
'  it  is  a  particular  fatisfa6tion  to  me,  that  a  method 
'  has  been  found  out  for  making  good  the  defici- 
'  encies  of  my  civil  lift,  without  laying  any  new 
'  burden  upon  my  fubjecls.  The  good  foundation 
'  you  have  prepared  this  feflion  for  the  payment  of 

*  the  national  debts,  and  the  difcharge  of  a  great 
'  part  of  them,  without  the  leaft  violation  of  the 

^  public 
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*  public  faith,  will,  I  hope,  ftrengthen  more  and 
'  more  the  union  I  defire  to  fee  among  all  my  fub- 
'  je6ls,  and  make  our  friendlhip  yet  more  valuable 
'  to  all  foreign  powers. 

My  Lords  and  Gentlemen. 
'  You  will  fee  the  good  effects  which  our  fleadi- 
«  nefs  hath  produced  ;    there  remains  but  little,  on 

*  our  part,  to  fatisfy  the  world,  that  more  credit, 
'  fecurity,   and  greatnefs,   is  to  be  acquired  by  fol- 

*  lowing  the  views  of  peace,  and  adhering  flricflly 

*  to  juft  engagements,  than  by  depending  on  the 
'  advantages  of  war,  or  by  purfuing  the  meafures  of 
'  ambition.  To  compleat  what  remains  unfinifhed, 
'  I  propofe  very  fpeedily  to  vifit  my  dominions  in 
'  Germany.,  hoping  to  put  an  end  to  thofe  troubles 
'  in  the  North.,  which  are  now  reduced  to  a  very 
'  narrow  compafs.  I  flatter  my  felf,  that  my  pre- 
'  fence  this  fummer  in  thofe  parts,  will  prove  ufeful 
'  to  our  poor  proteftant  brethren,    for  whom  you 

*  have  exprefled  fuch  feafonabie  and  charitable  fen- 

*  timents.  -  ^^^  to^so^imv 

'  I  doubt  not  but  to  meet  you  again  next  winter, 
'  difpofed  to  put  a  finifhing  hand  to  all  thofe  good 
'  works  which,  by  your  afliftance,    I  have  brought 

*  fo  near  to  perfedlion.  I  could  wifh,  that  all  my 
'  fubje(5ls,  convinced  by  time  and  experience,  would 
'  lay  afide  thofe  partialities  and  animofities   which 

*  prevent  them  from  living  quietly,  and  enjoying 
'  the  happinefs  of  a  mild  legal  government  :    It  is 

*  what  I  chufe  to  recommend  at  this  time,  when  I 
'  am  fenfible,  that  all  oppofition  to  it  is  become 
*-  vain  and  ufelefs,   and  can  only  end  unfortunately 

*  for  thofe  who  fhall  flill  perfift  in  ftruggling  againll: 
'  it.  I  am  perfuaded  that,  during  my  abfence, 
'  every  one  of  you  will  take  particular  care  to  pre- 
'  ferve  the  peace  in  your  feveral  countries,  and  that 
'  I  fhall  find  you,  at  my  return,  in  fuch  a  ftate  of 
'  tranquillity,  as  will  fhew  mankind  how  firmly  my 

'  government 
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'  government  is  eftabliilied  ;  which  I  chiefly  defire, 
'  becaufe  I  think  the  fecurity  and  prefervation  of 
'  my  people,  and  of  this  happy  conilitution,  de- 
'  pends  entirely  upon  it.* 

Then  the  Lord  Chancellor,  by  his  Majefty's 
command,  prorogued  the  Parhament  to  Thurfday  the 
2  8rhof>/y. 

THE  tranfadlions  of  the  South-Sea  company 
having  made  fo  much  noife  in  the  world,  and  the 
confequences  of  them  having  been  fo  fatal  to  a  great 
number  of  people,  of  which  many  yet  feel  the  un- 
happy effeds,  a  diflindl  account  of  that  affair  cannoC 
be  thought  improper  in  fuch  a  coiled:ion  as  this  :  It 
will  be  neceffaiy,  however,  in  order  to  underftand 
thoroughly  the  proceedings  of  both  houfes  of  Par- 
liament on  that  important  affair,  to  give  a  fuccind: 
account  of  the  proceedings  of  that  company,  fince 
the  act  which  paffed  in  their  favour  the  7th  o^ April 
laft  :  But  previoufly  to  this,  it  will  be  proper  to  in- 
fert  an  abftract  of  that  act,  which  is  as  follows, 

Ahflra5l  of  the  aB  for  enabling  the  South-Sea  company 
to  increafe  their  capital ftock^  by  redeoningfuch  pub- 
lic debts  and  incumbrances  as  are  therein  metitioned^ 
and  for  raijing  money  to  he  applied  for  lejfening  fe- 
veral  of  the  public  debtSy  d>cc.  Anno  fcxto  Georgii 
Regis. 

TH  E  preamble  recites  the  feveral  acts  of  Par- 
liament for  granting  annuities,  and  feveral  o- 
ther  debts,  redeemable  by  Parliament  at  5/.  per  Cent, 
the  principal  fumg  whereof  amount  to  1 1,770,660  /. 
II  s.  3  i.  3 q.  and  others  at  4  /. per  Cent,  the  prin- 
cipal amounting  to  4,766,821/.  15/.  9^.  2  q, 
which  together  amounting  to  16,546,482  I,  y  s.  1  d. 
I  q.  and  that  the  South-Sea  company  is  willing,  b^- 
fox^  March  I,  1721,  to  take  in,  either  by  purchafe 

or 
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or  fubfcription,  the  faid  annuities,  amounting  to  666y 
821  /.  -8  s.  3  i.  2  q.  per  Annu7n^  at  prices  to  be  a- 
greed  upon  with  the  proprietors,  fo  as  for  fuch  an- 
huities,  they  may  have  an  addition  to  their  capita} 
flock,  attherdteofXvoepy^^^ears'purchafe.\  and  are 
wilUng  to  take  in  th^',lotte;y  annuities  of  17 10,  at 
prices  to  be  agreed  on  wjjjh  the  proprietors,  fo  as  for 
fuch  annuities  fo  taken,'. in,  they  may  have  an  addi- 
tional flock 'at  fourteen  years  purchafe,  and  the  an- 
nuities payable  out  of  81000/.  pr  Annum  at  the 
like  rate  ;  and  are  willing  to  take  in  the  redeemable 
debts  and  anniiities,  amounting  to  16,546,482/.  75. 
\d.  I  ^.  by  purchafe,  fubfcriptions,  or  paying  them 
off,  at  Cent, per  Cent,  to  be  added  to  the  company's 
capital,  and  {o  as  they  may  have  additions  made  to 
their  anniuty,  or  yearly  fund,  at  the  rates  prefcribed 
in  the  act.'  '  '■  '  '  '-  '    ' 

The  Comrnons  being  defirpus;  tp  \^^€h  the  public 
debts,  with  regard  to  juftice,  and  the' public  faith, 
and  that  the  "public  duties  may  be  fettled,  fo  that  the 
South-Sea  company's  annuity,  or  yearly  fund,  for 
their  prefentand  to  be  increafed  capital,  may  be  con- 
tinued ^t'lll  Midfum?ner,  '^7^7^  and  afterwards  redu- 
ced t6  4  /.  per  Cent,  and  thenceforth  be  redeemable 
by  Parliament,  do  grant,  and  the  act  enacts,  That 
the  rates  of  excife,  on  duties  on  pepper,  granted  8 
Anne  for  32  years,  and  the  yearly  fum  of  35000/. 
appropriated  by  her  late  Majefly's  letters  patents, 
out  of  the  excife,  and  the  duties  on  foap^  paper, 
^c:  12  Anne^  gvzx\tt6.  for  32  years,  and  the  duties 
on  coals,  ^c.  granted  5  George^  be  continued  and 
made  perpetual,  to  fecure  to  the  Soi^tb-Sea  company 
the  payments  to  be  made  by  this  .act: '' 

Thefe  duties  fhall  be  raifed  by^cHBl-es  and  me- 
thods, as  the  like  rates  and  duties  granted  by  the 
faid  foriner  acts  are  prefcribed.  '  , 

In  -all -cafes  where  any  other  pro vifion  or  altera- 
tion is'  made-  by  aHy  ctKer  'acts  now  in  fofce,  c6fi- 
cerning  the  faid  duties,  granted  forcertain.terms,  fuch 

other 
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.  ,...:.  provifions  and  alterations  fhall  be  obfcrved  and 
trike  place,  in  relation  to  the  like  duties  now  made 
perpetual. 

All  the  monies  arifing  by  thefe  duties  (except  ne- 
ceffary  charges)  Ihall  be  brought  into  the  Exchequer ^ 
that  the  South-Sea  company  may,  out  of  the  fame, 
be  fecured  the  payment  of  fuch  annuities  as  fliall  be- 
come payable  to  them,  until  the  tedemf^tion  there- 
cif. 

And  to  the  end  it  may  be  kriov/n  what  annuities 
c^v  debts  fhall  be  taken  in,  and  what  additions  are  ta 
be  made  to  the  company's  capital  flock  for  the 
fame,  and  how  much  they  are  to  pay  into  the  Ex- 
chequer for  the  ufe  of  the  public,  and  what  new  al- 
lowance is  to  be  made  to  them  for  charges  of  ma- 
nagement, when  the  fame  fhall  be  reduced  to  a  cer- 
tainty, the  commifTioners  of  the  treafury  are  to  con- 
ftitute  fuch  diflind  numbers  of  able  and  fit  perfons^ 
and  fuch^  of  fo  many  of  them,  as  they  fhall  think 
fit,  td  be  managers  and  diredors  for  fo  doing,  and 
perfbfming  fuch  matters  and  things  as  are  by  this 
ad:  appointed  to  be  done  and  performed. 

The  managers  and  diredors  are,  according  to 
fuch  diredlions  as  they  fhall  receive  from  the  trea- 
fury, to  prepare  books,  wherein  fhall  be  entered, 
under  proper  titles,  and  in  proper  columns,  the  par- 
ticulars following,  viz.  one  book  for  entering  the 
names  of  fuch  perfons  then  intitled  to  the  annuities^ 
payable  for  the  remainders  of  the  long  terms  of  96, 
S9,  and  99  years,  which  fhall  be  a<5tually  taken  in  j 
and  alfo  the  names  of  fuch  perfons  then  intitled  to. 
particular  interefts  in  fuch  annuities,  who  fhall  be 
willing  to  depart  with  the  fame,  and  which  fhall  be 
adually  taken  in  ;  and  there  fhall  be  entered  in  the 
faid  book  every  annuity  fo  payable  for  the  remain- 
der of  thofe  feveral  terms  (all  which  annuities,  if  the 
v/hole  fhould  be  purchafcd,  are  computed  to  amount 
to  666,821/.  8  J.  3^.  2q.  per  Annumy  or  there- 
abouts) and  the  particular  duties  or  other  provifions, 
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whereupon  every  fuch  annuity  was  charged  ;   and 
there  fliall  alfo  be  entered  in  the  fame  book,  fuch  pri- 
ces as  fliall  be  agreed  upon  between  the  corporation 
and  the  proprietors  •,  which  prices  are  to  be  anfwered 
by  the  company,     either  in  ready  money,    or  other- 
wife,   to  the  fatisfaftion:  of  the  proprietors,  or  thofe 
entrufted  under  them  ;  and  there  fhall  be  likewife  en- 
tered the  additions,  which-  are  to  be  made  to  the  pre- 
fent  capital  flock  of  the  company,  after  the  rate  of 
20  years   purchafe,  for  taking  in  the  faid  refiduary 
long  terms  :    Which  new  additions  to  their  annuity, 
are  to  commence  from   the   quarterly  feafl-day  laft^ 
preceding  fuch  taken  in,    and  to-  be  payable  at  5  /.^ 
per  Cent,  'till  the  24th   of  June^   '^I'^li   ^.nd  after- 
wards at  4  /.  fer  Cent,  'till  redeemed. 

The  managers  and  directors  are  to  prepare  one  or 
more  other  books,  for  entering  the  names  of  fuch- 
perfons  then  intitled  to  any  of  the  annuities  payable 
out  of  the  yearly  fund  of  81,000/.  for  22  years  and 
three  quarters,  from  Chrifimas.,  ^7^9^  or  for  the  re- 
mairider  of  that  term,  which  fhall  be  to  come  at  the 
quarter-day  preceding  the  taking  in  the  fame  ;  and 
there  fliall  be  alfo  entered  every  annuity  fo  payable, 
and  the  particular  duties  whereupon  every  fuch  an- 
nuity was  charg'd,  and'  the  pfice  as  fhall  be  agreed 
upon  between  the  company  and  the  proprietors ;  which 
prices  are  to  be  anfv/ered  in  ready  money,  or  other- 
wife,  to  the  fatisfa6lion  of  the  proprietors  ;  and  there 
fhall  alfo  be  entered  the  additions  which  are  to  be 
made  to  the  company's  prefent  capital  flock,  after 
the  rate  of  14  years  purchafe,  for  taking  in  the 
fame  :  Which  new  additions  are  to  commence  from 
the  quarterly  feail-day  preceding  the  taking  in  the 
fame,  and  to  be  payable  at  5  /.  per  Ce?it.  to  the  24th 
oVJune.,  17 2J^  and.-afterwards  at  ^l.  per  Cent,  till 
redeem  xl.  -''  ;:^.^  > 

And  they  are  alfo  to  prepare  one  or  more  books, 

wherein,  fliall  be  entered  the  names  of  perfons  thea 

intitled  tt^iany  of  the  a,iinuitics  payable  upon  unfub- 
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fcrib'd  lottery  tickets  of  17 10,  out  of  the  r^mairt- 
der  of  the  yearly  fund  of  135000/.  for  23  years, 
computed  from  Michathnas^  '^7^9'>  who  fhali  be  wil- 
ling to  fubfcribe  the  fame  ;  and  there  fliall  be  enter'd 
alfo  every  annuity  fo  payable,  which  fhall  be  taken 
in,  and  the  particular  duties  whereupon  every  fuch 
annuity  was  charg'd,  and  the  price  agreed  on  for 
every  fuch  annuity  ;  and  there  Ihall  be  likcv/ife  en- 
tered the  additions  which  are  to  be  made  to  the  com- 
pany's capital  Hock,  after  the  rate  of  14  years  pur- 
chafe,  for  taking  in  the  faid  lottery  annuities  ;  which 
new  additions  are  to  commence  from  Michaelmas^ 
lyig-,  and  to  be  payable  at  5/.  per  Cent  to  the 
-24th  o'ijune^  1727,  and  afterwards  at  4/.  pr  Cent. 
till  redeem'd. 

And  they  are  alfo  to  prepare  one  or  more  books, 
•wherein  fhall  be  enter'd  every  principal  fum  carrying 
intereft  at  5  /.  per  Cent,  which  fhall  have  been  ac- 
tually paid  off  to  the  proprietors  of  the  principal 
fums  computed  together  at  1 1,779,600  /.  w  s.  ^  d, 
'3  q,  or  thereabouts,  after  the  rate  of  100  /.  per  Cent. 
and  the  days  when  every  payment  fhall  have  been 
made,  and  the  names  of  the  proprietors  who  fhall 
'have  receiv'd  the  fame,  and  the  particular  duties  for 
which  the  intereft  monies  at  5/.  per  Cent,  weri 
charg'd  ;  and  there  fhall  be  enter'd  the  addition^ 
which  are  to  be  made  to  the  company's  capital  flock 
at  Cent,  per  Cent,  which  new  additions  are  to  com- 
mence from  the  quarterly  feafc-day,  or  half-yearly 
feafl-day,  on  which  thofe  annuities  are  now  payable, 
and  lafl  preceding  the  time  of  taking  in,  and  are  to 
be  alfo  payable  after  the  rate  of  5  /.  per  Ce7tt.  'till  the 
24th  o^  June^  ^7^7^  ^^^  afterwards  at  4/.  per  Cent, 
^till  redeem'd. 

And  they  are  alfo  to  prepare  like  books,  wherein 
fhall  be  enter'd  every  pi-incipal  fum  carrying  interefb 
at  4  /.  per  Cent,  which  fhall  have  been  adually  paid 
off*  by  the  company  to  the  proprietors  of  the  principal 
fums,   competed  together  at  4,766,821 /.   15^.  9^'. 
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2  q,  after  tlie  rate  of  Cent,  per  Cent,  and  the  days, 
when  every  payment  Ihall  have  been  made,  and  the 
names  of  the  proprietors  who  (hall  have  received 
the  fame,  and  the  refpe(5live  duties,  for  which  the 
intereft  monies  at  4  /.  per  Cent,  were  charg'd,  and 
the  additions  to  be  made  to  the  company*s  capital 
iflock  at  'Cent,  per  Cent,  which  new  additions  are  to 
commence  from  the  quarterly  feaft-day,  or  half- 
yearly  fcaft-day,  on  which  thole  annuities  are  now 
payable,  and  at  the  rate  of  4/,  per  Cent,  'till  re- 
deem''d. 

And  they  arealfo  to  prepare  other  books,  according 
to  dircdions  from  the  treafury,  if  thereunto  requeiled 
by  the  direflors  of  the  South-Sea  company,  under 
the  hands  of  feventeen  or  more  of  them,  or  under 
their  common  feal,  wherein  Ihali  be  entered  every 
the  principal  fums,  which  Ihall  be  paid  off  by  the 
company,  at  the  rate  of  Cent,  per  Cent,  or  by  fuch 
flock  as  ft^li  be  accepted  in  lieu  thereof,  in  purfu- 
ance  of  fubfcriptions  by  agreement,  made  before 
Mcr£b  I,  1721,  and  the  names  of  the  proprietors  who 
fhall  be  fo  paid  or  fatisfy'd,  and  the  duties  on  which 
the  lame  were  charged,  and  the,  new  additions  to  the 
capital  ftock,  in  refped:  thereof,  at  Cent,  per  Cent,  for 
the  principal  monies  fo  taken  in  by  fubfcriptions,  and 
intereft  at  the  laid  rates  of  5  /.  per  Cent,  and  4  /.  per 
Cent^ 

Theie  books  are  to  be  open*d  by  the  managers 
and  dire^ors  from  time  to  time,  and  lie  open 
for  fuch  refpe<ftive  times  as  the  court  of  direftors 
of  tht  South-S^a  company  {hall  appoint,  by  public 
notice  at  the  Royal- Ex cha7ige^  and  in  the  London 
Gazette^ 

And  for  avoiding  difputes  concerning  the  property 
of  any  annuities  to  be  taken  in,  every  perfon,  by  or 
for  whom  there  ihall  be  produc'd  to  the  managers, 
during  the  times  the  books  relating  to  the  lotteries 
fliall  lie  open,  fo  many  of  the  unfubfcrib'd  pay-dck- 
«ts,  belonging  to  the  lottery  17 10,  as  would  (in  cafe 
%  thev 
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they  be  not  taken  in  by  this  a<f!)  warrant  the  paynntent 
of  the  annuities  payable  thereon,  (h^W  be  deemed  the 
lawful  owner  of  every  fuch  annuity  ;  and  every  per- 
Ion,  by  or  for  whom  fhall  be  produced  any  of  thofe 
tickets,  by  which  the  fortunate  adventurers  would 
be  entitled  to  annuities  at  4  /.  per  Cent,  by  the  lotte- 
ries of  5  G,  fliall  be  deemed  the  lawful  proprietor  of 
the  fame  annuities  ;  provided  fuch  fortunate  tickets 
have  been  firft  chequ'd,  prov'd,  and  attefled  by  the 
managers  appointed  for  that  purpole. 

And  whereas  the  annuities  of  96,  89,  and  99  yean?, 
and  the  annuities  of  9  /.  per  Cent,  and  the  annuities 
on  her  late  Majefty's  letters  patents,  and  the  principal 
monies  of  the  tickets  of  the  lotteries  12  A,  and  1  G, 
are  all  payable  by  {landing  orders  made  forth  by  the 
treafury,  which  orders,  and  all  aflignments  thereof, 
and  all  devifes  or  wills  concerning  the  fame,  are  to 
be  regiftered  in  books  for  that  purpofe,  wjiere  the 
fame  are  payable  ;  therefore  fuch  perfons,  as  by  the 
faid  books  or  regifters  fhall  appear  to  be  intitled  to 
fuch  annuities,  fhall  be  deemM  the  lawful  proprietors 
thereof ;  and  the  auditor  of  the  receipt,  and  each 
comptroller  in  the  particular  ofBces,  fhall,  by  May  ^o^ 
1720,  tranfmit  to  the  managers  fair  lifts,  expreffing 
therein  every  fuch  annuity,  and  the  prefent  poflefibrs 
thereof,  and  the  duties  charged  therewith,  as  they 
fhall  appear  by  the  faid  books  ;  and  fhall  afterwards 
certify  all  alterations  or  additions  which  ought  to  be 
made  thereto  by  any  fubfequent  aflignments,  &c.  un- 
til March  i,   1721. 

The  feveral  annuities  of  5  /.  and  4  /.  per  Cent,  be- 
ing payable  by  the  cafhier  of  the  bank,  outofmo-^ 
nies  imprefs'd  to  him  at  the  Exchequer  for  that  pur- 
pofe, and  are  devifable  by  wills  entered  in  the 
books  there  -,  and  therefore  fuch  perfons  fhall  be  ad- 
judged the  lawful  proprietors,  who,  by  the  faid  books, 
fhall  appear  to  be  fo  i  and  the  accomptant-general 
of  the  bank  (liall,  by  May  30,  1720,  tranfmit  to  the 
managers  fair  lifts  of  fuch  annuities,  and  the  names 
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of  the  proprietors,  and  the  duties  charged  therewith, 
as  they  lliall  appear  by  the  faid  books,  and  afterwards 
fliall  certify  all  alterations  which  ought  to  be  made 
on  the  faidhfts,  by  any  fubfequent  transfers,  ^c,  'till 
March  i,  1721. 

No  fee  or  reward  fhall  be  demanded  of  the  South- 
Sea  company,  or  of  the  managers  or  proprietors  for 
tranfmitting  the  faid  lifts  •,  and  fuch  perfons  or  cor^ 
porations,  as  by  fuch  lifts  fhall  appear  to  be  intitled 
to  the  annuities,  fnall  be  adjudg'd  to  be  the  true 
proprietors  thereof,  and  of  the  proportional  fhares  of 
ll'ock  created  for  the  fame,  at  the  tranfmitting  the 
faidhfts. 

The  managers,  before  they  open  the  Books,  are  to 
give  notice  to  the  accomptant-general  of  the  hank^ 
of  the  days  on  which  fuch  fubfcription-books  will 
be  open'd  j  and  after  every  clofing,  are  to  certify  to 
him.  the  names  of  the  perfons  by  or  for  whom  fub^ 
fcriptions  fliall  have  been  made  in  the  books,  and 
the  ftock  attending  the  fame,  and  fhall  take  care,  that 
after  fuch  notice,  no  transfers  of  fuch  ftock  be  ad* 
mitted  :  And  the  faid  accomptant-general  is  likewife- 
to  take  care,  after  fuch  notice  to  him,  and  'till  he 
fhall  have  receiv'd  from  the  managers  the  lifts  to  be 
tranfmjtted  to  him,  that  no  transfers  be  made  in  the 
books  by  him  kept  relating  to  thofe  annuities  for 
which  fuch  fubfcription  books  be  open'd. 

If  the  accomptant-general  of  the  bank  delays  to 
tranfmit  fuch  lifts,  or  to  make  certificates,  or  to  ftop 
-^  the  transfers  of  the  faid  redeemable  annuities  tranf* 
ferrable  at  the  bank,  or  to  do  any  other  matter  by  this 
aifb  requir'd  to  be  done  by  him,  in  fuch  cafe,  the  go-. 
vernor  and  company  of  the  bank,  fhall  be  obliged  to 
caufe  the  fame  to  be  done. 

The  Sotith-Sea  company  may  redeem  every  the  re- 
deemable debts  and  incumbrances  of  16,^4.6,4.82  L 
7  s.  id,  I  q.  by  paying  oft"  the  fam.e  at  their  public 
ofFxce,  at  lome  time  before  March  i,  1721,  and  the 
rdpcciive  fecurities  for  ih^  fame,  at  the  rate  of  100  /, 

for 
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for  every  100/.  principal  money,  and  proportionably 
for  greater  or  lefTer  fums. 

Where  notice  for  redemption  of  the  faid  debts 
fliould  be  given  or  left  by  authority  of  Parliament, 
or  by  the  Speaker  of  the  Houfe  of  Commons,  the 
company,  or  fuch  as  they  fliall  appoint,  may  give 
fuch  notice  for  redemption  of  the  iame,  or  fo  many 
of  them.;af,^re,  redeemable  at  a  time,  as  they,  in  re- 
gard  to  their  own  abilities  and  circumftances^  JJjall  think 
Jit  \  and  after  the  expiration  of  the  times  mentioned  in 
fuch  notice  for  paying  off  the  faid  debts,  or  any  parts 
of  them,  they  fhall,  on  payment  or  tender  of  the 
money,  be  adjudged  to  be  redeemed,  and  the  annui- 
ties payable  in  refped  thereof,  fliali  ceafe  to  be  paya- 
ble to  them;  and,  in  heu  thereof,  a  like  annuity 
fhall  be  paid  to  the  South-Sea  company  'till  the  24th 
o^June^  ly^Jf  and  afterwards  at  the  rate  of  4/.  per 
Cent,  'till  redemption  by  Parliament :  And  as  to  fuch 
debts  for  redemption,  whereof  no  notice  is  by  law 
required,  the  company  may  give  notice  on  the  Ex- 
change^ and  in  the  London  Gazette^  and  appoint  a  time 
for  payment  of  the  faid  debts,  as  they  (hall  think  fit ; 
and  a  proportional  addition  fliall  be  made  to  the 
company's  ftock. 

The  cpnipany  may,  before  March  i,  1721,  take 
in,  by  way  of  purchafe  or  fubfcriptions,  all  or  .any 
of  the  annuities  of  96,  89,  and  99  years,  computed 
to  amount  to  666,821  /.  8  j.  3  5.  2  q.per  Annum^  or 
any  the  lottery  annuities  amounting  to  46,260  /.  6  s, 
I  d.  per  Annum^  and  the  pay-tickets  for  the  fame  ; 
and  any  the  annuities  amounting  to  8 1000  /.  per  Ann. 
at  fuch  prices  as  fhall  be  agreed  mutually  between  the 
company  and  the  proprietors,  or  their  agents  :  So  as 
fuch  prices  be  ad:ually  paid  at  their  public  office  by 
March  i,  1721. 

If  all  or  any  of  the  proprietors  of  the  faid  debt? 
fhall  be  willing  to  accept  a  fhare  in  the  company's 
capital  flock,  at  fuch  price  as  fhall  be  mutually  a- 
greed  upon  at  the  time  of  fubfcribing,  in  lieu  of  mo- 
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ney,  fuch  proprietor  Ihall  be  admitted  into  the  coirir 
pany  for  fuch  ijiare,  and  in  refped  thereof,  fhall  have 
credit  in  the  company's  books  for  his  (hare,  and  in 
the  whole  joint  (lock,  and  of  all  dividends,  ^c,  to 
attend  the  fame. 

Every  proprietor  fliall  have  liberty,  whilft  the 
books  are  to  be  kept  open,  to  fubfcribe  his  annuity  or 
debts  upon  the  terms  prefcribed  by  the  a(5V  y  and  all 
executors,  adminiftrators,  guardians,  and  truflees, 
may  fubicribe  on  behalf  of  the  teftators,  inteftates, 
or  of  infants,  femes  covert,  Cejlui  que  trufte^  or  o- 
thers  for  whom  they  fliall  be  intrufted  ;  but  liable  to 
the  like  trufts  as  the  fame  would  have  been,  had  they 
not  been  taken  in. 

All  perfons  who  fhall  be  paid  or  fatisfy'd  for  their 
annuities  or  debts  in  money,  or  by  acceptance  of 
Ihares  in  the  capital  flock,  fhall,  at  the  fame  time, 
deliver  up  all  the  orders  and  tickets  to  fuch  perfon 
as  the  treafury  Ihall  appoint. 

On  affidavit  or  affirmation  that  any  the  faid  orders 
or  tickets  have  been  loft,  burnt,  or  .deftroy'd,  fuch 
affidavit  or  affirmation  fhall  be  taken  inftead  of  the 
iaid  orders  or  tickets. 

The  perfons  to  be  appointed  for  taking  in  the  faid 
fi>rders  and  tickets,  ihall  deliver  them  into  the  Ex- 
chequer^  there  to  remain  for  ever,  and  no  farther  if- 
iues  fhall  be  made  thereupon  ;  and  the  particular  du- 
ties and ;  .revenues  charged  therewith,  fhall  be  dif- 
charged  thereof,  except  as  to  the  payment  of  arrear- 
ages, touching  which  ipecial  provifion  is  afterwards 
made. 

The  m.anagers  are  to  make  up,  adjuft,  and  fign 
diftindl  accounts  of  all.  annuities  and  debts  which  ihall 
have  been  taken  in  or  paid  off  within  the  time  of  e- 
very  fuch  account,  and  tranfmit  duplicates  thereof  to 
r\\c.  treafury,  and  to  the  direftors  of  the  company  ; 
and  duplicates  of  fo  much  as  concern-d  annuities  of 
debts  payable  at  the  Excheqiier^  to  the  auditor  of  the 
r-icipt  i  and  of  lb  much  as  c-oncern-d  payments  by 
.     ■       ^  the 
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the  cafiiier  of  die  bank,  to  the  accomptant-gencral 
there,  .,an(33aiter  March  i,  1721,  ihall  tranfmit  a 
compleatiduplicate  of  the  whole  into  the  Exchequer^ 
and  the  books  of'  fubfcriptions  to  the  court  of  direc- 
tors of  the  South-Sea  company. 

The  values  to  be  computed  at  the  rate  of  20  years 
purchafev  14  years  purchafe,  and  Cenl.  per  Cent, 
for  the  Ciid  annuities  and  debts,  as  the  fame  fhall  be 
taken  in,  or  paid  off,  lliall  be  added  and  united  to 
the  prefent  capital  flock  of  the  company  ;  and  the 
company,  for  every  addition  to  their  capital,  (ex- 
cept for  the  faid  fums  now  at  4  I. per  Cent.)  (hall  have 
an  addition  to  their  annuity,  or  yearly  fund,  at  5  /. 
per  Cent,  *till  the  24th  o{  Jiine^  ^T^Jy  ^"^  thence- 
forth at  4  I,  per  Cent,  and  for  every  addition  to  their 
capital,  in  refpedl  of  the  annuities  at  4  /.  per  Cent, 
fhall  have  an  addition  at  4. 1,  per  Cent,  'till  redeemed. 

The  additions*  to  be  made  to  the  prefent  annuity 
of  the  company,  fhall  commence  from  the  quarterly 
or  half  yearly  feafts-days,  on  which  the  intereft-mo- 
nies  are  payable,  and.  which  fliall  lall  precede  fucli 
payment  or  fubfcription,  except  the  additions  to  be 
made  for  taking  in  the  lottery  annuities  17 10,  for 
which  the  proportional  annuity  of  the  lame  company 
is  to  commence  from  Michaelmas^  ^7^9- 

The  treafury,  on  receiving  the  duplicates  from  the 
managers,  fhall,  by  inflruments  in  writing,  fettle  and 
determine,  not  only  the  additions  to  be  made  to  the 
joint  flock  of  the  company,  but  alfo  the  feveral  ad- 
ditions which  fhall  be  made  to  their  yearly  fund,  in 
refpecl  of  the  additional  flockj  and  the  times  from 
which  they  fhall  commence  -,  and  every  member,  in 
proportion  to  his  fhares,  fhall  have  credit  in  the  com- 
pany's books. 

The  increafed  annuity,  or  yearly  fund  of  the  com- 
pany, fhall  grow  due  quaiterly  (neverthelefs  to  be  fa- 
tisfied  by  weekly  or  other  payments)  out  of  the  mo- 
nies  to  arife  by  th'e  public  duties  now  chargeable 

with 
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with  the  faid  annuities  or  debts,  and  fuch  as  are  con- 
tinued by  this.adt.  for  ever,  for  that  purpofe. 

The  treafury  are  to  caufe  an  eftimate  to  be  taken 
of  the  whole  annual  coft  to  the  public,  of  paying  and 
accounting  for  all  the  annuities  and  debts  fpecified 
in  this  acl  (whether  they  flial],  or  fhall  not  be  taken 
in,  or  paid  off)  and  fhall  compute  and  allow  to  the 
company  a  proportion :of  .the  cofts  for  the  annuities 
dien  appearing  to  be  adlualJy  taken  in,  or  paid  off, 
7.  €.  as  the  fum  of  1 1,746,844  /.  8  J.  10  d.  (their  pre- 
fent  capital)  is  to  9397  I.  gs.6  d.  (their  prefent  flock 
for  management  ;)  ib  the  ftock  which  they  are  to 
have,  fhall  be  to  the  proportional  fum  to  be  allowed 
for  management,  fo  as  all  the  proportional  fums  do 
not  exceed  the  whole  of  one  year's  coft  for  paying 
and  accounting  for  all  the  annuities  ;  and  the  fame 
Siall  commence  from  the  times  at  which  the  to  be  in- 
creafed  annuity  fhall  commence. 

The  9397  /.  9  J.  6  ii.  per  Anmm^  and  farther  fums 
for  charges,  fhall  be  paid  to  the  company  in  fuch 
manner  as  their  prefent  annuity  is  payable,  'till  the 
funds  be  redeemed,  and  fhall  be  charged  on  the  par- 
ticular duties  and  incomes  by  this  ad:  charged  with 
the  prefent  annuity  of  the  company,  and  of  the  ad- 
ditions to  be  made  thereto. 

The  duties  chargeable   with  the  annuity  of  the 
company,  and   the  additions  to  be  made   thereto, 
and  for   charges  of  management,   fhall    be   levied 
and  brought  into  the  Exchequer^  according  to  the 
^  directions  of  the  former  acls  •,  and  the  auditor  of 

the  receipt,  and  clerk  of  the  pells,  fhall  feverally 
keep  a  book  for  that  purpofe,  to  be  infpedled  with- 
out fee. 

The  auditor  of  the  receipt,  and  clerk  of  the 
pells,  fhall  feverally  keep  one  other  book,  to  en- 
ter diftinctly  lb  much  of  the  monies  as  ought  to 
be  applied  to  the  company's  yearly  fund,  and  the 
iiclciiuions  to  be  made  thereunto,  and  for  charges 

of 
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of  management  ;  which  monies  fhall  be  kept  for 
that  purpofe,  and  are  by  a6l  appropriated  thereto  ; 
and  if  any  officer  in  the  Exchequer  fliaJl  make  any  de- 
lay in  ifTuing  the  fame,  or  divert  or  mifapply  any  of 
the  faid  monies,  he  fhall  be  forejudged  his  office,  and 
be  incapable  of  any  place  under  his  Majefty  and  be 
liable  to  pay  double  the  value  to  the  com.pany. 

Orders  are  to  be  figned  by  the  treafury  for  making 
payments  to  the  company  irrevocable,  and  not  to  be 
made  void,  according  to  the*  purport  of  the  a6t. 

Weekly,  or  otherwife,  as  this  money  comes  into 
the  Exchequer^  ilfue^  may  be  made,  fo  as  they  do  not 
exceed  the  lum  that  fhall  be  due  for  or  at  the  end  of 
any  fuch  quarter.  * 

Deficiencies  of  one  quarter  may  be  made  good  out 
Df  the  overplus  to  arife,  and  to  be  fet  apart  in  any 
fubfequent  quarter. 

Such  annuities  and  debts  as  fhall  not  be  taken 
in,  or  paid  off  by  this  aft,  and  the  interefl-monies 
payable  for  the  fame,  fhall  feverally  continue  to 
be  paid  to  the  proprietors  of  the  fame  offices,  out 
of  the  fame  duties,  and  at  the  fame  times  *,  and 
fhall  be  affignable,  trans ferrable,  and  difpofable, 
as  if  this  ad:  had  never  been  made  ;  neither  fhall 
this  a6l  prejudice,  at  any  time  before  or  after 
March  I,  1721,  the  receiving  or  transferring  the 
-faid  annuities  in  any  mianner  of  wife  (except,  as 
is  before  provided,  relating  to  the  flopping  or 
delaying  the  affigning  and  transferring  the  annuities 
or  fhares  in  flock  for  the  fame,  now  transferrable  at 
the  office  of  the  bank.) 

And  as  to  fuch  of  the  annuities  and  debts  as 
before  March  i,  1721,  ffiall  adlually  be  taken  in 
by  purchafe  or  fubfcription,  or  be  paid  off,  the 
arrears  fhall  be  paid  to  the  days  of  taking  in  the 
feme,  except  the  arrearages  on  the  lottery  annui- 
ties 1710  i  and  the  managers  and  directors  ffiall, 
from  time  to  time,  certify  the  times  of  taking  in 

the 


3i6  Parliamentary     A.  1720; 

the  fame  to  the.  feveral  offices  ;  and  the  auditor  of 
the  receipt,  accomptant-general  of  the  bank,  and 
comptrollers  in  the  feveral  offices,  are  to  take  care, 
that  after  the  payment  of  fuch  arrears,  no  farther 
payments,  or  affignments,  or  transfers  thereof,  be 
made  in  their  offices,  whereby  the  public  may  be 
liable  to  a  double  payment. 

■  The  South-Sea  company  (  in  coniidcratlon  of 
^e  liberty  given  them  of  increafing  their  capital 
Itock,  by  taking  in  or^paying  off  all  the  redeem- 
able annuities  and  debts)  fhall  pay  into  the  Exche- 
query  towards  dilcharging  the  ^principal  and  inte- 
reft  of  fuch  national  debts  as'  were  incurred  be- 
fore tht  zr^tb  of  December y  1716,  the  fum  of 
4,156,306  /.  4  J.  i\  d,  by  four  quarterly  pay- 
ments, the  firft  to  be  made  on  or  before  Lady 
daj,  172 1. 

And  the  company  (in  confideration  of  the  in- 
creafe  which  will  be  made  to  their  faid  capital,  by 
taking  in,  by  purchafe  or  fubfcription,  the  re- 
mainders of  the  long  terms  of  96,  Sot^  and  ^^ 
years,  and  32  years)  fhall  pay  into  the  Exchequer 
four  years  and  a  half's  purchafe,  upon  the  terras 
that  fhall  be  fo  adually  taken  in  ;  the  money  fo  arif- 
ing  to  be  applied  towards  dilcharging  the  faid  na- 
tional debts,  and  to  be  paid  by  four  quarterly  pay- 
ments, the  firft  to  be  made  on  or  before  Lady^ 
day^  1722. 

And  the  company  are  to  pay  one  yearns  intereft 
for  fuch  of  the  long  terms  as  fball  not  be  taken 
in,  ^  to  be  alfo  applied  towards  difeharging  the  faid 
national  debts,  and  to  be  paid  quarterly,  as  afore- 
faid. 

In  cafe  the  corporation  fhall  make  failure  in 
payment  of  any  of  the  faid  fums  ^t  the  limited 
times,  ^  then  an  a(flion  of  debt  fhall  lie  againft 
them  in  his  Maj eft y'-s'^  name,  and  damage- after 
;he  rate  of  5  Irfer  Cent,  for  the  monies  fo  \jnpaidl, 

and 
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and  the  corporation,   and  their  (lock  and  fund  fhall 
be  liable  thereto. 

And  for  enabling  the  company  to  raife  the  faid 
fom  of  4,156,306/.  45.  11^.  and  the  faid  rates  of 
four  years  and  an  half's  purchafe,  and  one  year's 
purchafe,  or  for  purchafing  or  paying  off  the  an- 
nuities, or  for  exchanging  for  ready  money  the  new 
Exchequer  bills,  or  for  defraying  the  interefl  there- 
of, or  for  carrying  on  their  trade,  and  other  necef- 
fary  occafions,  the  company  may  make  calls  of  mo- 
ney  from  their  members,  or  may  open  books  of  fub- 
fcriptions,  or  grant  annuities  redeemable  by  the  com- 
pany, or  by  any  other  method  they  fhalV  think  fit - 
in  a  general  court ;    and  all  executors,  i^c,  are  b-e- 
demnified  in  paying  their  proportions  of  money  feall-. 
cd  in ;  and  if  any  member  (hall  refufe  to  pay  in  his* 
ihareat  the  times  appointed,  by  notice  to  be  fixed 
on  t\\t  Exchange^   or  miht^Gaz^k^   the  company 
may  not  only  ftop  the  dividend  'till  fatisfied,  but 
alfo  the  tranfers,  and  charge  the  defaulter  with  inte-  ^ 
reft  at  5  /.  per  cent,  and  his  flock  ihall  be  liable  to- 
make  good  the  fame  -,  and  if  the  principal  and  ia-^r 
tcreft  be  not  paid  in  three  months,  then  the  com- 
pany may  transfer  fo   much  of  the  defaulter's,  ftoek 
as  will  fatisfy  the  fame,    rendering   the  overplus j. 
and   the   company,    when    they    fhall  judge   their - 
affairs  will  admit  thereof,  may  caufe  the  moneys  io 
called  in,  to  be  divided  amongft  the  members,  in 
proportion  to  their  interefts  in  the  capital  ftock  of 
the  fame. 

And  the  company  may  borrow  money  upon  any 
contradls,  bills,  fcfr.  under  their  common  feal,  or  on 
credit  of  their  capital  ftock,  at  fuch  rates  of  intereft, 
for  any  time,  not  lefs  than  fix  months,  as  they  ftiall 
think  fit,  and  as  ftiall  be  to  the  fatisfadlion  of  the 
lenders. 

All  bonds,  under  the  common  feal  of  the  com- 
pany,  ftiall  charge  as  well  their  additional  funds, 

as 


31 8  Parliamentary     A.  1720* 

as  their  prefent  flock  and  effeds,  and  fhall  be 
aflignable  and  recoverable  as  any  their  bonds  tak- 
en upon  any  former  a6ls  might ;  and  thofe  fecu- 
rities  fhall  not  be  chargeable  with  any  flamp-du- 
ties. 

The]  monies  called  for  from  their  members  fhall 
Cif  the  company  think  proper)  be  an  additional 
flock,  and  fliall  be  written  into  the  books  of  the 
company ;  and  each  member  fhall  have  credit  in 
their  books  for  a  fhare  thereof,  and  may  transfer 
and  devife  the  fame  ;  but  fliall  have  no  addition 
to  the  company's  annuity  to  be  paid  out  of  the  pub- 
lic duties,  in  refpe6l  thereof. 

The  prefent  capital  and  yearly  fund  increafed, 
fhall  be  deemed  a  perfonaj  and  not  a  real  eflate, 
and  fhall  go  to  executors  or  adminidrators,  and 
not  to  heirs,  and  fliall  not  be  liable  to  any  fo- 
reign attachment  by  the  cuflom  of  London^  or  o- 
therwife. 

The  members  of  the  company  may  afllgn  or 
transfer  their  flock  in  the  books  of  the  corporation, 
as  prefcribed  by  the  a61s  and  charter  now  in  force  ; 
or  may  devife  the  fame  by  will,  as  the  original  flock 
was  devifable. 

The  capital  and  yearly  fund  increafed,  fhall  be 
free  from  taxes  ;  and  no  perfon,  for  ading  purfu- 
ant  to  this  adl,  fhall  be  difabled  from  ferving  in 
Parliament,  or  incur  any  penalty  for  not  qualify- 
ing himfelf,  as  for  an  ofhce  of  profit  or  trufl  •,  and 
every  proprietor  (notwithflanding  his  being  intrud- 
ed) may  coutradl  for  the  price  of  his  annuity,  or  fub- 
fcribe  fuch  annuity  in  the  books  to  be  opened,  and 
receive  his  payments  for  the  fame,  as  if  he  were  not 
in  fuch  truft,  fo  as  the  contrad  with  him  be  made 
by  the  other  perfons  intrufced  on  behalf  of  the  cor- 
poration, and  fo  as  the  fubfcription  (in  cafe  he  be  a 
manager^  be  taken  by  two  other  managers  :  And 
no    member   of  the   company,    in   refpe6l   of  his 

fliare, 
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fliare,  fliall  be  adjudged  a  bankrupt  or  fubje6l  to  fo- 
reign attachments. 

The  transfers  ihall  not  be  liable  to  any  higher 
ftamp-duties  than  are  now  payable  ;  and  forging  or 
counterfeiting  the  company's  common  feal  or  bonds, 
is  made  felony  without  benefit  of  clergy. 

The  corporation  of  the  South-Sea  Ihall  continue  fc«r 
ever,  and  fhall  enjoy  their  increafed  annuity,  or 
yearly  fund,  'till  the  redemption  thereof;  and  jfhall 
have,  hold,  and  enjoy,  all  their  forts,  fadlories,  ac- 
quiQtions,  lands,  (Sc,  for  ever,  difcharged  of  all 
former  powers  of  redemption,  but  fubjed  to  the  pow- 
ers hereafter  fpecified. 

After  Midfimmer^  ^7'^7^  upo"  repayment  by  Par- 
liament of  the  whole  fum,  whereof  their  capital  ftock, 
with  all  the  additions,  which  (for  taking  in  the  an- 
nuities, debts,  and  incumbrances)  are  to  be  made 
thereto  by  way  of  increale,  fhall  then  fubfift  *,  and 
of  all  arrears,  which  arrears  ihall  be  paid  to  the 
quarterly  feaft-day  next  preceding,  and  from  thence 
by  the  day,  'till  full  payment  be  made  •,  then  th« 
yearly  fund,  and  the  fjnds  to  be  added  thereto,  and 
the  fums  for  charges  of  management,  Ihall  ceafe  and 
determine. 

After  Midfu?nmer,  1727,  on  payment  of  any 
fum,  not  lefs  than  one  million  at  a  time,  a  propor- 
tional part  of  the  annuities  Ihall  ceafe  ;  and  after 
fuch  redemption,  the  feveral  duties,  revenues,  and 
incomes,  fhall  be  underftood  to  be  redeemed  by  Par- 
liament ;  neverthelefs,  the  corporation  fhall  continue 
for  ever,  and  enjoy  all  their  forts,  fadories,  lands, 
Cffr.  which  are  by  this  adl  confirmed  and  made  ef- 
feftual  to  them  and  their  fucceiTors ;  and  the  fame 
company,  without  having  any  fhare  in  the  faid  year- 
ly funds,  after  the  fame  fhall  be  redeemed,  fliali 
have  the  fole  and  exclufive  benefits  of  trade  in  and 
to  the  Soiitb'Sea^  &c. 

All 
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All  the  abilities,  powers,  profits,  pains  of  death, 
penalties,  ^c.  in  any  former  adls  or  charters,  under 
the  great  fcal  of  Great^Britaw^  relating  to  me  cor- 
poration, fhall  continue  in  force,  for  fecuring  the 
pofiefTions,  trade,  and  bufinefs  of  the  corporation, 
as  fully  and  effedlually  as  if  repeated  and  re-enacted. 

Provided,  that  this  a6l  fliall  not  hinder  the  pay- 
ment  of  the  yearly  fum  of  700,000  /.  fettled  for 
the  fupport  of  his  Majefty's  houfhold,  and  of  the 
honour  and  dignity  of  his  crown  5  or  any  of  the  an- 
nuities granted  out  of  the  fame  to  his  royal  highnefs 
the  Prince  of  IVales^  or  his  truftees  ;  or  4000  /.  per 
snmm^  payable  to  the  Sheriffs  for  charges  relating  to 
their  offices. 

So  many  of  the  pay  tickets  as  will  make  up  an 
annuity  in  the  lottery  1710,  may  be  taken  in  (though 
the  numbers  thereof  are  broken  and  interrupted)  as 
if  all  the  tickets  \Vere  of  the  fame  number,  without 
being  interrupted  or  broken. 

Several  of  the  proprietors  of  the  faid  pay  tickets 
having  difpofed  of  their  intereft  in  one,  two,  or  three 
years  fucceeding  payments,  and  having  all  the  other 
pay  tickets  for  the  refidue  of  the  term  of  32  years, 
may  fubfcribc  that  whole  term,  paying  to  the  per- 
fons  appointed  to  take  in  thofe  tickets,  the  full  a- 
mount  of  fuch  pay  tickets  fo  difpofed  of,  in  trud, 
to  pay  fuch  as  have  right  to  the  fa*me,  when  the 
money  of  thofe  tickets  fhall  be  demanded,  and  de- 
livering up  all  the  reft  of  thofe  tickets  fo  fubfcribed 
for. 

The  managers  are  to  fettle  and  adjuft  the  proper- 
ties in  the  lotteries  5  G,  not  hitherto  adjufted,  be- 
fore the  2^tb  of  December y  1720,  and  are  to  certify, 
not  only  the  properties  in  all  ftjch  tickets  as  fhall  be 
claimed  and  adjufted  before  them,  but  alfo  in  all  fuch 
tickets  the  properties  whereof  have  been  before  claim- 
ed, but  not  certified,  as  the  refpeSive  ads  have  ap- 
pointed. 

The 
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The  company  are  not  to  purchale  any  lands 
or  revenaes  belonging  to  the  crown,  or  advance 
any  moiif^y,  by  way  of  anticipation,  or  other- 
wife,  on  any  branch  of  the  revenues,  other  than 
fuch  part  thereof  only  on  which  a  credit  of  Joan 
is  granted  by  Parliament,  on  fbrfeiture  of  treble 
the  value  of  every  fum  fo  lent,  one  fifth  to  the 
informer,  and  the  refidue  to  be  difpofed  of  to- 
wards public  ufes. 

The  feveral  fums  of  4,156,306/.  4J.    ii  d.  and 
the   fums  to  be  paid  after  the  rate  of  four  years 
and  a  half's  purchafe,  and  one  year's  purchafe,   to 
be  paid  into  the  Exchequer   by  the  South-Sea  com-f 
pany,    fhall  be   iflued   and  applied  in  manner  fol- 
lowing, viz,  out   of  the  firft  monies  to  Come  in, 
fuch    public    debts,    carrying   intereft   at   5  /.    per 
cent,  incurred  before  the  ^^th  o^  Decemief^    i7i^>    - 
founded   on   a6ls   of  Parliament,   as   are    now  re- 
deemable, or  may  be  redeemed  before  the  2^th  of 
Deceryiher^    1722,    fhall   be   paid  off  in    the    firft 
place;    then   all    the   remainder   of  the   faid  fums 
fhall    be  applied  towards  paying  off  fo   much   of 
the  capital   ftock   of  the  company,    as  fhall  then 
carry  intereft  at  5/.  -per  cent,  and  the  treafury  ^it 
to  caufe  all  the  monies  arifing  of  the  faid  funds 
to    be   applied   accordingly  -,    and,    on   every  fuch 
payment,  a  proportional  part  of  the  increafed  an- 
nuity fhall  ceaf^.  '^r'^  ^"^ J'"^. 
So  much  of  the  monies  arifing  Before  xJCit^iltk 
of  June,,    ^7 '^7^    by    the   overplus  monies,   called 
the  finking  -  fund,    with    the    incVeafe    thereof,    as 
fhall   remain    after    520,000/.  by  an  adl  5  G,  h, 
com  pleated  ;    and  after  difcharging  fuch  payments 
as  fhall  be  charged  upon  the  finking-fund  by  ano^^ 
ther  a6l  of  this  fefTion  5   and  after  paying  off  fuch 
public  debts  (not  being  part  of  the  capital  of  the 
South 'Sea  company)   as  may  be  redeemed   before 
Midfu?nmer^   i72y^    fliall   be   applied,    at   the  end 
Vol.  VII                        y  of 
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of  every  year,  as  far  as  the  fame  will  extend,  by 
even  fums,  of  100,000/.  at  a  time,  towards  pay- 
ing oft'  part  of  the  capital  (lock  of  the  company  car- 
rying intereft  at  5  per  cent,  and  the  treafury  are  to 
apply  the  monies  fo  arifing  of  the  finking-fund  ac- 
cordingly •,  and  a  proportionable  part  of  the  com- 
pany's yearly  fund  (hall  be  reduced. 

The  treafury  Ihall,  by  public  notice  in  writing 
upon  the  Royal-Exchange^  and  in  the  Gazette^  pre- 
fix a  certain  day  for  bringing  in  all  the  refiduary 
Exchequer  bills  uncancelled,  amounting  to  890,662  /. 
10  s,  or  thereabouts,  to  be  exchanged  for  new  bills, 
and  all  fuch  of  the  refiduary  bills,  as  fhall  not  be 
brought  in  upon  fuch  notice,  to  be  exchanged  for 
new  bills,  fliall  lofe  their  currency,  and  no  interell 
fhall  grow  due  thereon  after  the  day  prefixed. 

And  the  treafury  fhall  caufe  new  bills  to  be 
prepared,  whereof  the  principal  fhall  not  exceed 
896,662/.  10  5.  adding  thereto  the  intereft  monies 
which  ftiall  be  due  thereon  ;  which  new  bills  fhall 
bear  an  intereft  not  exceeding  2  d,  per  die?n  •,  and  the 
faid  refiduary  bills  being  cancelled,  new  ones,  in  lieu 
thereof,  fhall  be  delivered  to  the  bearers  •,  and  fuch 
of  them  as  fhall  be  delivered  to  tellers  and  bearers, 
fnall  be  placed  in  their  refpedive  offices,  as  fo  much 
cafh. 

On  proof,  on  oath  before  a  Baron,  that  any  of 
the  refiduary  Exchequer  bills  were,  by  cafualty,  loft, 
burnt,  or  deftroyed,  before  the  2d  of  February, 
1719,  and  the  numbers  and  fums  of  fuch  bills  be 
afcertained,  then,  on  certificate  from  a  Baron,  the 
treafury  are  to  caufe  a  new  bill  to  be  delivered,  in 
lieu  of  the  bill  fo  certified  to  be  loft,  [f^c,  provided 
the  perfon  receiving  the  fame,  do  give  fecurity  to 
pay  into  the  Exchequer  fo  much  money  as  is  contain- 
ed in  fuch  new  bill,  if  the  original  be  afterwards 
produced. 

The 
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The  South-Sea  company  being  willing,  during 
feven  years,  from  Midfummer,  1720,  to  furnifh 
money  to  truftees  for  exchanging  the  bills  to  be 
made  forth  by  this  a6l,  upon  demand,  and  to  bear 
the  intereil  at  their  own  charges  ;  and  if  in  this,  or 
any  future  fefTion  of  Parliament,  any  ad  fhall  be 
made  for  more  Exchequer  bills  to  be  current  within 
the  faid  term  of  leven  years,  at  the  Exchequer^  and  in 
the  public  revenues  and  taxes,  upon  credit  of  a  fund 
of  fecurity,  or  of  monies  to  be  borrowed  thereon,  as 
by  Parliament  fliall  be  eftablinied,then  the  faid  com- 
pany is  willing  to  furnijfh  a  proportional  part,  to  en- 
able truftees  to  exchange  and  circulate  the  bills,  viz. 
as  the  principal  rnonies  in  all  the  bills  fhall  be  to 
1,000,000  /.  fo  the  money  neceflary  to  fupport  the 
currency  of  all  the  bills,  (ball  be  to  the  proportion 
to  be  furnifhed  by  the  company  ;  therefore  it  is  en- 
a6led,  that  the  treafury  fhall  nominate  three,  and  the 
company  as  many  truftees,  for  circulating  the  new 
bills,  who  fliall  keep  an  ofHce  at  or  hear  the  Ex- 
chequer^ to  which  the  bearers  of  the  faid  bills  may, 
at  all  feafonable  times  of  the  day  {Sundays  and  holy- 
days  excepted)  re  fort  to  have  their  bills  exchanged 
for  ready  money. 

The  company  fliall,  during  the  faid  feven  years, 
furnifh  the  truftees  with  money  fufHcient  to  enable 
them  to  exchange  the  bills,  by  paying  all  the  princi- 
pal monies  contained  in  fuch  bills,  and  the  intereft 
due  thereon,  fo  as  all  the  new  bills  do  not  exceed 
1,000,000  /.  at  their  own  proper  cofts. 

The  truftees,  on  exchanging  every  fuch  bill,  fhall 
take  in  the  bill  fo  exchanged,  and  ftand  pofTefled 
of  the  fame,  in  truft  for  the  company,  and  fhall  be 
anfwerable  to  them  for  the  principal  and  intereft 
to  grow  due  thereon,  during  the  time  they  fhall  be 
in  the  hands  of  the  truftees,  or  the  value  thereof  in 
like  bills. 

Y  2  If 
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If -during  this,  or  any  future  feffion,  any  other 
a6l  be  made  for  making  forth  farther  fums  in 
Exchequer  bills,  to  be  circulated  by  truflees  near 
the  Exchequer^  within  the  laid  feven  years,  then 
the  company  fhall  bear  only  a  proportional  part 
of  fuch  ready  money,  for  circulating,  i^c.  and  the 
truflees  ihall  be  anfwerable  to  the  company  for 
fuch  part,  which  fhall  be  made  good  to  the  com- 
pany out  of  the  fame,  or  other  Excheqiier  bills  then 
current. 

The  truflees  fhall,  once  in  fourteen  days  at  the 
farthefl,  deliver  to  the  treafury,  and  to  the  company, 
perfedl  accounts  in  writing,  of  all  the  monies  fur- 
nifhed  to  them  for  exchanging  bills,  diflinguifhing 
how  much  thereof  has  been  furnifhed  by  the  com- 
pany, and  how  much  on  account  of  the  public,  pur- 
suant to  any  future  ad  in  that  behalf,  and  how  much 
of  the  fame,  furnifhed  by  the  company,  ought  to  be 
born  by  them  for  interefl,  or  for  the  proportional 
part  of  interefl,  which  they  are  to  bear  at  their  own 
charge  ;  and  fhall  then  deliver  to  the  company  Ex- 
chequer  bills,  for  the  principal  fums  exchanged  with 
the  company's  money. 

And  the  treafury  may  make  calls  of  money  from 
the  company  (not  exceeding  100,000  /.  at  a  time) 
for  this  purpofe,  which  they  are  to  furnifh  within 
fourteen  days  after  notice. 

The  truflees  fliall  exchange  the  bills  upon  de- 
mand •,  and  any  perfon  having  fix  months  interefl, 
or  more,  due  on  a  bill,  may  demand  and  have  fuch 
interefl. 

No  perfon,  for  being  concerned  about  circulat- 
ing thefe  bills,  fhall  be  difabled  to  be  a  member 
of  Parliament,  or  be  hable  to  the  flatutes  of  bank- 
rupcy. 

Thefe  bills  fhall  be  received  by  all  receivers  and 
collectors  of  cufloms,  excife,  taxes,  ^c.  and  at  the 
Exchequer  \  and  fuch  as  fhall  be  received  there,  fhall 

be 
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be  locked  up  as  cafh,  acirording  to  the  courfe  of  the 
Exchequer  for  locking  up  money  received  there  j  and 
all  receivers  and  colledors  fhall  exchange  them  for 
ready  money  in  their  hands,  and  on  refufaj  for  24 
hours,  may  be  fued,  and  pay  damages  and  cofls ; 
and  on  payment  of  the  money  fo  recovered,  the 
plaintiff  fhall  deliver  up  fuch  bills  to  the  defendant. 

As  any  of  thefe  bills  fhall  be  paid  or  lent  into  the 
Exchequer y  the  officers  there  fliall  caufe  tallies  to  bq. 
delivered  to  the  payers  or  lenders,  as  if  the  payment 
had  been  made  in  fpecie. 

The  intereft  due  on  fuch  bills,  fhall  be  allowed 
to  all  perfons  paying  the  fame,  to  the  refpedive 
days  whereon  the  bills  fhall  be  paid,  exchanged, 
or  lent. 

No  intereft  fhall  run  on  thefe  bills,  whilft  in  the 
hands  of  any  receivers,  colledors,  or  tellers  ;  and  the 
South-Sea  company  iliall  not  be  obliged  to  bear  any 
part  of  the  intereft  fo  faved. 

Perfons  who  fhall  pay  bills  to  receivers,  or  collec- 
tors, or  into  the  Exchequer^avQ  to  endorfe  their  names, 
and  the  time  when  paid,  to  which  times  the  recei- 
vers, (f^c.  fhall  be  allowed  again  the  intereft  which 
they  fhall  have  paid  upon  fuch  bills,  on  their  paying 
them  into  the  Exchequer, 

On  re-ilTuing  thefe  bills  out  of  the  Exchequer^  the 
tellers  fhall  endorfe  on  the  bills  the  time  when  the 
fame  were  fo  re-iflued,  and  on  what  account  they 
were  laft  received  in  -,  from  which  time  the  intereft 
Ihall  revive. 

The  fame  bills  to  be  re-iftlied,  fhall  be  fo  re-iftued 
for  the  principal  money  to  be  contained  therein,  and 
for  fo  much  intereft  as  was  due  thereon,  and  allow- 
ed by  the  teller,  at  the  time  when  fuch  bills  were  laft 
paid  into  the  Exchequer. 

Receivers-General  are  to  keep  books,  In  which 
they,  or  their  deputies,  fhall  enter  all  the  fum.s 
by  them  received,  together  with  the  names  of  the 

Y  3  colledors. 
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colledors,  from  whom  received,  the  days  when,  and 
the  fums  paid,  how  much  in  money,  and  how  much 
in  Exchequer  bills,  and  what  Exchequer  bills  fhall  have 
been  exchanged  ;  to  which  accounts  every  perfon 
may  have  free  accefs  without  fee  ;  and  the  faid  ac- 
counts fhall  lie  open  at  a  certain  place  within  the  li- 
mits of  their  receipt,  on  forfeiture  of  100  /. 

In  cafe  any  of  the  Exchequer  bills  fhall  be  filled 
up  by  endorfements,  or  be  by  any  accident  de- 
faced, the  treafury  are  to  caufe  new  bills  to  be 
made  forth  in  lieu  of  them  ;  and  the  bills  fo  filled 
up,  or  defaced,  fliall  be  cancelled,  and  kept  on  a 
file  ;  and  the  bills  to  be  made  forth  in  lieu  thereof, 
fhall  bear  the  fame  numbers,  dates,  and  principal 
fums,  and  carry  the  like  interefl  as  were  born  by  the 
cancelled  bills. 

For  the  greater  eafe,  and  difpatch  of  bufinefs  at 
the  Exchequer^  the  treafury,  at  the  requefl  of  the 
South-Sea  company,  may  caufe  Exchequer  bills,  not 
exceeding  5000  /.  each,  to  be  made  forth,  and  to 
be  placed  as  calh  in  the  Exchequer^  in  heu  of  the  like 
value  of  the  principal  contained  in  Exchequer  bills 
for  lefTer  fums  ;  which  bills  fhall  have  the  like  cur- 
rency, ^c.  as  if  they  had  been  originally  ifTued  by 
virtue  of  this  ad. 

Forging  or  counterfeiting  the  bills  made  forth  by 
this  acl,  fiiall  be  adjudged  to  be  felony  without 
benefit  of  clergy. 

The  trufbees  fhall  have  one  part  of  the  cheques, 
indents,  or  counterfoils  of  all  the  bills  to  be  made 
forth  by  this  a6l,  to  prevent  their  being  impofed 
upon  by  counterfeited  or  forged  bills,  which  fhall 
be  delivered  back  into  the  Exchequer  at  the  end,  or 
or  fooner  determination,  o^  the  faid  term  of  feven 
years. 

If  provifion  be  made  by  Parliament  of  fo  much 
money  as  Vv'iH  be  fufHcient  to  difcharge  the  bills  to 
be  made  forth  by  this  ad,  or  any  proportion  there- 
of 
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of  at  a  time,  and  be  brought  into  the  Exchequer  for 
that  purpofe,  the  fame  fhall  be  applied  accordingly, 
in  the  method  hereby  prefcribed. 

If  all  the  bills  to  be  made  forth,  be  not  paid  off 
before  the  24th  of  June^  1727,  then  they  Ihall  be 
charged  upon  the  fund  called  the  finking-fund. 

The  court  of  directors  of  the  South-Sea  company, 
with  confent  of  the  treafury,  may,  after  the  end  of 
the  fefTion  of  Parliament,  which  fhall  be  after  the 
24th  of  June^  1 72 1,  publicly  declare,  that  the  bills  to 
be  made  forth,  or  any  part  of  them,  fhall  carry  an 
higher  interefl  than  2  d.  per  centum  per  diem  ;  and 
for  the  greater  accommodation  and  eafe  of  payments, 
the  treafury  hath  power,  at  the  requeft  of  the  court 
of  dire6lors,  to  make  out  any  of  the  bills  to  be  iffu- 
ed  on  this  adl,  without  interefl  ;  yet,  neverthelefs, 
thofe  bills  may  be  made  to  carry  intereft  at  3  d,  per 
centum  per  diem. 

If  before  the  24th  of  June^  ^I'^l-*  ^^ly  Exchequer 
bills  fhall  be  made,  and  current  by  authority  of 
Parliament,  (except  thofe  by  this,  or  any  other  a6t 
of  this  fefilon,  or  by  any  future  adls,  on  credit  of 
the  Exchequer^  or  of  the  public  money,  which  fhall 
be  brought  into  the  Exchequer^  or  of  fuch  money  as 
the  treafury  may  borrow  to  fupport  the  credit  of 
them)  then  the  South-Sea  company  fhall  not  be  ob- 
liged to  furnifh  money  for  exchanging  any  Exchequo* 
bills  purfuant  to  this  a6l,  or  to  bear  or  pay  any  in- 
terefl, or  proportion  of  interefl,  which  from  thence- 
forth fhall  grow  due  thereon. 

The  treafury,  out  of  the  finking-fund,  fliall  de- 
fray the  charges  of  executing  this  a6l,  fo  far  ai  re]ate<5 
to  fuch  perfonsas  fliall  be  appointed  tor  that  purpofe 
by  the  treafury. 


Y  A  Soon 
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Soon  after  this  a6l  paffed  in  their  favour,  the 
South-Sea  company  came  to  the  following  refolu- 
tions. 

jit  a  court  of  direBors  of  the  South-Sea  Company^ 
"Thurfday^  May  19,  1720. 

Refoiutions  ATpHE  court  of  dircdtors  taking  into  confideration 
!wcoS-'^'  A  what  terms  and  prices  to  allow  to  the  proprie- 
psny.  |:ors  of  the  long  annuities,  ^  per  cents,  and  tickets  of 
lottery  17 10,  for  which  fubfcriptions  have  been 
made  at  the  South-Sea  houfe,  in  order  to  their  being 
taken  into  the  capital  ftock  of  this  company,  and 
the  price  of  the  company's  ftock  this  day  being  upr 
wards  of  375  /.  per  cent,  this  court  came  to  the  fol- 
lowing refolutions,  viz, 

I.  That  there  be  allowed  for  every  100  /. 
per  annum  of  the  long  annuities  (except  thofe 
commonly  called  the  lA^per  cents,)  700  /.  in 
the  capital  ftock  of  this  company,  which  at 
375  ^^r^^;//.  amounts  to -—-_  —  -—-  — 
And  in  bonds  of  the  company  and  money,  as  'l 

is  herein  after  mentioned   —    —     — •      3    5/5 

Total  for  each  100  /.  per  annunt^  amounting  \ 
p   to  32  years  purchafe,  is         —       —        S 
And  in  that  proportion  for  every  greater  or  lefTer 
lum  than  100 1,  per  annum  of  thofe  annuities. 

II.  That  for  the  annuities  commonly  call- 
ed the  14  per  cents,  there  be  allowed  for 
every  98  /.  per  annum^  700  /.  in  the  capital  ^2625 
ftock  of  this  company,  which  at  375  Lper 
cent,  amounts  to     —    —    — •     — -     — 
And  in  bonds  and  money     —    —    —     —    511 

Total  for  each   98  /.  per  annuvty  being   32  7,5,^5 
years  purchafe,  is      ---      —     —     — -      J^j 

And 
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And   in  that  proportion   for  any  greater  or  leffer 
liirn  of  thofe  annuities. 

III.  That  for  the  annuities   common-^ 
]y  called  the  9  per  cents,  there   be  allow-/    /.^  *  s, 
ed   for  tvQvy  go  I.  per  annum^    350  I.    in>i3i2   10 
the  capital  flock  of  this  company,    which x 

at  375  /.  per  cent,  amounts  to — 

And  in  bonds  and  money —        217  10 


Total   for  each  90  /.  per  annum^  being  "J^ 

1 7  years  purchafe,  is         3    ^^ 

And  in  that  proportion  for  every  greater  or  leffer 
fum  of  thofe  annuities. 

IV.  That  the  proprietors  of  the  faid  long  an- 
nuities, and  of  the  9  per  cents,  fubfcribed  as  afore- 
faid,  fhall  be  intitled  to  the  income  of  their  re- 
fpedive  annuities  to  Lady-day  laft. 

V.  That  for   the  benefits   of  the   lot-' 
tery    1710,    for  the  23   years   from  Mi- 
chaelmas lafb,  there  be  allowed   for  every. 
100/.  per  annum  400/.    in    the    capital  j'^  5°^  ^^ 
flock  of  this  company,    which  at  375 /.| 

per  cent,  amounts  to —     J 

And  in  bonds  and  money     200  00 


Total  for  each  100/.   per  annum ^  beino;^ 

1    r      -^  °  >  1700  00 

17  years  purchale      J    ' 

And   in   that   proportion   for   every  greater    or 
lefTer  fum  than  100  /.  per  annum  of  thofe  benefits. 

VI.  That  for    the    blanks   of  lottery '") 
1 7 10,    for  every  98  /.  per  annum^   there/ 
be  allowed  350  /.   in  the  capital  flock  of>i3i2    xo 
this  company,  which  at  375  /.  per  cent\. 

amounts  to      ■■  ^ 

And  in  bonds  and  money    —         353 

otal   for  each  98  /.  j 
i^  years  purchale,.  is 


10 


Total  for  each  98/.  per  annum^  being!  ^^^5  JJ 


And 
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And  in  that  proportion  for  every  greater  or  lefTer 
fum  than  98  /.  per  annum  ;  but  that  where  any  per- 
Ibns  tickets,  valued  as  above,  do  not  amount  to 
25/.  in  flock,  that  luch  perfons  be  paid  in  money 
after  the  faid  rate  of  17  years  purchafe. 

VII.  That  all  the  proprietors  of  the  faid  long 
annuities,  <}  per  cents^  and  tickets  of  lottery  1710, 
fubfcribed  as  aforefaid,  fliall  be  intitled  to  the  10/. 
per  cent,  flock,  already  voted  for  the  next  Mid- 
furamer  dividend. 

VIII.  That  the  bonds  to  be  given  on  account 
of  thefe  fubfcriptions,  be  all  in  even  hundred 
pounds,  and  bear  date  the  26th  o^  March  lafl,  and 
be  payable  the  26th  of  March,,  1722,  and  carry 
4  /.  per  cent,  per  annum  intereft ;  and  that*all  fums, 
under  an  even  loo  /.  be  paid  in  money. 

IX.  That  after  the  ifl  of  December  next,  the 
faid  bonds  be  taken  in  all  payments  on  fubfcrip- 
tions for  this  company's  flock. 

X.  That  if  any  perfon  or  perfons,  by  or  for 
whom  any  fuch  fubfcriptions,  as  aforefaid,  have 
been  made  of  long  annuities,  9  per  cents,,  or  tickets 
of  lottery  17 10,  fhall,  on  or  before  Wednefday 
the  25th  inflant,  by  themfelves,  or  the  perfon  or 
perfons  who  fubfcribed  for  them,  come  to  the 
South-Sea  houfe,  and  fignify  their  non-acceptance 
of  the  company's  faid  terms,  by  writing  under 
their  hands,  fuch  perfon  or  perfons  fhall  have 
their  fubfcriptions  vacated,  and  their  orders  and 
tickets  retlbrned. 

XL  That  fuch  perfons  as  have  fubfcribed  any 
of  the  long  annuities,  9  per  cents,,  or  lottery 
tickets,  at  the  South-Sea  lioufe,  and  have  not  left 

their 
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their  orders,  or  tickets,  are  defired  to  bring  them 
thither,  on  or  before  the  faid  25th  inftant. 

And  that  fuch  perfons  as  have  left  their  orders  and 
tickets,  and  have  not  fubfcribed  the  books,  are  de- 
fired  to  come  to  the  South-Sea  houfe  and  fubfcribe 
the  books,  or  impower  others  to  fubfcribe  for  them, 
on  or  before  the  faid  25th  inftant.  And  fuch  per- 
fons as  make  default  in  either  of  the  faid  cafes, 
will  not  be  included  in  this  fubfcription. 

Thefe  offers,  inftead  of  havmg  the  defired  effe6l, 
occafioned,  at  firft,  great  murmurings  among  the 
annuitants,  who  having  expected  ten  years,  found, 
that  they  were  to  have  but  eight  years  and  a  quarter 
purchafe  :  Whereupon  fome  of  them  withdrew  their 
orders,  and  others  refolved  not  to  fubfcribe :  But 
the  South-Sea  managers  having  found  ways  and  means 
to  raife  their  ftock  to  above  500  /.  per  Cent,  moft  of 
the  annuitants  appeared  eafy,  and  acquiefced  in  their 
propofals  ;  fo  that  it  was  computed,  that  by  the 
25th  of  Ma}\  near  two  thirds  of  the  annuities,  and 
other  efFedls,  above-mentioned,  were  fubfcribed. 

Mean  while  the  proclamation  againft  Stock -job- 
bing, had  put  an  effectual  ftop  to  the  late  pernicious 
projects  and  undertakings,  which,  to  the  number  of 
about  an  hundred,  were  firft  ^tt  on  foot  and  promo- 
ted by  crafty  knaves,  then  purfued  by  multitudes  of 
covetous  fools,  and,  at  laft,  appeared  to  be,  in  ef- 
fedb,  what  their  vulgar  appellation  denoted  them  to 
be,  viz.  bubbles,  or  mere  cheats.  It  was  computed, 
that  near  one  million  and  a  half  fterling,  was  won  or 
loft  by  thefe  extravagant  and  unwarrantable  practices, 
whereby  many  unwary  perfons  were  defrauded  and 
impoverilhed,  and  a  few  bufy  upftarts  enriched,  to 
the  great  detriment  of  domeftic  trade. 

Nor 
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Nor  did  the  grand  commerce  of  the  Britijh  nati- 
on, m  foreign  parts,  fuffer  lefs  by  the  ftock-jobbina; 
of  the  pubhc  funds,    particularly  of  the  South-Sea 
itock,  which  drew  a  vaft  concourfe  of  perfons  of  all 
•  ranks  to  Exchange- Alley.     By  their  unexampled  ea- 
gernefs  of  laying  out  their  money  in  a  fund  that  pro- 
mifed  fo  plentiful  a  return  of  gain,  that  flock  which, 
about  the  latter  end  oiMay,  was  at  about  550,  rofe' 
on  a  fudden,  fo   prodigiouHy,   that  on  Thurfday  the 
2d  of  June  it  came   up  to  890.     Many  cautious 
perfons  being  wilhng  to  take  this  opportunity  to  fe- 
cure  their  great  profits,    there   appeared,    the  next 
day,  fo  many  fellers   in  the   alley,    that  by  two  or 
three   in  the  afternoon,  the  flock  fell  to  640  •,  at 
which  the  chief  direcflors  of  the  South-Sea  company 
being   fomewhat  alarmed,  they  fet   to  work  their 
trufly  agents,  by  whofe   artful   management,    the 
flock  was  the  fame  evening  advanced  to  750 ;  about 
which  price,  with  fome  fmall  fluduation,  it  conti- 
nued 'till  the  clofing  of  the  company's  books  on  the 
22do^  June,  In  the  mean  time,  the  South-Sea  flock 
fuffered   a  conliderable  fhock  :    For  many  perfons, 
who  were  to  follow  the  King  to  Hanover,  and  others^ 
who  were  hard  put  to  it,  to  make  their  fecond  pay- 
ment to  the  firfl  fublcription,  were  both  equally  de< 
firous  to  turn  their  flock  into  money  ;  fo  that,  for 
fome  days,  the  number  of  fellers  exceeded  that  of 
buyers.     Hereupon   the  Managers  of  the  South-Sea 
company  bethought  themfelves  of  two  expedients  : 
The  firfl  was,    their  lending  out  money  or  notes  to 
the  proprietors  of  their  capital  flock,  to  the  fum  of 
400/.    upon  every    100/.   original    flock    (which 
fliewed  it  to  be  worth  above  that  fum)  at  the  rate  of 
4  /.  per  Cent,  per  Ann.  the  fecond,  their  giving  pub- 
lic notice,   that  all  perfons  pofTefTed  of  the  compa- 
ny's bonds,    which  fell  due  on  the   25th  oVJune., 
might    then  have  their  money  for  the  fame,  of  the 
company's  Cafhier  ,:  And  that  the  faid  bonds  would 
be  taken  in   on  the  faid  fecond   payment  for  the 

2,250,000  /. 
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2,250,000/.  South-Sea  ftock,  fold  by  fubrcrlption, 
after  the  rate  of  300  /.  for  each  100  /.  original  flock. 
By  thefe  means,  money  being  plenty,  and  the  flock- 
jobbers  in  good  humour,  the  South-Sea  company 
opened  their  books  for  a  third  fubfcription,  at  the 
rate  of  1000/.  for  each  100/.  capital  ftock  -,  to  be 
paid  in  ten  equal  payments,  one  in  hand,  the  other 
nine  half-yearly.  It  was  at  firft  given  out,  that  the 
company  defigned  to  take  in  fubfcriptions  only  for 
one  million,  original  ftock  :  But  fome  men  in  pow- 
er having  taken  this  opportunity  to  oblige  and  re- 
ward their  friends  and  retainers,  their  lifts  were  fo 
full,  that  the  diredlors  were  obliged  to  enlarge  the 
fubfcription  to  about  four  millions,  capital  ftock  ; 
which,  at  that  rate,  amounts  to  forty  millions  fter- 
ling.  What's  yet  more  wonderful,  thefe  laft  fub- 
fcriptions were,  before  the  end  of  June^  fold  at  above 
200  /.  per  Cent,  advance  ;  and  after  the  clofing  of  the 
transfer-books,  the  original  ftock  rofe  to  above 
1000/.  per  Cent.  At  the  fame  time,  the  firft  fub- 
fcriptions were  at  about  560,  and  the  fecond  at  about 
610  per  Cent,  advance. 

Mean  while  the  Lord  Juftices  of  Great-Britain 
taking  notice,  that  notwithftanding  the  late  ad:  of 
Parliament,  and  his  Majefty's  proclamation  conform 
thereto,  feveral  of  the  late  fraudulent  and  illegal  pro- 
jedls,  commonly  called  bubbles,  were  ftill  carrying 
on,  their  Excellencies  thought  fit  to  put  a  ftop  to 
thofe  pernicious  pradices  ;  in  order  to  which  they 
came  to  the  following  refolution  : 

At  the  Council  Chamber  Whitehall,  the  12th  of  July, 
1720.  Prefent^  their  Excellencies  the  Lords  Juftices 
in  CotinciL 

*  ^  I  "^HEIR  Excellencies  the   Lords  Juftices  in Refoiutions 

X     '  Council  taking  into  confideration  the  many  jJ^J^Vs'rdl*- 

*  mconveniencies  arifing  t©  the  public,  from  feveral  fmg  to  the 

'projeds^'^^^^"* 
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*  projedls  fet  on  foot  for  raifing  of  joint  flocks  for  va- 
!  Ji^i^s  Purpofes,  and  that  a  great  many  of  his  Maie- 

Ity  slubjedts  have  been  drawn  in  to  part  with  their 
'  money, on  pretence  ofafTurances  that  their  petitions 

tor  patents  and  charters,  to  enable  them  to  carry 
'  on  the  fame,  would  be  granted  :  To  prevent  fuch 
I  impofitions,  their  Excellencies,   this  day,   ordered 

the  faid  feveral  petitions,  together  with  fuch  re- 
'  ports  from  the  board  of  trade,  and  from  his  Ma- 
'  jefty's  Attorney  and  Sollici tor-General,  as  had 
'  been  obtained  thereon,  to  be  laid  before  them,  and 

atter  mature  confideration  thereof,  were  pleafed, 
'  by  advice  of  his  Majefly's  Privy-Council,   to  order 

that  the  faid  petitions  be  difmiffed.'  Which  are 
as  followeth. 

Petition  of  feveral  perfons,  praying  letters  patents 
for  carrying  on  a  fifhing-trade,  by  the  name  of  the 
grand  fijhery  of  Great-Britain. 

Petition  of  the  company  of  the  royal  fijl^ry  of 
iLngland,  praying  letters  patents  for  fuch  farther 
powers  as  will  effedually  contribute  to  carry  on  the 
laid  hlhery.  ^ 

Petition  o^  George  James,  in  behalf  of  himfelf, 
irl^  P^^^^^^^  of  diftincl:ion,  concerned  in  a;/^- 
tional  fijhery,  praying  letters  patents  of  incorporation 
to  enable  them  to  carry  on  the  fame. 

Petition  of  feveral  merchants,  traders,  and  others, 
whofe  names  are  thereunto  fubfcribed,  praying  to  be 
incorporated  for  reviving  and  carrying  on  a  whale 
fijhery  to  Greenland  znd  elfewhere. 

Petition  of  Sir  7^/^;?  Lambert,  and  others  thereto 
fubfcribing,  on  behalf  of  themfelves,  and  a  great 
number  of  merchants,  praying  to  be  incorporated 
for  carrying  on  a  Gr..;./Wtrade,  and  particularly  a 
"^hale  fipery  m  Davis's  Streights. 

Anotlier  petition  for  a  Greenland  ixd^dt. 

Petition 
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Petition  of  feveral  merchants,  gentlemen,  and  citi- 
zens thereto  fubfcribing,  praying  to  be  incorporated 
for  buying  or  building  of  fhlps  to  let  or  freight. 

Petition  of  Samuel  Antrim^  and  others,  praying 
letters  patents  for  fowing  hemp  and  flax. 

Petition  of  feveral  merchants,  mafbers  of  fhips> 
fale-makers,  and  manufadlurers  of  fail-cloth,  pray- 
ing a  charter  for  an  incorporation,  to  enable  them  to 
carry  on  and  promote  the  faid  manufadlury  by  a 
joint  (lock. 

Petition  of  'Thomas  Boyd,  and  feveral  hundred 
merchants,  owners  and  mailers  of  fhips,  fail-makers, 
weavers,  and  other  traders,  praying  a  charter  of  in- 
corporation, impowering  them  to  borrow  money  for 
purchafing  lands,  in  order  to  the  manufaduring  fail- 
cloth,  and  fine  Holland. 

Petition  on  behalf  of  feveral  perfons  intrufled  in  a 
patent  granted  by  the  late  King  William  and  Queen 
Mary^  for  the  making  of  linnen  and  fail-cloth,  pray- 
ing, that  no  charter  may  be  granted  to  any  perfons 
whatfoever  for  making  fail-cloth,  but  that  the  pri- 
vilege now  enjoyed  by  them  may  be  confirmed,  and 
likewife  an  additional  power  to  carry  on  the  cotton 
and  cotton-filk  manufactures. 

Petition  of  feveral  citizens,  merchants,  and  tra- 
ders, in  London^  and  other  fubfcribers  to  a  Britijb 
(lock,  for  a  general  infurance  from  fire  in  any  part 
of  England^  praying  to  be  incorporated  for  carrying 
on  the  faid  undertaking. 

Petition  of  feveral  of  his  Majefly's  loyal  fubjedls 
of  the  city  o^  London^  and  other  parts  of  Great-Bri- 
tain thereto  fubfcribing,  praying  to  be  incorporated 
for  carrying  on  a  general  infurance  from  lolfes  by 
fire  within  the  kingdom  of  England. 

Petition  of  Thomas  Burges,  and  others,   his  Maje- 
fly's fubjed:s  thereto  fubfcribing,   in  behalf  of  them- 
felves  and  others,  fubfcribers  to  a  fund  of  1,200,000/. 
for  carrying  on  a  trade  to  his  Majeily's  German  do- 
minions. 
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minions,  praying  to  be  incorporated  by  the  name  of 
the  Harhourg  company. 

Petition  oi  Edward  Jones^  a  dealer  in  timber, 
on  behalf  of  himfelf  and  others,  praying  to  be  in- 
corporated for  the  importation  of  timberlfrom  Ger^ 
many,  ■'     ■' 

Petition  of  feveral  merchants  of  London^  and 
others,  praying  a  charter  of  incorporation .  for  carry- 
ing on  a  fait  work.       '  -    - 

Petition  of  Captain  Macpheadris^  of  London,  mer- 
chant, on  behalf  of  himfelf  and  -  feveral  merchants, 
clothiers,  hatters,  dyers,  and  other  traders,  praying 
a  charter  of  incorporation,  impowering  them  to  raife 
a  fufficient  fum  of  money,  to  purchafe  lands  for 
planting  and  rearing  a  wood  called  Mader,  for  the 
life  of  the  dyers. 

Petition  of  Jofeph-  Galendo,  of  London,  fnufF- 
maker,  praying  a  patent  for  his  invention  to  prepare 
and  cure /^/r^/W^  tobacco  for  fnuff,  m  Virginia,  and 
making  it  into  the  fame  within  all  his  Majefly's  do- 
minions. '-  '■''■^  «2^'*5^i.  W^-^  ^-■' 

^  Befides-theprojec1:s  and  undertakings  above-men- 
tioned, many  others  had  been  fet  up  and  carried  on, 
under  the  names  of  bubbles,  viz. 


ViC 


For  the  importation  of  Swedijh  iron. '  ''^^»'^- 

For  fupplying  London  with  fea-coal,  a  fubfcription 
of  three  millions. 

For  building  and  rebuilding  houfes  throughout  all 
England,  three  millions.  --  - 

For  making  of  muflin.  A  .^mMBfC^y 

•  For  carrying  on  and  improving  the  Britijh  allum- 
works.  ' 

For  effecTtuallj  fettling  the  ifland   of  Blanco  and 
Sf^-Torh{gas.<-^'^'^-  ■■-  - 

For  an  engine  tb*  fupply  frelh  water  for  the  inha- 
bitants of  the  town  of  Deal, 

For 
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For  buying  and  importing  of  Holland^  Flanders- 
Lace^   bic. 

For  improvement  of  lands  in  Great -Britain^  four 
millions  fubfcription. 

For  encouraging  the  breed  of  horfes  in  England^ 
and  improving  of  glebe  and  church-lands,  and 
repairing  and  rebuilding  parfonage  and  vicarage 
houfes. 

For  making  of  iron  and  fteel  in  Great-Britain, 

For  improving  land  in  Flintjhire^  one  million. 

For  purchafing  lands,  fcfr.  to  build  on,  two  mil- 
lions. 

For  trading  in  hair. 

For  eredling  falt-pans  in  Holy-ijland^  two  millions. 

For  buying  and  felling  eftates,  lending  money  on 
mortgages,  i^c. 

For  carrying  on  an  undertaking  of  great  advan- 
tage, but  no  body  to  know  what  it  is. 

For  paving  the  ftreets  of  London^  two  million'^. 

For  furnifhing  funerals  to  any  part  of  Great-Bri- 
tain. 

Another  for  buying  and  felling  jands,  and  lending 
money  at  interell,  five  millions. 

For  carrying  on  the  royal  fifhery  of  Great-Britaitty 
ten  millions. 

For  afTuring  of  feamens  wages. 

For  eredling  loan-offices  for  the  afTiftance  and  en- 
couragement of  the  induftrious,  two  millions. 

For  purchafing  and  leafing  improveable  lands^ 
four  milHons, 

For  importing  pitch  and  tar^  and  other  naval  ftores^ 
from  North-Britain  and  America, 

For  the  cloathing,  felt,  and  pantile  trade. 

For  purchafing  and  improving  a  manor  and  royal- 
ty in  Effex,  &c. 

For  infuring  of  horfes  two  millions. 

For  exporting  the  woollen  manufa(5ture,  and  im- 
porting copper,  brafs,  and  iron,  four  millions. 

For  a  grand  difpenfary,   three  millions. 

Vol.  VII.  Z  For 
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'  For  ereding  mills  for  milling  of  lead,  and  pur- 
chafing  of  leads  mines,  ^c.  two  millions. 

For  improving  the  art  of  making  foap. 

For  a  fettlement  on  the  ifland  of  Santa  Cruz. 

For  finking  pits,  and  melting  lead-ore  in  Barhy- 
Jhire, 

iFor  making  glafs-botdes,  and  glafs. 

For  a  wheel  for  perpetual  motion,  one  million. 

For  improving  of  gardens. 

For  infuring  and  increafing  childrens  fortunes. 

For  entering  and  loading  goods  at  the  Cuftom- 
houfe,  and  for  negotiating  bufinefs  for  merchants. 

For  carrying  on  a  woollen  manufadlure  in  the 
'North  of  England. 

For  importing  walnut-tree  from  Virginia^  two 
millions. 

For  making  Mancbefier  fluffs  of  thread  and 
cotton. 

For  making  Joppa  and  Caftile  foap. 

For  the  wrought  iron  and  fteel  manufa6lures  in 
this  kingdom,   four  millions. 

For  dealing  in  lace,  hollands,  carabricks,  lawns, 
i^c.  two  millions. 

For  trading  in,  and  improving  certain  commodi- 
ties of  the  produd  of  this  kingdom,  i^c,  three  mil- 
lions. 

For  fupplying  the  London  markets  with  cattle. 

For  making  looking-glaffes,  coach -glafles,  ^^o 
two  millions. 

For  the  tin  and  lead  mines  in  Cornwall  and  Bar^ 
hyJJoire, 

For  making  rape  oil. 

For  importing  beaver-fur,  two  millions. 

For  making  paflboard,  packing-paper,  iSc. 

For  importing  of  oils  and  other  materials  ufed  in 
the  woollen  manufadures. 

For  improving  and  increafe  of  the  filk  manufac- 
ture. 

For  lending  money  on  flocks,  annuities,  tallies,  &c. 

For 
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-  For  paying  penfions  to  widows,  ^c,  at  fmall  dif- 
count,  two  millions. 

For  improving  malt-liquors,  four  millions. 

For  a  grand  American  fifhery. 

For  purchafing  and  improving  fenny  lands  in 
Lincoln/hire^  two  millions. 

For  improving  the  paper  manufa(5lure  in  Great- 
Britain, 

The  bottomry  fociety. 

-  For  drying  malt  by  hot  air. 

For  carrying  on  a  trade  in  the  river  Oroonoko  in 
America. 

For  the  more  efFe6lual  making  of  baiz  in  Colche- 
fter^  and  other  parts  of  Great -Britain, 

For  buying  of  naval  ftores,  fupplying  the  vidlual- 
ling,  and  paying  wages  of  the  workmen. 

For  imploying  poor  artificers,  and  furnifhing  mer- 
chants and  others  with  watches. 

For  improvement  of  tillage,  and  the  breed  of 
cattle. 

Another  for  the  improvement  of  our  breed  of 
horfes. 

Another  for  infuring  of  horfes. 

For  carrying  on  the  corn  trade  of  Great-Britain. 

For  infuring  to  all  mafters  and  miftrelTes  the  lof- 
fes  they  fhall  fuftain  by  fervants,  three  millions. 

For  erecfling  houfes,  or  hofpitals,  for  taking  in  and 
maintaining  baftard  children,  two  millions. 

For  bleaching  of  coarfe  fugars,  without  the  ufe  of 
fire,  or  lofs  of  fubflance. 

For  turnpikes  and  wharfs. 

For  infuring  from  thefts  and  robberies. 

For  extrading  filver  from  lead. 

For  making  China  and  'Delft  ware,  one  million. 

For  importing  of  tobacco,  and  exporting  it  agaia 
to  Sweden,,  &c.  four  millions. 

For  making  iron  with  pit  coal. 

For  furnifliing  the  cities  oi  London  2,xidi  Wefiminfter^ 
and  the  fuburbs,  with  hay  and  ftraw, 
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For  a  fail  and  packing-cloath  manufaflury  in  Ire- 
land. 

For  taking  up  ballall:. 

For  buying  and  fitdng  out  fliips  to  fupprefs  pyrates. 

For  impordng  dmber  from  Wales^  two  millions. 

For  rock-falt. 

For  the  tranfmutation  of  quick-filver  into  a  mal- 
leable fine  metal. 

The  feveral  fums  intended  to  be  raifed  by  thefe 
airy  projecfls,  amounted  to  little  lefs  than  three  hun- 
dred millions  flerling,  a  fum  fo  immenfe,  that  it  ex-, 
ceeds  the  value  of  all  the  lands  in  England^  at  the  an- 
cient rate  of  twenty  years  purchafe  :  Therefore  it 
will  hardly  be  believed  by  pofterity,  that  fuch  extra- 
vagant undertakings  fhould  have  been  fo  much  as 
thought  of,  or  propofed,  in  a  nation  formerly  fo 
famed  for  prudence  and  fidll  in  commercial  affairs  : 
But  the  eagernefs  of  getting  riches  by  quick  and  eafy 
methods,  tho'  never  fo  mean  and  difhonourable, 
had,  at  this  time,  intoxicated  the  minds  of  moft 
people,  of  all  ranks  and  conditions,  to  fuch  a  de- 
gree, that  mod  of  the  faid  bubbles  found  many  fub- 
fcribers  :  Some  of  whom  fold  their  permits,  or  firft 
fubfcriptions,  at  a  great  profit,  whereby  the  laft 
buyers  v/ere,  at  laft,  bubbled  out  of  confiderable 
fums. 

The  transfer-books  of  the  South-Sea  company  ha- 
ving been  Ihut  up  during  this  whole  month  of  July^ 
there  was  no  great  variadon,  fave  only  that  the  price 
of  the  capital  flock  decreafed  gradually  from  above 
1000  to  930,  in  proportion,  as  the  lalt  fubfcription 
at  a  1000,  rofe  to  330,  advance,  or  clear  profit.  In 
th^  niean  time,  the  directors  of  the  South-Sea  compa- 
ny, at  a  meeting  held  at  their  houfe  on  Friday  the 
Sth  of  Julyy  refolved  to  open  their  books  for  taking 
in  fubfcriptions  of  the  lottery- tickets,  and  other 
fhort  annuities,  to  the  amount  office  millions  flerling  : 

But 
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But  though  they  did  not  then  think  fit  to  declare  at 
what  rate  they  defigned  to  take  in  thofe  effedts,  yet 
the  proprietors  entirely  trufted  to  their  integrity,  and 
readily  fubfcribed  the  fame,  on  the  14th  and  15th 
of  that  month. 

On  the  1 5th  of  July^  the  books  which  had  been 
opened  at  the  South-Sea  houfe,  for  receiving  fubfcrip- 
tions  of  the  lottery  tickets  and  fhort  annuities,  to  the 
amount  of  fix  millions  fterling,  were  fhut  up  ;  after 
which,  whatever  was  the  reafon,  the  company's  ca- 
pital flock  fell  gradually,  till  the  end  of  that  month, 
from  about  1000  to  about  900,  incKiding  the  Mid- 
fum-mer  dividend.  In  the  mean  time,  it  being  con- 
fidently reported,  that  the  faid  capital  ftock  was  to 
be  enlarged  by  a  fourth  fubfcription,  in  money,  fome 
perfons  in  eminent  flations  defired  the  principal  ma- 
nagers to  put  off  the  faid  fubfcription,  till  the  pro- 
prietors of  the  remaining  part  of  the  long  annuities 
had  fubfcribed  the  fame  -,  the  taking  in  thofe  pub- 
lic debts,  in  order  to  make  them  redeemable,  being 
the  main  view  upon  which  the  miniflry  and  the  Par- 
liament thought  fit  to  encourage  the  South-Sea  pro- 
je6l.  Some  pretend  that  thofe  in  power  made  this 
flep,  not  only  to  free  themfelves  from  the  importu- 
nities of  many,  who  fued  to  be  fet  down  in  their 
lifls  for  a  fhare  in  the  next  fubfcription,  but  alfo  in 
order  to  referve  part  of  the  to-be-increafed  capital 
Hock,  'till  a  new  fet  of  directors  were  chofen,  who 
Ihould  have  a  fhare  in  the  profits  of  future  fubfcrip- 
tions,  in  cafe  the  humour  of  buying  up  the  fame  at 
an  advanced  price  fhould  laft  fb  long.  Be  that  as  it 
will,  in  a  committee  of  the  diredors  of  the  South- 
Sea^  xvhich  fat  on  the  27  th  of  July y  it  being  con- 
fidered  that  feveral  perfons,  who  had  been  admitted 
as  fubfcribers  to  the  third  fubfcription  in  money,  had 
not  yet  made  their  firfl  payment,  it  was  propofe^ 
and  refolved.  That  none  but  the  proprietors  of  their 
capital  and  increafed  ftock,    fhould  be  admitted  into 
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the  next  fubfcription  in  money,  at  the  rate  of  20  /. 
per  Cent,  fo  that  a  proprietor  of  1000/.  capital 
Hock,  Ihould  be  intitled  to  fubfcribe  200/.  In  this 
refokition,  they  who  hitherto  had  carried  on  this 
great  projed  with  equal  fkilJ,  dexterity,  and  fuccefs, 
had  undoubtedly  two  things  in  view  ;  firil,  to  allay 
the  murmurings  of  many  of  the  old  proprietors, 
who  complained  that  the  directors,  and  the  great 
men  at  court,  had  engrofTed  for  themfelves  and  their 
dependents  mod  of  the  profits  of  the  three  firft  fub- 
fcriptions  *,  and,  fecondJy,  that  in  cafe  the  eagernefs 
of  buyers  fliould  abate,  which  was  to  be  apprehended 
from  the  daily  finking  of  the  South-Sea  ftock,  the 
company  might  be  allured  that  the  new  fubfcribers 
would  make  the  feveral  payments,  to  which  they 
fhould  fubmit  themfelves,  and  for  which  their  capi- 
tal ftock  would  be  a  fufficient  fecurity.  On  the  other 
hand,  many  of  the  old  proprietors  were  fo  far  from 
looking  upon  the  forementioned  refolution  as  a  fa- 
vour, that,  on  the  contrary,  they  did  not  ftick  to 
fay,  that  the  dire5fors  having  had  the  cream  for  them- 
felves^ would  now  give  the  proprietors  the  fowre  milk. 
This  complaint  feemed  to  be  the  better  grounded, 
becaufe  'twas  well  known,  that  they  who  had  got 
mofl  by  the  South-Sea^  daily  endeavoured  to  M\  out, 
and  thereby  fecure  their  vafl  profits  ;  and,  in  parti- 
cular, that  the  principal  projector  of  this  affair  had 
bought  confiderable  eilates  in  Norfolk  and  other 
counties. 

On  the  3d  of  Auguji^  at  a  court  of  diredors  of 
the  South-Sea  company,  it  was  refolved  to  receive 
fubfcriptions  of  all  the  remaining  long  and  ihort  an- 
nuities, lottery  tickets,  and  other  public  fecurities, 
both  redeemable  and  unredeemable  :  For  which  pur- 
pofe  books  were  opened  the  next  day  .at  the  South- 
Sea  Houfe^  and  continued  fo  till  the  nth  o^  Auguji, 
The  next  day  the  diredors  came  to  feveral  refolu- 
tions,  which  were  made  public,  as  follows  : 
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At  a  court  of  Dire B or s  cf  the  South ^Sea  Company. 

H  E  court  of  directors  taking  into  confidera-  Refoiutions 
tion  what  terms  and  prices  to  allow  to  the  pro-  ^2comprt^ 
prietors  of  the  long  annuities,    nine  per  Cents,   and  with  refpedt 
tickets  of  lottery  1710,   and  alfo  for  the  pubHc  re- ^j^""""^^'"* 
deemable  debts  and  annuities,    for  which  fubfcrip- 
tions  have  been  made  at  the  South-Sea  houfe^  in  order 
to  their  being  taken  into  the  capital  ftock  of  this 
company,   and  the  price  of  the  company's  fbock  be- 
ing this  day  upwards  of  900  per  Cent,  including 
therein    the  Midfummer  dividend  of   10  per  Cent. 
flock,  which  makes  the  ftock  (exclufive  of  that  di- 
vidend) about  820  per  Cent.     This  court  came  to 
the  following  refolution,  viz, 

I.  That  there  be  allowed  for  every  100/.  per  Ann. 
of  the  long  annuities  (except  thofe  commonly 
called  the  fourteen  per  Cents)  400  /.  in  the  capital 
ftock  of  this  company,  which  at  800  /.  per  Cent. 
(exclufive  of  the  Midfummer  dividend)  amounts 
to 3  2  00  /. 

And  in  bonds  of  the  company,  or  money, 

as  is  herein  after-mentioned, 400 

Total  for  each  100  /.  per  Annum^  amount- 
ing to,  at  36  years  purchafe, •      3600 


And  in  that  proportion  for  every  greater  or  lefTer 
fum  than  loo  I.  per  Annum  of  thofe  annuities. 

II.  That  for  the  annuities  commonly  called  the  four- 
teen ^^r  Cents,  there  be  allowed  for  every  98/. 
per  Annum.,  4.20 1,  in  the  capital  ftock  of  this 
company,  which  at  800  /.  per  Cent,  (exclufive  of 
the  Midfumtner  dividend)  amounts  to —     33^0  L 

And  in  bonds  or  money  __^     168 

Z  A  Total 
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Total  for  each  98  /.  per  Annum^  being  ^6 

years  purchafe,  is  ■  .     3528 

« 

And  in  that  proportion  for  any  greater  or  leffer 
fum  than  98  /.  per  annum  of  thofe  annuities. 

III.  That  for  the  annuities  commonly  called  the  9 
per  Cents,  there  be  allowed  for  every  90  /.  per  An- 
num^ 200  /.  in  the  capital  flock  of  this  company, 
which,  at  Soo  I,  per  Cent,  (exclufive  of  the  Mtd- 
fummer  dividend)  amounts  to  - — 1600/. 


Which   is  1 7  years  purchafe,  and  7  ninths. 
And  in   that  proportion  for  every  greater  or  lelTer 
fum  than  90  /.  per  Annum  of  thofe  annuities. 

IV.  That  the  proprietors  of  the  faid  long  annuities, 
and  of  the  Nine  per  Cents,  fubfcribed  as  aforefaid, 
Ihall  be  intitled  to  the  income  of  their  refpedive 
annuities  to  Midfummer  laft. 

V.  That  for  the  benefits  of  lottery  1710,  for  the 
whole  23  years,  there  be  allowed  for  every  100  /. 
per  Annum,  200/.  in  the  capital  flock  of  this 
company,  which,  at  800  /.  per  Cent,  (exclufive  of 
tht  Midfummer  dividend)  amounts  to —  1600/. 

And  in  bonds  or  money    1 50 

Total  for  each  100  J  per  Annum,  being  17 

years  and  a  half  purchafe,  is 1750 


And  in  that  proportion  for  every  greater  or  leffer 
annual  fum  than  100/.  per  Ann,  of  thofe  benefits. 

VI.  That  for  the  blanks  of  lottery  17 10,  for  every 
98/.  per  Annum  there  be  allowed  210/.  in  the 
capital  flock  of  this  company,  which  at  800  /.  per 
Cent,  (exclufive  of  the  Midfummer  dividend)  a- 
mounts  to  «  ■■    i.  1680/. 

*  And 
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And  in  bonds  or  money '35 

Total  for  each  98  /.  per  Annum^  being  17 

years  and  an  half  purchafejMSr'  '^^  ^^  ''       171 5 


And  in  that  proportion  for  every  greater  or  lefler  fum 
'^    than  98/.  per  Annum,  ^nt  10;  xsn  ^ 

VII.  That  all  the  redeemable  annuities  and"  debts 
fubfcribed  as  aforefiiid,  as  well  thofe  at  4  per  Cent, 
as  thofe  at  5  per  Cent,  be  taken  in  at  105  per  Cent. 
and  be  allowed  for  the  fame  capital  Clock  of  this 
company,  at  the  rate  of  800  /.  per  Cent,  (exclufive  of 
the  Midfummer  dividend)  and  that  the  proprietors 
of  thefe  redeemables  fhall  be  intitled  to  the  income, 
annuity,  and  intereft  of  the  refpedive  debts  to  Mid- 
fummer ^  J  720. 

VIII.  That  for  the  redeemables  and  irredeemables 
fubfcribed  as  aforefaid,  no  (lock  be  allowed  but  in 
even  five  pounds,  and  that  the  reft  be  paid  in  money 
or  bonds,  at  the  feveral  rates  aforefaid. 

IX.  That  the  bonds  to  be  given  on  account  of 
thefe  fubfcriptions,  be  all  in  even  one  hundred  pounds, 
or  fifty  pounds,  and  bear  date  the  25th  oi  June^ 
1720,  and  be  payable  the  25th  dijune^  1722,  and 
carry  4  /.  per  Cent,  per  Annum  intereft,  and  that  all 
fums  under  fifty  pounds  be  paid  in  money. 

The  faid  court  of  dire6lors  give  notice,  that  the 
third  payment  on  the  firft  fubfcription  to  the  faid 
company's  ftock  is  to  be  on  the  15th  inftant,  and  that 
the  faid  company  will  lend  the  money  for  the  faid 
payment  for  fix  months,  at  an  intereft  of  4 /.  per 
Cent,  per  Annum^  to  fuch  as  fhall  defire  the  fame. 

And  that  the  fecond  payment  on  the  fecond  fub- 
fcripuon  will  be  payable  the  14th  of  September  next, 
and  that  the  faid  company  will  lend  the  money  for 
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that  payment  for  fix  months,  at  an  intereft  of  4  /. 
per  Cent,  per  Anmun^  to  fuch  as  lliall  defire  the  fame. 
— Which  loans  will  be  indorfed  on  the  fubfcription 
receipts,  and  then  the  receipts  will  be  delivered  back 
to  the  proprietors. 

They  farther  give  notice,  that  to  all  fuch  perfons 
as  fhall  pay  all  or  any  of  the  fubfequent  payments, 
on  the  faid  firft  and  fecond  fubfcriptions,  before  the 
times  for  payment,  there  will  be  a  difcount  allowed, 
after  the  rate  of  4  /.  per  Cent,  per  Annum^  from  the 
times  of  paying  the  money,  to  the  times  fuch  pay- 
ments would  become  due. 

It  is,  however,  to  be  obferved^  that  many  of  the 
annuitants  were  not  fitisfied  with  thefe  offers,  which, 
they  faid,  put  fo  vaft  a  difparity  (no  lefs  than  near 
half-by-half)  between  them  and  the  former  fubfcri- 
bers.  For  by  the  refolution  of  the  diredors,  of  the 
19th  of  May^  1720,  there  was  allowed  for  every 
100/.  per  Annum  of  the  long  annuities  700/.  in  the 
capital  (lock,  befides  10  /.  per  Cent,  in  the  faid  ftock 
for  the  Midfummer  dividend,  and  in  bonds  and  mo- 
ney 575  /.  all  which  (computing  the  ftock  at  800  /. 
per  Cent,  as  it  was  given  to  the  prefent  fubfcribers  of 
the  like  annuities^  amounted  to  the  fum  of  6735  /. 
whereas  by  thefe  laft  refolutions,  there  was  allowed 
for  the  felf-fame  annuity,  only  the  total  fum  of  3600  /. 
thereupon  fome  of  the  laft  fubfcribers  went  to  the 
Souths ea  houfe,  in  order  to  withdraw  their  effedls  •, 
but  were  told  by  the  clerks,  that  they  had  no  orders 
from  the  diredlors  for  delivering  back  the  fame  ;  and 
fo  that  matter  refted  there  for  fome  time  undeter- 
mined. 

The  uneafinefs  of  the  annuitants  put  a  frefh  damp 
upon  the  South-Sea  ftock :  But  what  affe6led  it  yet 
more,  was  the  audacioufnefs  of  many  perfons  con- 
cerned in  feveral  illegal  projeds,  who,  in  open  de- 
fiance to  the  late  ads  of  Parliament,  to  the  King's 
Proclamation,  and  to  the  orders  and  prohibitbns  of 
tliC  Lords  Juftices,  carried  on  the  BubMing-Trade^ 

crowded 
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crowded  Exchange- Alley,  and  made  it  ring  with  their 
loud  cries.  Moreover,  fome  companies,  authonled  ei- 
ther by  charters  or  ads  of  Parliament,  did  at  this 
time  confiderable  prejudice  to  the  Souto-Sea  by  en- 
deavouring to  imitate  the  management  of  the  latter 
in  getting  in  fubfcriptions  -,  whereupon  the  principal 
direaors  of  the  South-Sea  applied  thenifelves  to  thofe 
at  the  helm,  who  procured  an  order  from  their  Ex- 
cellencies the  Lords  Juttices,  which  was  firftpubh Hi- 
ed in  the  IraioK-G^z^^/^  of  SrtfeW^J,  Augnfi  20,  as 
follows : 

Whitehall,  Auguft  18,  1720. 

(THE  Lords  Juftices  have  received  a  memorial  fro'n^^'^^f 
■*■    the  right  honourable  the  Lords  Commiffwners  of  6;^  ;„«„,  a- 
Majefifstreafury,  and  thereupon  taking  intoconfidera-^^^_ 
tionthe  great  trade  now  carrying  on,  in  the_  buying  and  ,„^, 
felling  of  flocks  not  warranted  by  law   wkch/nuft  im-^y.  ^'. 
avoidably  turn  to  the  deftruBion  of  public  credit    and  to 
the  ruin  of , trade,  and  of  many  private  families,  wh> 
unadvifedly  engage  therein:  Notwitbftanding  his  Ma- 
jefty,  out  of  his  tender  regard  to  the  good  of  htsfubjeas, 
had,  by  his  royal  Proclamation  of  the  1  ith  of  Jme  lafl, 
given  Efficient  warning  of  the  fevere  penalties  that 
iwuld  be  incurred  by  fuch  praUices ;  which  are  fuch 
fines,  penalties,   and  punilhments,  whereunto  perfons 
convided  for  common  and  public  nufmces,   are  by 
any  of  the  laws  and  ftatutes  of  this  realm  fubjeit 
and  liable  :    And  moreover,  fuch  farther  pams,  pe- 
nalties, and  forfeitures,  as  were  ordained  and  provid- 
ed by  the  ftatute  of  Provifwn  and  Prenmnire,   made 
in  the  1 6th  year  of  King  Richard  II.  viz.  Forfeiture 
of  lands  and  tenements,   goods   and   chattels,  and 
imprifonment,  and  a  penalty  of  five  hundred  pounds 
for  every   broker,    or  perfon  aftmg  as  a    broker, 
(befides  inability  and  incapacity  to  aft  as  a  broker 
for  the  future;  one  moiety  thereof  to  the  crown,  and 
the  other   moiety  thereof  to  the  informer,    or  perfon 
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fuing  for  the  fame  in  any  of  his  Majefty's  courts  of 
Record^  with  full  cofts  of  fuit.  Their  Excellencies  be- 
ing attended  this  day  by  Mr.  Attorney-General^  accord- 
ing  to  their  order ^  gave  him  exprefs  dire^ions  to  bring 
writs  of  Scire  Facias  againft  the  charters  or  patents  of 
the  companies  followtJig :  / 

York-Buildings  Company, 
Luftring  Company, 
Englifh  Copper, 
Welch  Copper  and  Lead. 

And  alfo  againfl  any  other  charters  or  patents  which 
have  been  or  fhall  be  made  ufe  of^  or  a5fed  under ^  con^ 
trary  to  the  intent  or  meaning  of  an  aEl  pajfed  the  laft 
feffion  of  Parliament^  for  refraining  feveral  extrava^" 
gant  and  wriVarrantaUe  pra5fices  therein  mentioned^  in-^ 
titled^  An  a6t  for  better  fecuring  certain  powers  and 
privileges  intended  to  be  granted  by  his  Majcfty,  by 
two  charters  for  afiurance  of  fliips  and  merchandize 
at  fea,  and  for  lending  money  on  bottomree,  and 
for  retraining  feveral  extravagant  and  unwarrantable 
pra6lices  therein  mentioned  :  And  Ukewife  to  profectite, 
"imth  the  utmoft  feveriiy^  all  perfons  who  have  opened^ 
on  Jhall  open^  any  books  for  public  fubfcriptions^  who 
have  paid  or  received^  or  Jhall  pay  or  receive^  any  money 
upon  fu£h  fuhfcriptions ;  who  have  made  or  accepted^  or 
Jhall  make  or  accept^  any  transfer  or  pretended  transfer 
of  arty  Jhare  or  Jhares  upon  fuch  fuhfcriptions^  contrary 
to  the  true  intent  and  meaning  of  the  faid  a5i  ;  or  who 
have  aEled^  or  fhall  in  any  wife  a5f  or  offend  againfi 
the  farne.  Of  which  their  Excellencies  have  ordered 
public  .mice  to  he  given  in  the  Gazette,  as  a  farther 
caution^  to  prevent  the  drawing  of  unwary  perfons^ 
for  ihe^  future^  into  pra^ices  contrary  to  law,  and  of 
which  the  confeqiimes  may  prove  fo  grievous  and  fatal' 
to  the  offenders,  . ' ^ ' '  ^  -A   ■ 

This 
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This  order  and  comminatory  warning  of  the  Lords 
Juftices  (though  conveyed  to  the  public  by  way  of 
AdverUjement)  put  a  fudden  damp  on  the  flocks  of 
the  companies  therein  mentioned,  and  of  other  illegal 
projeds,  and  ilruck  a  great  confternation  among 
the  perfons  concerned  in  them,  fome  of  whom  there- 
by fuftained  confiderable  loiTes,  and  all  of  them  faw 
their  extravagant  hopes  and  expedations  vanilh  into 
fmoak.  Upon  the  murmurings  occafioned  by  their 
difappointmenr,  the  Lords  Juftices  were  pleafed  to 
order  xkit  diredlors  of  the  faid  companies  to  attend 
them  at  a  general  council  which  their  Lordfhips 
held,  on  "Tuefday  the  23d  of  Auguft^  at  the  Cockpit  \ 
where  their  Excellencies  condefcended  to  tell  them 
the  reafons  that  had  obliged  them  to  order  a  profe- 
cution  againft  them.  The  diredtors,  both  of  the 
Royal  Exchange  and  of  the  London  (or  Ram^s,  infu- 
fance,  attended  likewife  their  Excellencies,  who  were 
pleafed  to. caution  them  to  keep  ftridly  to  the  limi- 
tation of  their  refpedlive  charters,  that  no  complaint 
might  lie  againft  them. 

The  companies  ordered  to  be  profecuted,  having, 
by  this  time,  recovered  their  firft  fright,  and  confuk- 
ed  able  lawyers,  feemed  refolved  to  ftand  trial,  and 
aflert  their  rights  of  managing  their  own  affairs  as 
they  thought  fit.  The  Welch  Copper  Miners  were 
yet  more  bold  and  refra6lory ;  for  that  very  day, 
(the  23d  o{  Augufi)  they  opened  their  books,  and 
made  transfers  of  their  ftocks ;  whereupon  the  agents 
of  the  SouthSea  company  caufed,  the  fame  evening, 
the  following  paper  to  be  publifhed  againft  them,  W2. 

'  Vyi7HEREAS  their  Excellencies    the  Lord^ 

*  ^^    Juftices  have  been  pleafed,    in  the   Gazette 
'  o^  Saturday  \2L^^  to  order  writs  of  Scire  Facias  to 

*  be   brought  againft  all  unlawful  undertakings-,  a- 

*  mongft  which  the  company  of  Welch  Copper  Mi- 

*  ners^  with  three  others,  are  particularly  named  ♦, 

*  and 
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*  and  the  gentlemen  of  that  foclety  have  thereupon 
'  ordered  their  books  and  charter  to  be  laid  beforp 
'  Mr.  Attorney-General  ;  a  fociety  of  loyal  citizens^ 

*  who  have  at  heart  their  utmoft  acknowledgments 
'  for  tliis  feafonable  interpofition  of  their  Excellen- 

*  cies,  by  their  commands,  to  fupprefs  what  ftruck  at 

*  the  root  of  trade  in  general,  and  had  brought  it,  in 

*  a  manner,  to  its  laft  declenfion,  hereby  teftify  their 

*  moil  dutious  thanks,  for  the  hopes  they  have  of  the 
'  reftoration  of  commerce  to  a  very  fiourijfhing  con- 

*  dition.  And  whereas,  notwithfianding  the  latePro- 
'  clamation,a6l  of  Parliament,  and  their  Excellencies 

*  order,  the  faid  company  continue  to  negotiate  their 

*  affairs,  and  to  admit  transfers  of  the^id  ftock  to  be 

*  made  and  accepted  ;   the  abovementioned  citizens 

*  defire  to  know  of  thefe  contraveners  of  law  and 
'  commands,  what  anfwer  they  can  give  to  the  fol- 
'  lowing  Queries  :  What  ivas  the  amount  of  their  ca-^ 
'  ptal  flock,  on  or  before  Chriftmas  laft  ?  How  much 
'  was  added  thereto  by  their  late  fubfcription  ;  and  what 
'  parts  of  the  faid  fubfcription  were  given  gratis  among 
'  the  managers  of  the  faid  undertaking  ?    Alfo  how  long 

*  it  was  before  the  faid  fubfcription^  that  the  company 
^  aEled^  and  what  was  the  occafion  of  their  ceqfing  to 
Ka^ywhen  they  lay  by  for  a  confiderable  time  ?* 

It  is  obfervable,  that  before  the  Lords  Juftices 
caufed  the  order  above-mentioned  to  be  publifhed, 
their  Excellencies  fent  a  comphment  to  the  Prince 
oi^  Wales y  to  acquaint  his  Royal  Highnefs,  that  the 
company  of  Englifb  copper,  of  which  his  Royal 
Highnefs  had  been  pleafed  to  be  chofen  governor, 
being  illegal,  they  were  forced  to  involve  it  in  the 
faid  order  •,,  which  compliment  his  Royal  Highnefs 
received  very  gracioufly,  and  thereupon  fent  a  mef- 
fage  to  the  faid  company,  defiring  them  to  chufe 
another  governor.  . 

All 
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All  this  while  the  South-Sea  flock  continued  fink- 
ing ;  infomuch  that  on  Wednefday  the  17th  o^  Au^ 
guft^  it  fell  to  830,  including  the  Midfuymner  divi- 
dend ;  which  having  given  the  diredtors  of  that  com- 
pany no  fmall  uneafinefs,  fome  of  their  agents  were 
immediately  detached  into  Exchange- Alley ^  to  buy  a 
confiderahle  quantity  of  flock,  which  thereupon  rofc 
to  880.  But  the  humour  of  felling  out  continuing 
the  two  following  days,  the  flock  fell  again  to  about 
"^lo^  at  which  price  the  transfer-books  of  the  com- 
pany were  opened  on  Monday  the  2 2d  o^  Auguft, 
That  day,  and  the  next  morning,  there  was  a  great 
crowd  at  the  South-Sea  houfe  :  And  the  diredlors  ob- 
ferving,  that  great  quantities  of  flock  had  been  bought 
at  1 000,  and  even  at  higher  rates,  for  the  opening  of 
the  books,  and  that  many  perfons  would  be  obliged 
to  fell  our,  in  order  to  pay  the  difference,  which 
could  not  fail  finking  the  flock  yet  lower,  they  came 
to  a  fudden  and  unexpected  relblution,  to  fhut,  that 
Ytxy  di^.)\  Auguft  23,  the  transfer-books,  and,  the 
next  day,  to  open  other  books,  for  taking  in  a  mo- 
ney-fubfcription  of  one  million,  to  the  capital  flock, 
at  the  rate  of  1000  /.  for  every  100  /.  capital  flock, 
which  fubfcription  fhould  be  paid  in  five  payments, 
viz.  20  /.  per  Cent,  in  hand,  and  the  refl  in  four  equal 
half-yearly  payments.  Accordingly,  the  fubfcripti- 
on-books  were  opened  at  the  South-Sea  houfe  on  the 
24tii  of  Auguft^  and  there  was  fuch  a  vafl  crowd  of 
fubfcribers,  and  amongft  them  not  a  few  of  the  prime 
nobility,  that  in  lefs  then  three  hours,  more  than 
the  intended  fum  was  fubfcribed  ;  and  that  very  af- 
ternoon, this  fourth  fubfcription  was  fold  mExchajige- 
Alley ^  at  30  or  40  per  Cent,  advance.  The  next  day, 
fhe  principal  diredlors  of  the  South-Sea  having  con- 
fulted  together  about  their  future  management,  came 
to  feverai  relblutions,  of  which,  that  very  evening, 
they  informed  the  public,  by  the  following  advertife- 
nient,  viz. 

South' 
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Souths ea  Houfe^  ^uguft  the  2^tl?^  1720. 

TH  E  court  of  diredors  of  the  South-Sea  com- 
pany give  notice,  that  the  transfer-books  of 
the  faid  company  will  be  fhut,  from  and  after  ff^ed- 
nefday  the  31ft  o^  Auguft  inftant,  to  JVednefday  the 
2ift  ofSeptemkrntxt,  in  order  to  the  admitting,  as 
well  the  proprietors  of  the  original  capital  flock  of 
.  the  faid  company,  and  of  the  flock  had,  and  to  be 
had,  for  the  laft  Midfummer  dividend,  as  the  pro- 
prietors of  the  flock  in  the  faid  company  to  be  had 
for  all  the  long  annuities,  9  per  Cents,  and  tickets  of 
lottery  17 10,  and  of  the  feveral  redeemable  debts, 
which  have  been  fubfcribed  or  depofited,  or  autha> 
rifed  to  be  fubfcribed  into  the  capital  flock  of  the 
faid  company;  and  alfo  the  proprietors  of  the 
firfl,  fecond,  third,  and  fourth  money-fubfcriptions 
of  the  faid  company,  into  a  fubfcription  of  20  per 
Cent,  of  the  capital  flock  of  the  faid  company,  up- 
on the  terms  agreed  upon  by  the  court  of  direc- 
tors of  the  faid  company.  The  company  will 
lend  the  firfl  payment  for  the  faid  intended  fub- 
fcription, to  all  the  proprietors  of  the  original  and 
dividend  flock,  and  of  the  fubfcription  in  the  long 
annuities,  9  per  Cents,  and  tickets  of  lottery  17 10, 
and  in  the  redeemable  debts,  and  of  the  firfl  and  fe- 
cond money-fubfcriptions,  without  transferring  their 
flock,  or  depofiting  the  fubfcription  receipts  •,  which 
fubfcription-books  will  be  opened  at  the  company's 
houfe,  on  Monday  the  i2th  of  September  next  in- 
clufive  •,  and  fuch  of  the  faid  proprietors  as  do  not 
fubfcribe  by  themfelves,  or  other  perfons  duly  au- 
thorifed  by  them,  within  that  time,  will  be  exclud- 
ed the  benefit  of  the  faid  fubfcription. 

The  next  day  {Auguji  the  26th)  the   transfer- 
books  were  opened  again  j  but  the  South-Sea  flock^ 

inflc^d 
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inftead  of  advancing,  being  by  this  time  fallen  under 
800,  the  dire(5lors,  who  had  now  confiderabJe 
fums  of  money  in  their  hands,  thought  fit  to  lend 
part  of  it  to  their  proprietors,  viz.  4000  /.  upon 
every  1000/.  capital  flock,  for  fix  months,  at  the 
rate  of  4  per  cent  per  anmm^  whicii  enabled  fome 
of  thole  who  had  bought  flock  at  a  higher  price 
than  the  prefent,  to  fatisfy  their  creditors.  What 
flill  embarafTed  the  dire6lors  of  the  South-Sea^ 
was  the  cafe  df  the  annuitants,  and  others,  who 
had  lately  fubfcribed  their  public  fecurities,  and 
who  thought  it  a  great  hardfhip  to  have  the  South- 
Sea  flock  given  them  at  800/.  per  cent,  when  it 
was  now  little  above  700,  exclufive  of  the  Mid- 
fummer  ^iViditndi,  In  order  to  filence  thefe,  and 
the  like  murmurings,  after  a  long  confultation, 
on  the  30th  of  Augufiy  the  diredlors  came  to  a 
refolutionj  that^ '3b />^r  cent,  in  money^  fhould  be 
the  half  year's  dividend,  due  at  Chriftmas  next  ; 
and  that  frotn  thence,  for  twelve  years  farther, 
not  lefs  than^^'^o  per  cent,  in  money,  fhould  be  the 
yearly  dividend  on  their  flock. 

This  declaration  of  the  future  dividends  feem- 
ed'at  firft  to  give  frefh  credit  to  the  South-Sea 
company,''  and  raifed  their  flock  to  about  800  for 
the  opening  of  the  transfer-books  ;  yet  it  foon 
flagged,  and  gradually,  in  about  three  weeks 
time,  fell  below  400.  But  to  refume  the  hiflori- 
cal  account  of  this  important  affair,  we  mufl 
take-  notice,  that  the  directors  having  proceeded 
thus  far,  thought  it  high  time  to  get  the  fandlion 
of  the  whole  corporation,  for  which  purpofe,  they 
appointed  a  general  court  of  the  faid  company  to  be 
htld  ^t  Merchanh-taylors  hall  in  'Threadneedk-ftreety 
ovi  H'hiirfday  the  8th  of  September^  on  fpecial  af- 
fairs, declaring  withal,  that  this  affembly  would 
be  one  of  the  half-yearly  general  courts  appointed 
by  the  charter  j^arid  to  chiife  a  Committee  of  fe* 
ven,  to  infpedl  the  by-laws. 

-Vol.  YII,  A  a  Ot^ 
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On  the  appointed  day,  the  friends  of  the  di- 
redlors  took  care  to  repair  betimes  to  Mer- 
chant-taylors  hall,  which  by  9  o'  clock  in  the 
morning  was  filled  up  •,  and  abundance  of  pro- 
prietors and  annuitants,  who  endeavoured  to  get 
in,  could  not  gain  admittance.  The  direflors 
having  taken  their  feats  between  11  and  12  of  the 
clock.  Sir  John  Fellowes^  fub-governor,  acquaint- 
ed the  afiembly  with  the  fubjedl  matter  of  their 
meeting,  read  to  them  the  feveral  refolutions  of 
the  court  of  dire6lors,  and  gave  them  an  account 
of  their  proceedings  thereupon,  of  taking  in  both 
the  redeemable  and  unredeemable  funds,  and  of 
the  fubfcriptions  in  money.  This  done,  Mr. 
CraggSy  fenior,  made  a  fhort  fpeech^  wherein  he 
commended  the  condu6l  of  the  dire(fi:ors  ;  and 
uged,  that  nothing  could  more  effedually  con- 
tribute to  the  bringing  this  fcheme  to  perfedlion, 
than  unanimity  and  union  among  themfelves  ;  and 
concluded  with  a  motion  for  returning  thanks  to 
the  court  of  directors,  for  their  prudent  and  fkil- 
ful  management,  and  for  defiring  them  to  proceed 
in  fuch  methods,  as  they  Ihould  think  mofl  pro- 
per for  the  interefl  and  advantage  of  the  corpo- 
ration. 

Mr.    Craggs  was  feconded  by  Mr.    Hungerford^ 
wlio   faid,    among   other   things,   '  That  he   had 

*  fecn  the  rife  and  fall,  the  decay  and  refurredion, 
'  of  many  communities  of  this  nature  ;  but  that 
*•  in  his  opinion,    none  ever  performed   fuch  won- 

*  derful  things,   in  fo  fhort  a  time,   as  the  South- 

*  Sea  managers  had  brought  to  pafs.     That  they 

*  had  done  more  than  the  crown,  the  pulpit,  and 
^  the  magiflrate  could  do  -,   for  they  had  reconcil- 

*  ed  all  parties  in  one  common  interefl,  and  thcre- 
*-  by  laid  afleep,  if  not  wholly  extinguifhed,  our 
'  domeflic  jarrs  and  animolities.  That  by  the  rife 
'  of  their  flocks,  the  moneyed  men  had  vaflly  in- 
'  creafcd    their   fortunes  >   the   country   gentlemen 

'  had 
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*  had  feen  the  value  of  their  lands  doubled  and 

*  trebled  in  their   hands  j   and   they  had,   at    the 

*  fame  time,    done  good  to  the  church,   not  a  few 

*  of  the   reverend   clergy  having  got   great  fums 

*  by  this  projed.     That,   in  fhort,   they  had  en- 
'  riched  the  whole  nation  ;    and  he  hoped  they  had 

*  not  forgot  themfelves.'  One  or  two  members 
of  the  alfembly  having  offered  to  fpeak  in  fa- 
vour of  the  annuitants,  and  to  cenfure  the  con- 
ducft  of  the  directors,  they  were  prefently  hiifed 
to  filence  ;  and  Mr.  Hunger  ford  refuming  his 
fpeech,  continued  juftifying  and  applauding  the 
diredors,  and  concluded  with  backing  Mr. 
Cragg's  motion.  His  Grace  the  Duke  of  Porl- 
land  fpoke  on  the  fame  fide,  and  faid,  he  did  not 
know  what  reafon  any  body  had  to  be  diffatisfi- 
€d  ;  and  gave  in  the  draught  of  the  motion  for 
returning  thanks  to  the  directors,  which  being 
read  by  the  clerk,  and  the  queftion  put  thereup- 
on, was  unanimoufly  approved.  It  was  alfo  agreed, 
that  according  to  the  former  refolution  of  the  di- 
rectors, the  next  Chrifimas  dividend  on  the  Itock, 
and  fubfcriptions  in  money,  fhould  be  '^o  per  cent, 
and  that  a  dividend  of  not  lefs  than  50  per  cent, 
per  annum^  be  made  from  and  after  Chriftmas 
next,  in  half-yearly  payments,  for  not  lefs  than  12 
years,  upon  the  whole  (lock  and  fubfcriptions. 
They  likewife  agreed  with  the  court  of  diredlors 
to  omit  the  20  per  cent,  fubfcription  in  money, 
which  had  been  intended  for  the  proprietors  of 
the  original  flock  and  former  fubfcriptions  :  Af- 
ter which,  a  motion  was  made,  that  the  laft  fub- 
fcribers,  both  of  the  redeemable  and  unredeem- 
able funds,  fhould  have  the  alternative,  either  to 
withdraw  their  orders,  or  to  accept  the  terms  of- 
fered them  by  the  court  of  direftcrs  ;  but  the 
queflion  being  put  thereupon,  it  was  carried  in 
the  negative,  three  or  four  voices  excepted.     Then 

A  a  2  upon 
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upon   the  Earl   of  Orkney*^   motion,   the   general 
court  was  adjourned. 

But  tho'  the  directors  of  the  South-Sea  carried 
their  point  in  the  general  court,  yet  the  negative 
put  in  that  aflembly,  upon  the  motion  in  behalf 
of  the  laft  fubfcribers,  highly  increafed  the  pub- 
lic difcontent,  and  raifed  fuch  a  diftruft  of  the 
honefty  of  the  managers,  that,  that  very  day 
{Sept,  8.)  the  South-Sea  flock  fell  to  640,  and 
the  next  to  550.  Hereupon  the  directors  refolv- 
ed  to  caufe  the  transfer-books  to  be  opened  the 
Monday  following,  which  having  put  fome  damp 
on  the  jobbing  in  the  alley,  the  South-Sea  rofe 
up  that  day  (the  ^th)  to  640. 

The  fame  day  feveral  of  the  laft  fubfcribers  of 
annuities,  went  with  a  public  notary  to  the  South- 
Sea  houfe  to  demand  their  orders  ;  and  upon  the 
refufal  of  the  officers  of  the  company  to  deliver 
back  the  fame,  the  faid  proprietors  made  their 
proteft  in  due  form,  and  refolved  to  feek  their 
remedy  at  law.  In  the  mean  time,  they  loudly 
complained  of  the  unfair  manner  in  which  they 
were  drawn  in  to  fubfcribe  their  annuities  :  For  it 
feems,  at  the  top  of  every  page  in  the  fubfcripti- 
on-book,  there  was  a  fhort  letter  of  attorney, 
whereby  the  fubfcribers  impowered  3  perfons, 
therein  named,  to  accept  fuch  terms  as  the  com- 
pany fhould  think  fit  to  give  them  for  their  re- 
ipeAive  effeifls,  which  they  pretended  to  be  a  meer 
trick,  not  one  in  a  hundred  of  the  fubfcribers  hav- 
ing read  the  faid  enfnaring  preamble. 

Or\  the  loth  of  Sept.  the  diredors  caufed  the 
following  advertifement  to  be  publifhed,  viz.  The 
court  of  diredors  of  the  South-Sea  company  give 
notice,  that  the  dividends  for  Chrijimas  next  and 
afterwards,  voted  by  the  general  court  of  the 
faid  company  on  the  8  th  inflant,  which  fhall  be- 
come due  on  the  four  fubfcriptions  already  taken 

for 
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for  fale  of  the  ftock  of  the  faicl  company,  "will 
be  allowed  in  part  of  the  payments  which  fhall 
become  due  on  the  faid  fubfcriptions  ;  and  that 
the  10  per  cent,  ftock  for  the  laft  Midfummer  di- 
vidend, on  the  firft,  fecond,  and  third  of  the 
faid  money  fubfcriptions,  will  be  intitled  to  the 
like  dividends,  and  be  allowed  in  farther  part  of 
the  faid  payment  on  thofe  fubfcriptions.  And 
whereas  the  transfer-books  of  the  faid  company 
were  advertifed  to  be  fhut,  from  and  after  Wednef- 
J^jy  the  31ft  o'i  Auguft  laft,  to  Wednejday  the  21ft 
of  September  inftant,  in  order  to  the  making  the 
fubfcription  of  20  per  ce7tt.  intended  for  the  pro- 
prietors ;  and  the  general  court  having  fince  a- 
greed,  that  the  faid  fubfcription  be  omitted,  the 
faid  court  of  diredlors  give  notice,  that  the  tranf- 
fer-books  of  the  faid  company  will  be  opened  on 
Monday  the  12  th  inftant,  and  will  continue  open 
as  ufual.  .  Some  of  the  South-Sea  managers  fondly 
expeded,  that  this  advertifement  would  have  fome- 
what  contributed  to  the  keeping  up  of  the  ftock  1 
but  the  fame  continuing  finking,  they  v/ere  oblig- 
ed to  have  recourfe  to  more  effeduai  methods. 
Thereupon  they  made  fome  private  advances  to- 
wards an  union  with  the  Eaft-India  company  , 
but  a  fecret  Committee  of  the  latter,  appointed  to 
confider  of  their  offers,  not  having  thought  pro- 
per to  accept  them,  they  were  neceflitated  to  court 
the  afliftance  of  the  bank  of  England.  At  the 
earneft  deftre,  and  by  the  vigilant  interpofition  of 
Mr.  Secretary  Craggs,  feveral  conferences  were 
held  between  a  feled  number  of  diredlors  of  tliofe 
two  corporations  ;  which  raifed  fo  great  an  expec- 
tation, that  on  the  12th  of  Sept.  in  the  morning, 
upon  a  report  that  they  had  come  to  an  agreement 
for  circulating  6  milhons  of  the  South-Sea  com- 
pany's bonds,  the  South-Sea  ftock  rofe  immediate- 
ly to  670  ;  but  in  the  afternoon,  as  foon  as  that 
report  was  known  to  be  altogether  groundlefs,  the 
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{lock  fell  again  to  580,  the  next  day  to  570,  an4 
fo  gradually  (on  the  19th  of  6"^^/.)  to  400,  which 
increased  the  murrtiurings  and  complaints  of  the  lafl 
fubfcribers,  and  expofed  feveral  of  the  South-Sea  di- 
redors  to  public  infulrs. 

In  order  to  put  a  (lop  to  this  growing  evil,  the 
South-Sea  diredlors  held  a  court  on  Monday  the 
19th,  wherein  feveral  propofals  were  made  to 
give  fatisfadlion  to  the  laft  fubfcribers.  At  laft, 
it  wai  refolved,  to  fummon  a  general  affembly  of 
the  company,  to  meet  the  next  day  at  the  ufual 
place  •,  and  to  defire  a  frefli  conference  with  the 
dire6lor-s  of  the  bank  of  England.  The  latter 
confented  to  it  at  the  defire  of  the  Lord  Vifcount 
^owiijhend.,  prefident  of  the  council,  Mr.  Secre- 
tary Craggs^  and  Mr.  Robert  JValpok ;  and  this 
conference,  which  was  held  at  the  general  poft-of- 
fi:e,  lafted  from  about  nine  o'clock  in  the  even- 
ing, 'rill  near  three  the  next  morning.  It  was 
ftrongly  reported,  that  either  in  this,  or  a  preced- 
ing conference,  when  the  South-Sea  managers  had 
offered  their  propofals  for  a  contrail,  they  feemed 
fomewhat  impatient,  and  defired  the  refolution 
of  the  diredlors  of  the  bank  immediately  :  That 
thereupon  Sir  Gilbert  Heathcote  told  them,    '  He 

*  could  by  no  means   be   fo  hafly ;    for  old  men 

*  cannot  walk  fo  faft  as  young  :'  And  when  it 
was  urged,  that  the  [word-blade  company  fhould 
come  into  the  treaty  ;  by  no  means,  replied  Sir 
Gilbert^  '  For  if  the  South-Sea  company  be  wedd- 

*  ed  to  the  bank,  he  ought  not  to  be  allowed  to 
'  keep  a  miftrefs.'  The  event  fbewed,  that  the 
bank  aded  with  their  ufual  prudence,  in  not  ad- 
mitting the  f word-blade  company  into  a  partner- 
iliip  -,  but  whatever  private  debates  pafTed  in  that 
conference,  it  v.'as  therein  agreed,  that  the  South- 
Sea  company  Ihould  give  to  the  bank  one  milli- 
on of  their  capital  flock,  in  lieu  of  the  3,700,000  /. 

which 
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which  the  South-Sea  company  was  to  repay  to 
the  faid  bank,  on  or  before  Lady-Day^  and 
Michaelmas^  1721  •,  which  is  five  per  cent,  cheap- 
er than  the  faid  flock  was  given  to  the  firlt 
fubfcribers  of  annuities :  In  confideration  where- 
of, the  bank  undertook  to  circulate  a  certain 
number  of  South-Sea  bonds,  payable  at  Chriftjnas 
next. 

On  the  lOth  of  September  there  was  a  general 
court  of  the  South-Sea  company  at  Mer chant -t ay- 
lors  hall,  where  Sir  John  Fellowes^  the  fub-gover- 
nor,    acquainted    them,      '  That   fince  their    laft 

*  meeting,  their  flock  having  taken  an  unexped:- 
'  ed  turn  to  the  difad vantage  of  the  company,  the 

*  dire6tors  had  been  conlulting  what  might  be 
'  mofl  for  the  benefit  of  the  corporation  •,  and 
'  confidering  the  great   credit   the  bank   of  Eng- 

*  land  had  juflly  gained,  both  at  home  and 
'  abroad,  they  had  thought  it  for  their  interefl  to 
'  treat  with  that  company  for  circulating  their 
^  bonds,  and  to  grant  them  flock  at  a  moderate 
^  price,  in  lieu  of  the  3,700,000  /.  which  the 
'  South-Sea  company  was  to  pay  them  at  Lady- 
'  day^  and  Micbaehnas^  1721.  And  that  from 
'  the  refult  of  the  meeting  they  had  the  night  be- 

. '  fore  with  fome  gentlemen  of  the  bank,  and 
'  fome  perfons  of  the  firft  rank,  they  doubted 
'  not  but  fuch   an  agreement  might  foon  be  per- 

*  felled.'     Hereupon  Mr.  Daw/on  moved,    '  That 

*  the  diredlors  be  impowercd  to  agree  with  the 
'  bank  of  England,  or  any  other  perfonr;,  to  cir- 
'  culate  the  company's  bonds,  or  make  any  other 

*  agreement    with   the    bank    which    they  ihould 

*  judge  proper  ;*  And  he  was  fecondcd  by  Sir 
John  Eyles,  Hereupon  Mr.  Hungerford  moved 
for  amending  the  latter  part  of  the  queilion,  by 
making  exprefs   mention  of  that  other  agreement  t 
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But  Mr.  Pulteney  fpoke  for  the  queftion,  and 
thought  u  beft  to  ufe  a  latitude  of  expreffiont 
and  fo  leave  the  diredors  at  liberty  to  aft  as  the^ 
Jhould  think  proper,  for  the  intereft  of  the  com- 
pany. He  added,  '  It  was  matter  of  furprize  to 
^  lee  what  a  panic  had  feized  upon  the  minds  of 

■  people,  at  a  time  when  the  nation  was  in  pro- 
found  peace  and  had  nothing  to  fear,  either  at 
home  or     rom    abroad.     That,    indeed,    a  ru- 

■  mour  had  been  univerfally  fpread,  as  if  the  ar- 

-  mament  of   the  Sfaniards    was   defigned    either 
\  f>^f  ^^''-Mahon,    or  Gihraltar ;    but  that  he 

took  that  report  to  be  altogether  falfe  and 
groundlefs,  and  only  intended  to  fcandalize  that 
Potentate  and  to  terrify  the  people  here;  for 
he  himlell  had  feen  and  perufed  a  copy  of  a 
.  ktter,  written  by  the  exprefs  command  of  the 
c   i'^f^^    f'-'l'   ^^  ^'^  Secretary  of  ftate,  to  the 

-  Bnujh  minifter  at  Madrid,    abfolutely  denying, 
,  in   the  itrongeft  terms,   any  defigns  of  the'5^1- 

mfo    forces    agamft    any  of  his  Britannic  Maje- 
^  ftys   dominions.     That  he    was   as  much  con- 

cerncd  in  the  company  as  molt  people :  but 
^.  tnat  notwithftanding  this  general  and  terrible 
«  ftoT''  f"  V  ""Sdi'iPofed  of  any  part  of  his 
♦  ™^k;  for  he  would  think  it  a  fcandal  to  be 
^  rich.  It  the  nation  were  ruined.  That  how- 
^  ever,  he  hoped  the  cafe  would  be  quite  other- 
.  wile,  and  doubted  not  but  the   company  would 

foon   be  reftored    to  its  former  flounfhing  con- 

'  tT'  fT  I'  7^'  ^'^^  '°  ^'  fupported  by  the 
.  ru  °^  ^'''^^'"f'i  i  a  corporation,  who  by  wife, 
.  krri^^j  ""^  ^"'^  cautious  meafures,  had  efta- 
^  blifhed  Its  credit,  not  only  at  home,  but  even 
^  among  foreigners.'  Upon  tliis  the  queftion  was 
unanimouay  agreed  to. 

u'^Sbi?'^^  ^i^"""  .''''"  ^^"^''  acquainted  the 
4..aiibJy,        Ihat    the  proprietors   of  the  feveral 
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c  annuities  lately  fubfcribed,  as  well  as  thofe  inte- 
«  refted  in  the  two  laft  money  fubfcnptions,  being 
^  very  much  difllitisfied,  fearing  thereby  to  be  great 
'  lofers,  the  direftors  had  thought  it  proper,   that 

*  the  terms  fhould  be  lowered,  to  make  them  eafy. 
Whereupon  Sir  Matthew  Decker  moved,  that  power 
be  s;iven  to  the  diredors  to  relieve  the  annuitants  who 
canie  in  upon  the  laft  fubfcription  ;  as  likewife  the 
proprietors  of  the  third  and  fourth  money  fubfcnp- 
fions  He  was  feconded  by  Mr.  Craggs,  fenior 
who  among  other  things,  faid,  '  That  nothing  could 
-  be  more  reafonable  and  juft,  than  to  give  fatii- 

•  fiidion  to  people  who  had  trufted  their  fortunes 
^  and  eftates  with  the  company  ;  and  that  it  would 
'  be  a  notorious  robbery,  to  take  any  advantage  ot 
'  their  confidence  in  the  honour  and  integrity  ot  the 
'  dire6lors.' 

On  the*2ift   there  was  a  general  court  of  the 
bank  of  England,    when  the   Governor  acquainted 
them     that   he   prefumed  none   could   be   ignorant 
there'  had  of  late  been  divers  meetings  and  confe- 
rences between   the  diredors  of  this  company,  and 
the  diredors  of  the  Smth-Sea,  under  the  influence 
and  interpofition    of  fome   perfons   of   the  highelt 
figure  and  ftation :  That  they  had  made  no  agree- 
ment yet  with  the  South-Sea  •,  but  that  the  directors 
had  thought  fit  to  come  to  a  refolution  upon  the 
matter  ;  which  refolution  was  read,  and  without  any 
body's  fpeaking  to  it,  was  immediately  formed  in- 
to a  queftion  to   this  eff-edl.    That  for   the  better 
fupport   of  the  public  credit,    the  dire^ors  of  the 
bank  of  England  be  impowered  to  agree  with  the 
direftors  of  the  SouihSea,  to  circulate  their  bonds, 
to  what  fum,    and  upon  what  terms,  and  for  what 
time,  they  ihall  think  proper ;  and  to  make  what 
other  agreements   with  the  South  -  Sea^    they    fbaL 
judge    to   be   for   the  intereft  of  this  corporation  ;    , 
which   queftion   was   inftantly  agreed    to  with   the 
^  molt 
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moft  pcrfed  unanimity.  Then  the  Governor  ac- 
quainted them,  that  he  believed  books  would  be 
ready  for  a  fubfcription  to  be  taken  in  the  next  day 
for  the  purpofe  aforefaid,  and  that  it  would  be  upon 
^  the  uiual  terms,  viz.  15  per  cent,,  depofit  3  per  cent. 
premium,  and  5  pr  cent,  intereft.  And  then  the 
court  adjourned. 

Accordingly,  on  Friday,  the  23d  of  this  month, 
books  were  opened  at  the  bank,  for  taking  in  a  fub- 
fcription for  the  fupport  of  public  credit,  to  which 
was  prefixed  the  following  preamble. 

'  WHEREAS  the  Governor  and  company  of 
^  the  bank  of  England,  for  the  furer  eftablifliment 

*  and  fupport  of  public  credit,    have  refolved,    at 

*  this  time,  to  take  in  the  aid  and  afiidance  of  fuch 

*  perfon  or  perfons,  who  ^i^-Al  voluntarily  enter  into 

*  a  contrad:  and  agreement  concerning  the  fame,  in 

*  the  manner  herein  after  mentioned  ;  and  who  fhall 

*  pay  unto  the  faid  Governor  and  Company,  at  or 

*  before  the  time  of  his,  her,  or  their  fubfcribino-, 

*  15  per  cent,  of  the  fums  refpedively  fubfcribed.  ^ 
'  Now  the  faid  Governor  and  Company  of  the 

*  bank  of  England,  do  hereby  acknowledge  to  have 

*  received  of  and  from  all  and  every  the  perfon  and 

*  perfons,  whofe  names  and  firnames  are  hereunto 
'  fubfcribed,  the  faid  15  /.  per  cent,  of  the  fums  fub- 
^  fcribed  or  written  againft  his,  her,  or  their  refpec- 
'  tive  names. 

'^  And  it  is  cohtradled  and  agreed,  by  and  be- 
*■  tween  the  faid  Governor  and  Company  of  the 
'  bank  of  England,  for  themfelves  and  their  #fuc- 
'  ceflbrs  of  the  one  part ;  and  the  faid  fubfcribers 
"  for  themfelves  feverally  (and  not  jointlyj  and 
'  for  their  refpedive  executors  and  adminiftrators, 
'  of  the  other  part  :  That  the  faid  15  /.  per  cent, 
'  fhall  remain  in  the  keeping  of  the  faid  Ggvernor 

*  and 
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'  and  Company,  and  their  fucceflbrs,  as  a  caution 
'  and  fecurity  for  making  good  the  payment  et  the 
'  remainder  of  the  fums  to  be  fubfcribed,  or  fo  much 
'  thereof  as  fliall  be  called  for,  in  the  manner  here- 
«  in  after  mentioned.  And  the  faid  Governor  and 
«  Company  (hall  and  will,  within  ten  days  after  the 
'  making  of  every  fuch  fubfcription,  deliver,  or 
'  caufe  to  be  delivered  to  each  fubfcnber,  his,  or 
'  her  executors,  adminiftrators,  or  affigns,  demand- 
'  ine  the  fame,  a  receipt  or  note  for  the  repayment 
'  of  fuch  15  /.  per  cent,  on  the  29th  day  of  Septem- 
'  her,  1 72 1,  with  intereft  for  the  fame,  at  the  rate 
«  of  5  /  per  cent,  per  annum  :  Conditionally,  that  he, 
.'  Oie,  or  they,  fliall  have  duly  complied  with  his, 
'  her,  or  their  part  of  this  contrad. 

'  And  the  faid  fubfcribers,    for  themfelves  feve- 
«  rally,    and  not  jointly,  nor  one  for  another,  and 
'  for  their  feveral  and  refpedive  executors  and  ad- 
'  miniftrators,  do  contraft  and  agree,  to  and  witn 
'  the  faid  Governor  and  Company  of  the  bank  of 
«  England,  and  their  fucceflbrs,    that  they  the  faid 
'  fubfcribers  refpeaivelv,  for  and  in  confideration  ot 
♦  the  premium  or  reward  which  they  are  to  receive 
<■  refpeftively,  as  is  herein  after  mentioned  ;  ftalland 
'  will  pay,  or  caufe  to  be  paid,  unto  the  faid  Go- 
'  vernor  and  Company,  or  their  fucceflbrs,  or  their 
'  cafhier  for  their  ufe,  the  remaining  85 /.  percent. 
<■  of  the  fum  or  fums  by  him,  her,  or  them  relpec- 
'  tively  fubfcribed,  at  fuch  times,  and  in  fuch  pro- 
'  portions  fnot  exceeding  one  tenth  part  of  the  whole 
'  fum  fubfcribed  at  a  time)  as  the  court  of  flireftors 
'  of  the  faid  Governor  and  Company  of  the  bank 
«  of  England,  for  the  time  being,  fhall,  on  or  be- 
'  fore  the  faid  29th  day  of  S?/)/<?wfer,   1721,  require 
'  the  fame  to  be  paid,  by  public  notice  to  be  from 
'  time  to  time  publifhed  on  the  Royal-Exchange,  or 
'  in  the  London-Gazette  ;  which  publication  fliall  al-      . 
'  low   ten  days,    after  the  publiftiing   thereof,  ior 
'  making  of  each  refpeftive  payment.  ^  ^^^ 
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c  u  ^"^c^^  laid  Governor  and  Company  of  the 
ba^k  of  Eniland,    for   themfelves  and  their  fuc- 

I  r  M   r'ur*'-;'°""'^^  ^"'^  '^g''^^'   t°  and  with  the 
*  faid   fubfcnbers    feverally  and    refpeaively,    and 
to  and  with  their  feveral  and  refpeftive  executors, 
'  adminiftrators,  and   affigns,  that  as  any  part  of 
the  remaining  payments  Ihall   be   made   to   the 
laid  Governor  and  Company,  or  their  fucceflbrs : 
^  They   the   faid    Governor    and    Company,    and 
.'.their  fucceflbrs,  fliall   and  will    within    ten   days 
-..after   every   fuch    payment   refpeftively,    deliver, 
*or   caufe   to  be  delivered,  to   the   refpective  fub- 
^  fcnbers  demanding  the   fame,  his,   her,  or  their 
executors,  adminiltrators,    or  afllgns,    bank  bills 
'  or  notes,    for    the   amount  of  every   fuch    pav- 
nrent ;  payable  at  fuch  time  or  times  as  the  court 
^:  of  directors    lliall    think    fit,    not   exceeding  one 
year,    with  intereft  at   the  rate  of  5/.  per  ce^L 
per  annum  for  the  fame.     And   that  they,    the 
faid  Governor  and  Company,  or  their  fucceflbrs, 

.  fh.    r'!^  rur'-uP'^'   °'  ""'■^  '°   ^^   paid,    unto 

^    he   faid  fubfcnbers,  their   executors,    adminiftra- 

tors,     or    affigns,     refpectively   complying    with 

their   contracts    herein   contained,    an    allowance 

.  of  T  ^:  f''f  '""l  T  °f  3/.  for  every  100/. 
of  the  whole  fum  by  him,  her,  or  them,  fub- 
fcnbed  and  contracted  for,  within  ,4  days  after 
the  fa,d  29th  day  of  September,  1721,  though 
the  whole  fubfcription  may  not  happen  to  be 
called  for  ;  or  in  cafe  the  whole  fliail  be  called 
for  within  fourteen  days  after  the  payment  there- 
.  of  by  each  fubfcnber,  his  executors,  adminiftrators, 
or  affigns.  ' 

<  IrJ"'^'^^^  '■!'"'"'.  '"'^  ^^  "  '^e'-^by  contracted* 
and  agreed,  by  and  between  the  faid   Governor 

'  Za  .T^^r^  "^J"^  ''""''  ""^  ^VW,  for  them 
and  their  fucceflbrs,  and  the  faid  iubfcribers, 
every  one  of  them  for  him,  or  herfelf  only,  and 

'  «0E 
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'  not  the  one  for  the  other,   that  in  cafe  any  fub- 

*  fcriber  fhall  make  default  in  paying  to  the  faid 
«  Governor  and  Company,  or  their  fuccefTors,  any 
<  fuin  or  fums  of  money,  which  he,  fhe,  or  they, 
«  do   refpedively  hereby    undertake    to   furnifh   or 

*  pay,  or  any  part  thereof,  at  the  time  or  times 
'  the  fame  is  or  are  to  become  payable  by  the  te- 
«  nor  hereof,  contrary  to  the  intent  and  true  mean- 
'  ing  of  thefe  prefents,  (bank  bills  or  notes  as 
«  aforefaid  being  delivered,  or  ready  to  be  deliver- 
'  ed,  at  the  bank,  for  the  preceding  payments^ 
'  made  by  fuch   fubfcriber   or   fubfcribers,    in    the 

*  manner  before  -  mentioned )  that  then,  and  in 
«  fuch  cafe,   the  faid  15/.  percent,  paid  down  by 

*  fuch  fubfcriber  or  fubfcribers  fo  making  default 
'  Cwhich  was  herein  before  agreed  to  be  depofited 
'  for    fecuring  the   remaining   payments,    and   for 

*  which,  a  conditional  receipt  or  note  is  to  be 
«  given  in  manner  aforefaid)  and  the  intereft  there- 
'  of,  together  with  the  reward  or  allowance  of  3  L 
'■per  cent,   before- mentioned,     and   contradled    to 

*  be  paid  to  fuch  fubfcriber  or  fubfcribers,  fo  mak- 
'  ing  default,  fhall  be  forfeited  and  loft  by  fuch  fub- 
'  fcriber  or  fubfcribers,  and  fhall  thenceforth  remain 
'  to  the  ufe  of  the  faid  Governor  and  Company,  and 

*  their  fuccefibrs  for  ever. 

'  And  laftly,  it  is  declared  and  agreed,  that  the 

*  faid  fubfcribers  fhall  not  be  hereby  obliged  to  fur- 
'  nilh  any  monies  upon  this  contra6l,  which  fliall  not 
'  be  called  for  by  the  faid  Governor  and  Company, 
'  or  their  fuccefibrs,  as  aforefaid,  on  or  before  the 
*  faid  29th  day  of  5^/)/^w^^r,  1721.' 

In  witnefs  whereof,  the  faid  Governor  and  Com- 
pany have  caufed  their  common  feal  to  be 
hereunto  affixed  ;  and  the  faid  fubfcribers  have 
fet,  or  allowed  to  be  fet,  their  refpedive 
hands,    the    23d   day   q{  Sept.  1720,  and    in 

the 
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the  feventh  year  of  the  reign  of  our  Sovereign 
Lord  GeorgCy  King  of  Great-Britain^  &c. 

We  underwritten  do  fubfcribe,  upon  the  terms  of 
this  con  trad,  the  fums  written  againll  our  refpec- 
tive  names. 

The  concourfe  of  people  who  readily  brought 
their   money  to  the   bank,    was  at  firft,    fo  very 
great,  that  it  was  judged   the  whole   fubfcription 
(which  was  ikid  to  be  intended  for   three  millions) 
would  have  been  filled  that   very  day  :  But  it  un- 
luckily fell  out,  that  the  fall  of  the  South-Sea  flock, 
and  the  difcredit  of  that  company's  bonds,  occa-r 
fioned  a  run   upon    the  mofl  eminent   goldfmiths 
and  bankers,  fome  of  whom  having  lent  out  great 
fums  upon  South-Sea  flock,  and  other  public  iecu- 
rities,    were   obliged  to  fliut   up  their  fhops  and 
'abfcond ;    whereupon  flatutes    of    bankrupt   were 
awarded  againll  them.     On    the  other  hand,  the 
Sivord- Blade  company,   who  hitherto  had  been  the 
chief  cafh-keepers  of  the  South-Sea  company,   being 
almofi:   drained  of  their  ready  money,    were  alfo 
forced  to  flop    payment ;    and,    on  Saturday^    the 
24th  of  September^   affixed  up  at  their  oiHce  written 
bills,  giving  notice,  that   they  would   pay  any  of, 
their  notes  in  South-Sea  flock,  at  400  /.  per  cent. 
or  pay  part  in  cafh  on  the  Monday  following,  and 
give  5  per  cent,  interefl  on  the  refl  till  paid  ;  and 
that  they  would  take  their  own  notes   in  payment 
for  the  monies  they  had  lent.     This  being  looked 
upon  as  a  kind  of  bankrupcy,  increafed  the  pub- 
he  calamity,  and  occafioned  a  great  run  upon  the 
bank,  who  were  obliged  to   pay  out  money  fafber 
than  they  received  it   upon   the   fubfcription  :  But 
the  feilival  of  Michaelmas.,  on  which  the  bank  was 
fliut  of  courfe,  gave  it  fome  breathing- time.     In 
the  mean  time  the  6'i?;//i?-6'f^  flock  continued  fink- 
ing till  Michaelmas  day,  when   it  was  about    150, 

which 
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which  price  it  bore  on  the  2d  of  February  laft,  the 
day  after  the  houfe  of  Commons  accepted  thepropo- 
fals  of  the  South-Sea  company  •,  whofe  low  credit  ap- 
peared yet  more  glaringly,  in  that  their  bonds  ip^y- 
Mt  on  Michaelmas  1721,  were  now  at  above  25 
fcr  Cent,  difcount. 


o 


N  the  SthofD.-^m^^r,  1720,  the  Parliament 
.^^^  of  Great-Britain  being  met  at  JVeftniinfter^  pur- 
lliant  to  their  laft  prorogation,  the  King  came  to  the 
houfe  of  Lords,  and  the  Commons  being  lent  for  up 
and  attending,  the  Lord  Parker,  Lord  Chancellor,  by 
his  Majefty's  command,  read  his  fpeech  to  both 
lioufes,  as  follows. 

My  Lords  and  Gentlemen^ 

SINCE  we  laft  parted,  the  face  of  our  affairs  The^King^, 
abroad  is  become  more  favourable  :  The  peace 
<  in  the  South  only  wants  the  form  of  a  congrefs,  and 
'  that  of  the  North  is  brought  much  nearer  to  a  con- 
'  clufion.  I  Ihall,  at  a  proper  time,  order  the  leveral 
'  treaties  I  have  made,  to  be  laid  before  you  ;  by 
'  which  you  will  perceive  the  fuccefs  of  our  endea- 
'  vours  to  eftabliOiapeace  throughout  £^r^;^^,  and  to 

*  fecure  and  fupport  the  proteftant  religion  :  At  tne 
'  fame  time,  I  can  never  fufficiently  exprefs  my  con- 
'  cern  for  the  unhappy  turn  of  affairs,  which  has  fo 
'  much  affeded  the  public  credit  at  home. 

Gentlemen  of  the  houfe  of  Commons, 

«  I  do  moft  earneftly  recommend  it  to  you,  that 

«  you   confider  of   the   moft  effedlual  and  fpeedy 

'  methods  to  reftore   the  national  credit,  and   fix 

'  it  upon  a  lafting  foundation.     You  will,  I  doubt 

*  not,  be  alTilled  in  fo  commendable  and  neceffary 
«  a  work,  by  every  man  that  loves  his  country,  and 

*  and  efpecially  by  the   feveral   great   focieties  of 

*  this  kingdom,     I  hope  you  will,  on  this  occa- 

^  fion, 
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.*  fip.n,,  remember,  th4t,,  all.  youn^prudence,  ypur 
:*- temper,  and  reroluti6n, '  are  hecefery  to  find 
.'  out^and  apply  the  proper  remedies  to  our  mif- 

*  fortunes  ;  which  Vill,  if  you  fucceed,  ferve  to 
^  iiicreafe  that  reputation  you  have  fo  juflly  acqOir.-- 
'  ^d,  particularly,  if  you  Ihall  be  able,  notwithfland- 
'  ing  thefe  difficulties,   to  difcharge  a  part  of  the 

*  public  debt. 

, '  I  have  ordered  the  feveral  eflimates  to  be  Jaid 

*  before  you  of  the  expence  of  the  enfuing  year -, 

*  and  muft  defire  you  to  difpatch  the  fupplies  necef* 
'  fary  for  them,  " 

^'^i^tords  and  Gentlemen^  -*  »,  ^.  -.   - 

'^  I  am  glad  to  obferve  to  you,*  that  our  trade 

*  does  appear   to   have  been  more   extended   this 

*  year  than  m  the  preceding  one  ;  we  have  the 
^  moft  flourifhmg  navy  of  any  nation  whatfoever 
'  to  protea  It:  And  I  hope    you  will  turn   your 

*  thoughts  to  the  beft  methods   for   the    fecurity 

*  and  enlarging  of  our  commerce.  You  may  de- 
'  pend  on  my  hearty  concurrence  to  all  fuch  provi- 

;  *  fions,  as  Ihall  appear  to  you  neceffary  for  the  o-opd 

*  of  my  people.*  f 

^-*^  ^'  '    .  .     -■•■■■  .-;.v^V.:^?' 

^  Tlie  King  being  withdrawn,  a  motion  was 'made 
m  the  houfe  of  Peers  for  an  addrefs  of  thanks,  which 
being  unanimoufly  agreed  to,  the  faid  addrefs  was 
immediately  drawn  up,  reported,  approved,  and 
the  next  day  prefented  to  his  Maje%,  as  follows  : 

--^'JMoji. gracious  Sovereignl^n:  sfdm-iH  as  :.;/lT  * 

S^^'''-^;  W^  J°^^^  Majefty's  moft  dutifbl'ah^^pl 
:-£  >^K.  .  fubjeds,  the  Lords  fpiritual  and  tempord 
£,''*/m  Parliament  ajfTembled,  beg  leave  to  return  to 
;-*  yourMajeily  the  thanks  of  this  houfe,  for  your 
-,:*  :moIt  gracious  fpeech  from  the  throne,;  and  to 

'  con- 
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*  congratulate  your  Majefty  upon  the  near  profpeft 

*  of  a  c^eneral   peace   being   eftablilhed  throughout 

*  Europ^:  And  we  do  acknowjedge,  with  the  greateft 

*  gratitude,  your  Majefty's  care  and  endeavours  for 

*  the  fecurity  and  fupport  of  the  proteftant  rehgion  ; 
«  towards  the  attaining  which  great  ends,  your  Ma- 
<  jefty  may  depend  upon  our  utmoft  fupport  and  af- 

'  fiftance.  ^  ^^ 

'  We  cannot  fufficiently  exprefs  to  your  Ma- 
'  jefty  how  much  we  are  concerned  at  the  prefent 
^  unhappy  ftate  of  public  credit ;  and  we  do  up- 
'  on  this  occafion,  afllire  your  Majefty  of  our 
'  zealous  and  ready  concurrence,  m  all  fuch  mea- 
'  fures  as  ftiall  be  moft  eftedual  and  fpeedy  to  re- 
'  ftore  ir,  and  fix  it  upon  a  lafting  foundation  ; 
'  and  alfo  in  all  other  meafures   that   may   tend   to 

*  the  fecurity  and  inlarging  the  commerce  of  thele 
'  kingdoms.* 

The  King's  anfwer  was  to  this  effea: : 

My  Lords,  ,     j,    r      j  j      • 

r  thank  you  for  this  dutiful  and  loyal  addrefs:  And 
^  Iperfuade  my  felf,  that  your  zeal  for  the  good  of 
your  country,  your  temper,  wifdom,  and  unanimity, 
will  greatly  contribute  towards  extricating  us  out  of  our 
prefent  difficulties, 

Dec,  8.  The  Commons  being  returned  to  their 
Houfe^  and  their  Speaker  having  reported  to  them 
the  King's  Speech,  Mr.  Pulteney  made  the  following 

motion,  viz.  u-   iv/r. 

'  That  an  humble  addrefs  be  prefented  to  his  Ma- 

*  ieftv    to  return  him  the  thanks  of  this  Houie  tor 

*  his 'moft  gracious  Speech  from  the  throne :  to  ex- 
-  prefs  the  faiisfadion  of  his  fakhful  Commons  at 
^ '  the  near  profped  there  is  of  peace  being  eftabhihcl 

•  '  throughout  Europe,  by  the  fac^efs  of  his  Majefty  s 
^      Vol.  VI I.  B  b-  enaea- 
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*  endeavours ,  to  acknowledge  his  Majefty's  great 
'  goodnefs  in  his  tender  concern  for  the  misfortunes 

*  of  his  people,  occafioned  by  the  unhappy  turrt  of 
'  affairs,  that  hath  fo  much  affeded  the  public  cre- 
'  dit  of  this  kingdom  ;  to  affure  his  Majefty,  that 
«  this  Houfe  will,  at  this  critical  conjuncture,  where- 
'  in  his  Majefty's  government,  and  the  intereft  of  his 
«  people  are  fo  highly  concerned,  proceed  with  all 

*  pofTible  care,    prudence,  and   temper,    to  enquire 

*  into  the  caufes  of  thefe  misfortunes,  and  apply  the 
'  proper  remedies   for   reftoring  and   fixing  public 

*  credit  upon  fuch  folid  and  jafting  foundations,  as 
'  may  effedualiy  give  eafe  and  quiet  to  the  minds 
'  of  his  Majefty's  fubjedls  •,  and  that  this  Houfe  will, 

*  with    readinefs   and    chearfulnefs,    grant  the  fijp- 

*  plies  neceflary  for  the  fervice  of  the  enfuing  year, 
'  and  confider  in  what  manner  the  trade  and  com- 
'  merce  of  the  nation  may  be  beft  fecur^d  aji^.ie^- 

*  tended.'  -  in^i  - 
Mr.  Pelham  feconded  this  motion,  and  was  back'd 

by  fome.  other  courtiers  ;  but  Mr.  Shippen  offered  a, 
claufe  to  be  added  after  the  words,  for  reftoring  and. 
fixing  public  credity  viz.  ;;,| 

As  far  as  it  is  confijlent  with  the  honour  of  Parlht-  - 
ments^  the  intereft  of  the  nation^  and  the  -prindpUiJiff' 

jliftice,  .;     ...     ■;;^    ^^1    '? 

Mr.  Shippen  gave   his  reafons  for  thi;^  addjiion, 
urging  in  particular,   '  That  in  order  effeftually  to 

*  remedy  the  prefent  misfortunes,   it  w'as  abfoiutely 

*  neceffary  to  maintain  the  honour  and  faith  of  Par- 

*  liamentary  engagements,  and  to  lliew  the  higheft 
^  refentmenc  againft  thofe,  who  abufing  the  truft 
'  repofed  in  them,  had  given  fo  fatal  a  w^ound  to 
'  public  credit,  and  enriched  themfelves  by  the 
'plunder  of  the  nation:    That  in  his  opinion,   the 

*  managers  of  the  Souih-S-ea  projedt   were ,  not  the 

*  moft  criminal,  fince  there  were  thofe  above  thefn, 
'  whofe  duty  it  was  to  overlook  and  dired  their  pro- 
'  ceedings,  and  who  ought  to  have  given  a  feafon- 

'  able 
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*  able  check  to  that  extremity  of  folly,  by  which, 
'  South'Sea  ftock  and  the  fubfcriptions  were  advanc'd 
<  to  an  extravagant  rate  :  Adding,  That  had  thofe 
'  at  the  helm  interpos'd  in  the  affair  of  the  South- 
'  Sea^  as  they  did  in  the  cafe  of  the  two  affurances, 

*  and  other  projeds,  they  would  have  prevented  that 
'  difmal  calamity  which  has  fince  befallen  the  na- 
'  tion.'  Mr.  Sbippen  was  feconded  by  Mr.  Bromlej^ 
and  Sir  JVilUam  Wyndhafn^  who,  among  other  things, 
faid,  '  That  it  would  be  adifgrace  to  a  5n7//?>Houfe 
'  of  Commons,   to  (hew,  on  this  occafion,   lefs  vi- 

*  gour  and  fpirit  than  the  Parliament  of  P^n'j,  then 
'  fitting  at  Ponloife :  That  that  Parliament  was  juftly 
'  look'd  upon  as  a  fhadow  of  an  EngltJ/j  Parliament  •, 
'  and  yet  that  very  Parliament  had  by  their  firmnefs 
'  and  refolution,  carried  their  point  fo  far,  as  to  get 
^  that  perfjn  removed  from  the  adminiftration, 
«  whom  they  looked  upon  as  the  author  of  the  pre- 
'  fent  misfortunes  of  France.'  The  Lord  Molefwortb, 
who  fpoke  with  great  vehemence  on  the  fame  fide, 
run  over  the  King's  fpeech  from  the  throne,  and  faid, 
in  particular,  '  He  was  glad  they  were  told,  that  the 

*  peace  in  the  Soulb  only  wanted  the  form  of  a  con- 

'  grefs,   which  gave  him  hopes,  that  the  difficulties  ^ 

*  ftarted  by  Spam,  in  relation  to  Gibraltar,  were  at 

*  laft  furmounted,  and  that  we  were  like  to  preferve 
'  that  important  conqueft  of  the  preceding  war,   to- 

*  gether  with  Port-Mahon,   which  would  make   us 
'  fome  amends  for  the  great  expence  of  blood  and 

*  treafure  we  had  lately  been  at,  to  conquer  ^ia/)-  for 

*  the  houfe  of  Aufiria:  When  his  Lordlhip  came 
to  fpeak  of  the  prefent  calamity,  he  faid,  ^  That  be- 
'  fore  they  confidered  of  proper  remedies,  they  ought 
'  to  enquire  into  the  caufe  and  nature  of  die  diftem- 
«  per  :  That  it  is  with  the  body  politic,  as  with  the 

*  body  natural  •,  and  therefore  they  ought  to  imitate 
'  (kilful  furgeons,  who,  in  order  to  cure  a  wound, 
'  begin  with  probing  it,  and  when  they  find  it  necef- 
'  far^y,   make  incihons  and  fcarifications  to  get  the 

B  b  2  *  veno- 
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'  venomous  core  out  of  it,  before  they  apply  heal- 

*  ing  plaifters  •,  and  that  they  who  follow  a  contrary 

*  method,  are  but  meer  empyrics,  who  by  ufing 
*•  palliatives,   make  the  fore  rankle  and  fefter,  and 

*  endanger  the  life  of  the  patient.  He  own'd  it  had 
*-  been  by  fome  fuggefled,  that  there  was  no  law  to 

*  punifh  the  dire6lors  of  the  South -Sea  company, 
'  who  were  juftly  looked  upon    as  the   immediate 

*  authors  of  the  prefent  misfortunes  :  But  that  in  his 
'  opinion,   they  ought  on  this  occafion,    to  follow 

*  the  example  of  the  ancient  Romans^  w^ho  having 

*  no  law  againft   parricides,    becaufe   their    Icgifla- 

*  tors  fuppofed  no  fon  could  be  fo  unnaturally  wick- 

*  ed,  as  to  embrue  his  hands  in  his  father's  blood, 

*  made  one  to  punifh  fo  heinous  a  crime,  as  foon  as  it 

*  happened  to  be  committed  ;    and  adjudg'd  the  guil- 

*  ty  wretch  to  be  thrown  alive,  few'd  up  in  a  fack, 

*  into  the  ^'^^r.    Concluding,  That  as  he  looked  up- 

*  on  the  contrivers  and  executors  of  the  villainous 
'  South-Sea  fcheme,  as  the  parricides  of  their  country, 

*  he  fhould  be  fatisfied  to  fee  them  undergo  the  fame 

*  punifhment.' 

,  '  Sir  Jofeph  Jekyll  fpoke  on  the  fame  fide,  and,  in 
'  particular,  faid,  '  That  as  he  doubted  not  but  a- 
'  mong  the  South-Sea  diredlors,  fome  might  be  in- 

*  nocent,  and  others  criminal  -,  fo  he  was  of  opinion, 

*  there  were  thole,   who  were  not  diredlors,  no  lefs, 

*  if  not  more  criminal,  than  the  directors  themfelves  •, 

*  and  who  therefore  deferved  an  equal,  if  not  a  fe- 

*  verer  punilhment  :  Adding,   that  upon  extraordi- 

*  nary  emergencies,  where  the  laws  are  deficient,  the 
_V,,iegifutive  authority  may,  and  ought  to  exert  itfelf ; 

•  *  ,^nd  he  hop'd,  a  Br'UtJJj  Parliament  would  never  want 
'  'o-.  vindidive  power  to  punifli  national  crimes.'  Mr. 
Grey  Neville^  Mr.  P///,  and  fome  other  gentlemen, 
fpoke  alfo  for  the  claufe  ofier'd  by  Mr.  Shippen :  But 
on  the  other  hand,  it  was  reprefented  by  Mr.  Secre* 
tary  Craggs^  Mr.  Solicitor-general,  and  Mr.  Robert 
M'llpole,  '  That  luch  a  reflridion  did  but  ill  fuit 
^  *  with 
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*  with  an  addrefs  of  thanks ;  which,  in  thefr  opini- 
'  on,  ought  to  run  in  the  ufual  form,  and  anfwer,  in 

3^  general  terms,  the  feveral  heads  of  the  fpeech  from 

*  the  throne  :  That  as  to  the  main  drift  of  that 
'  claufe,  they  thought  it  inconfiftent  with  the  rules  of 
^  prudence,  to  begin  this  feflion  with  irritating  en- 
'  quiries  :  That  if  the  city  of  London  were  on  fire, 

*  they  did  not  doubt,  but  all  wife  men  would  be  for 
"^*-  extinguifhing  the  flames, and  preventing  the  fpread- 

"«  ing  of  the  conflagration,  before  they  enquired  into 

*^  the  incendiaries :  That  in  like  manner,  public  ere- 

'•*  dit  having  received  a  mofb  dangerous  wound,  and 

■'  being  flill  in  a  bleeding  condition,   they  ought  to 

^  apply  a  fpeedy  remedy  to  it  -,  and  that  afterwards 

*  they  might  enquire  into  the  caufe  of  the  prefent 
'  calamity.'  Mr.  Walple^  in  particular,  declared, 
^  That  for  his  own  part,  he  had  never  approved 
'  the  South-Sea  fcheme,  and  was  fenfible  it  had  done 
'  a  great  deal  of  mifchief :  But  fince  it  could  not  be 
'  undone,  he  thought  it  the  duty  of  all  good  men  to 
'  give  their  helping  hand  towards  retrieving  it :  And 
'  that  with  this  view^  he  had  already  beflowed  fome 
'  thoughts  on  a  propofal   to  reflore   public  credit, 

*  which,  in  a  proper  time,  he  would  fubmit  to  the 

*  wifdom  of  that  Houfe.'     The  majority  of  the  af- 
'^yembly  acquiefced  in  thefe  lafl  reafons  ;  fo  that  the 

%queftion  being  put  for  inferting  the  claufe  before- 
mentioned,  it  pafTed  in  the  negative,    by  261  voices 
'r^^againft  103.     However,  the  next  day,  upon  the  rc- 
'port  of  the  addrefs  of  thanks,  a  motion  being  made 
by  Mr.  Milmr\  for  inferting  the  words,  and  for  punijh- 
*  'ing  the  authors  of  them^  (viz.  our  prefent  misfortunes) 
^%Xi(i  feconded  by  Sir  Jofeph  Jekyli^  the  fame  was  car-         i 
^^Med   without  dividing.     On  Saturday  the   loth  of 
^^December^  the  Commons  with  their  Speaker,  waited 
^-  on  his  Majefty  with  the  faid  addrefs,  as  followjs ; 


J\u\ 
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Mofi  gracious  Sovereign^ 
-.?Zs, '  W  ^  ''"""^  Majefty's  moil  dutiful  and  loyal  fub- 
'  '  ^  jefts,  the  Commons  of  Great-Britain^  in 
'  Parliament  affembled,  beg  leave  to  return  your 
'  Maieily  our  moft  dutiful  and  hearty  thanks  for  your 
'  moil  gracious  fpeech  from  the  throne. 

'  We  can  never  fufficiently  exprefs  our  gratitude 
'  to  your  Majefly,  for  your  conflant  care  of  the  true 

*  interefl  of  your  fubjeds  ;  nor  the  fatisfaclion  of 
'  your  faithful  Commons,  in  feeing  that  the  juil  in- 
'  fluence  of  your  Majefly 's  councils  abroad,  has  pro- 
'  cured  fo  near  a  profped  of  a  general  peace  through- 

*  out  Europe  -,  which  is  a  frefh  inftance  to  them,  that 
'  your  Majefty  places  your  greatnefs  only  in  the  prof- 

*  perity  and  happinefs  of  your  people. 
'  If  any  thing  could  more  effedually  endear  your 

'  Majefty  to  us  than  the  mildnefs  of  your  govern- 
'  ment,  it  would  be  that  tender  and  atfedionate  con- 
'  cern  you  exprefs   for  the  prefent  misfortunes  of 

*  your  people,  occafioned  by  the  unhappy  turn  of 
'  affairs,  that  hath  fo  much  affeded  the  public  cre- 

*  dit  of  this  kingdom. 
'  But  your  faithful  Commons  are  met  together 

*  with  mmds  fully  dilpofed  to  take  the  moft  juft  and 
'  effectual  methods,  and  to  do  every  thing  that  be- 
'  comes  an  affectionate  Parliament  (at  this  critical 
'  conjuncture,  wherein  your  Majefty 's  govern  men  t, 
'  and  the  intereft  of  your  people  are  fo  highly  con- 
'  cerned)  to  reftore  and  fix  the  credit  of  this  nation 

^'  upon  Rich  folid  and  lafting  foundations,  as  may 

*  effectually  give  eafe  and  quiet  to  the  minds 
'  of  your  Majefty's  fubjects :  And  we  flatter  our- 
'  felves,  that  our  undertaking  will  be  the  more  eafy, 

*  fince  we  are  determined  to  proceed  tvith  all  pof- 
^  fible  prudence,  temper,  and  relblution,   to  enquire 

*  into  the  caufes  of  our  prefent  misfortunes  ;   and 

*  with-the  matureft  deliberation,  apply  ourfeives  to 
-^^^'^^'  ■     Viind 
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'  find  out  the  moft  proper  meafures  for  redrefling 
'  them,  and  for  puniiliing  the  authors  of  them. 

'  The  hnprovement  of  our  trade  is  of  lo  public 
«  a  concern,  and  fo  neceffary  for  the  fupport  and 
'  power  of  this  kingdom,  that  we  will  employ  our 
'  utmoa  endeavours  to  confider  in  what  manner  the 
'  commerce  of  the  nation  may  be  beftlecured  and 

'  'Tn'dte  beg  leave  to  affure  your  Majefty,  that 
'  ivewiU,  with  all  chearfulnefs  and  unanimity,  grant 
'  the  fupplies  which  fhall  be  neceffary  for  the  fervice 
'  of  the  enfuing  year,  and  the  fupport  of  your  go- 
'  vernment,  upon  which,  the  happinefs  of  the  nat - 
.  In?  the  liberty  of  your  fubjefts  and  the  fecurity 
'  of  our  religion  fo  entirely  depend.' 

To  this  addrefshis  Majefly  returned  the  following 
anfwer. 

jSr«T;..^  Wl/tofo  for  this  addrefs  sj^^^,-^^ 
1  as  I  depend  on  your  app¥>'S^fP'''^yj'"f'^yJffi 
frefent  diftrefs,   I  am  perfuaded  you  ivdl  take  the  mofi 
prudent  meafures  to  make  it  effe^ual. 

The  i2th  of  December,  the  Commons  in  a  grand  Adetoe.^ 
Committee,  confidered  of  the  motion  made  the  j.^  co. 

■turday  before,  to  grantafupply  t«J"^^fr^/'^^'Vff»' 
was  unanimoufly  agreed  to.     After   this  Gr<^  iVJ- fche, 
viUe,  Efq-,  moved  that  the  direftors  of  the  Sut,- 
Sea  comoany  fhould  forthwith  lay  before  this  houie 
an  account  of  their  proceedings  ;  and  he  was  fccond- 
ed  by  Mr.  Pitt,  and  backed  by  the  Lord  Mok^orth. 
Some  of  the  courtiers  appeared  furpnzed  at  this  un- 
«p»aed    motion  •.   and  thereupon,  Mr.    Secretary 
C-L,s  endeavoured  to  (hew,  '  That  it  was  prepo- 
'  ftefous;  and  that  the  houfe  having  a  reauy  ap- 
'  pointed  the  Thurfday  following  to  refolve  into  a 
..  grand  Committed,  to  confider  of  the  prelent  ftate 

B  b  4  ^^ 
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*  of  the  public  credit  of  this  kingdom,  the  fame 
'  would  naturally  bring  on  the  enquiry  into  the  con- 

*  dud:  of  the  South-Sea  diredors.'  Mr.  Cram  was 
feconded  by  the  Lord  Hinchinbroke^  and  by  Mr. 
Horatio  Walpole^  who  owned  indeed,    *   That  the 

*  South'Sea  fcheme  was  weak  in  its  projeftion,  vil- 

*  lainous  in  its  execution,  and  calamitous  in  its  end  ; 

*  but  that,  in  his  opinion,  they  ought  to  begin  with 

*  applying  a  remedy  to  the  evil.'  Mr.  Robert  WaU 
pole    his  brother,  added,   '  That,  as  he  had  alrea- 

*  dy  declared,  he  had  fpent  fome  time  upon  a  pro- 
I  pofal  for  that  purpofe  ;  but  he  was  apprehenfive, 

that  if  they  went  on  in  a  warm  paffionate  way,  the 
.  laid  fcheme  might  be  rendered  altogether  imprac- 
Vticable  ;  and  therefore  he  de^ntd,  that  the  houfe 
,)WOuld  proceed  regularly  and  calmly,  left  by  run- 
...  ning  precipitately  into  odious  enquiries,they  Ihould 
^:  exafperate  the  diftemper  to  fuch  a  degree,  as  to 

render  all  remedies  ineffedual.'  Sir  Jofeph  JekylL 
on  the  other  hand,  fet  forth,  '  The  neceffity  of  exa' 
^  mining  without  the  leaft  delay,  into  the  condud 
^  ot  the  South-Sea  company,  to  fee  whether  they  had 
^  made  good  their  engagements, and  ftridly  followed 

.  r""/^''    r&'^v"^^"^  ^^  ^^^^^'  by  t^^  ad  paired  laft 

leliion  of  Parliament  in  their  favour  ;  urging.  That 

..this  was  the  moll  natural  way  of  proceeding  in  an 

T^.altair  of  fo  great  importance  :  That  on  the  contra- 

S.  ry.  It  leemed  abfurd  to  attempt  the  cure  of  a  dif- 

".temper  before  they  were  acquainted  with  it :    But 

-    that  afToon  as  it  was  thoroughly  known,  he  hoped 

.T  that  wife  aflembly  ihould  not  want  fchemes  to  an- 

piy  proper  remedies  to  it.'     This  fpeech  made  fo 

deep  an  imprefTion,  that  fome  members,  who  offer- 

^4.to  Ipeak  on  the  contrary   fide,  were  not  much 

Jiitened  to  5  and  on  the  other  hand,  ^///r^i  Z^^^>;i, 

(fei<lvhavingfupportedMn//rc;/7/«s  motion,  thecour- 

Itiers  rhougnt  fit  no  longer  to  oppoi^  it;  fb  that 

without. coming  to  a  divifion,  the  houlb  made  the 

>^4i^vying  orders,  <viz. 

1,  That 
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I    That  the  direax)rs  of  the  South-Sea  company  do 
forthwith -lay  before  this  houfe,  an  account  of  all 
their  proceedings  wh^tfoever,    relating   to  an  act 
paffed  the  laftfeflion  of  Parhament,  intitled,  Anna 
for  enabling  z,?.^  South-Sea  company  to  tncreafr  then; 
prefent  capital  pck  and  fund,  by  redeeming  fuch  public 
debts  and  incumbrances,  as  are  therm  mentioned,  and 
for  raifin?  money  to  be  applied  for  lefjeningfeveralof  the 
public  debts  and  incumbrances,  and  for  calling  inthepre- 
/««/ Exchequer  bills  remaining  uncancelled,andfor  mak- 
inz  forth  new  bills  in  lieu  thereof,   to  be  circulated  and 
exchanged  upon  demand  at  or  near  the  Exchequer.    : 

2  That  the  managers  and  direftors  appointed  by 
the  Lords  Commiffioners  of  the  trealury,  by  virtue 
of  the  faid  aft,  do  forthwith  lay  before  this  houfe, 
allfuch  matters  and  things  as  they  have  done  and 
performed,  or  ordered  to  be  done  and  performed,  in 
relation  to  the  faid  a£t. 

0.  That  the  faid  managers  and  diredors  do  forth- 
with lay  before  this  houfe,  an  account  of  all  orders 
they  have  received  from  time  to  time,  from  tae 
Lords  Commiffioners  of  the  treafury. 

V  f  4'  a'hat  the  direftors  of  the  S(;a?/:)-5f<?  company 
do  forthwith  lay  before  this  houfe,  an  account  of 
what  money  and  Exchecjuer  bills  have  been  received 
by  or  for  the  ufe  of  the  faid  company  fince  the 
twenty-fifth  day  diBecember,  17 19,  and  the  relpec- 
tive  ufes  and  purpofes  to  which  the  fame  have  been 
applied. 

.J  '  c  That  the  faid  direftors  do  forthwith  lay  before 
this'houfe,  anabftraftof  what  public  debts  and  in- 
cumbrances have  been  fubfcribed  to,  or  difcharged 
by  the  faid  company,  purfuant  to  any  aft  or  afts  ot 
Parliament  in  that  behalf,  fince  the  25th  day  of  Be- 

cember 

jeAT    • 
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,hif  K  r"  ^''^  ^^^''^  '^"'^'^°''  ^o  forthwith  lay  before 
this  houfe   an  account  of  what  fum  or  fums  of  mo 

the  faid  company,  or  which  they  ftand  engaged  for 
«pon  b,IJ,,  bonds,  or  other  contrafts  und?r  thdr 
:™"7'";  "  "'^""'*^'  «"«  ^^-  ^5th  daVof  dI 

■D^f.  13.  Mr.  Famr  reported  to  the  houfe  the 
rdolution  for  granting  a  fupply  to  his  Majefty  wh  eh 
having  been  agreed  to,  nemu.e  Ltraduenti  ill  Com- 
mons reioived  to  addrefs  his  Maiefty  for   he  fn^eral 

f"enr4n"s  tr^^?'  '"^'^^"^  ''^  defined;  n 
l.veral  funds,  the  ordinary  of  the  navy,  the  c^uards 

r?oalo?X  "^"^^"Z  '7^''  Ae  extraordinar^ 
repair  o,  the  navy,  the  Ihips  in  fea-pay,  employed  in 

£rr^.'°^'"'^  '^^  f"rplust,f  theagg?2eor 
W-&.  fund.  This  addrefs  was  readilfcompJied 
>^itn  ;  and  accordingly,  tlie  next  day,  Mr.Trekftt 

eftiSef  7'>  '^^  'l''^'  thehoufe^he  acc^m^s'fnd 
eltimates  relating  to  his  office  :  After  this  Mr  Piu 
complained  of  the  diiatorinefs  of  the  Wi^'^irdirec- 
to  s  a  complying  with  the  orders  made  two  days  be- 
fore by  the  houfe,  and  he  ^vas  feconded  by  Sir  ISb 
a^  fam^'ff  "■  ^^^f  >«/-.  one  of  th'edireS! 
that  rh^  '[  °^  '^'  '^°"''''  "^^^'"g  ^ffured  them 
b.  Jaid  before  them,  the  noufe  acquiefced. 

^"'c'  15-  The  Sub-governor  and  Deputy-eover- 

S^2  H     a''"'^'  '"^1^  ^'^^y  ^^^^  '^i'-eaed  by  the 
court  of  direftors  of  the  Souih-Sect  company,  and 
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the  managers  and  directors  appointed  by  the  Lords 
Commifiioners  of  the  treafury,  by  virtue  of  the  Ml 
for  enabling  the  South-Sea  company  to  increafe  their 
prefent  capital ftock,  &c.  to  acquaint  this  houfc,  that 
they  were  ufing  all  poffible  diligence  to  prepare  an 
account  of  all  their  proceedings  whatlbever,  relating 
to  the  faid  adl,  and  that  the  fame,  as  foon  as  finifhed, 
would  be  laid  before  the  houfe.  Then  the  faid  fche- 
dule  was  read  as  follows,  viz. 

1.  An  account  of  all  fuch  matters  and  things  as 
the  managers  and  direftors,  appointed  by  the  Lords 
CommilTioners  of  the  treafury,  to  take  fubfcriptions 
for  inlarging  the  capital  flock  of  the  South-Sea  com- 
pany, have  done  and  performed,  or  ordered  to  be 
done  and  performed,  in  reladon  to  the  ad  in  that  be- 
half. 

2.  An  account  of  all  fuch  orders  which  the  mana- 
gers and  direa:ors,  appointed  by  the  Lords  Commif- 
fioners  of  the  treaiury,  to  take  fubfcriptions  for  in- 
larging the  capital  ilock  of  the  South-Sea  company, 
have  received  from  their  Lordfhips  in  relation  to  the 
adl  in  that  behalf. 

3.  An  abftraa  of  what  public  debts  and  incum- 
brances have  been  fubfcribed  or  difcharged  by  the 
South-Sea  company,  purfuant  to  an  aft  of  Parliament 
in  that  behalf,  fince  the  25th  of  December  17 19,  and 
in  what  manner  fuch  fubfcriptions  were  made. 

4.  An  account  of  what  monies  and  Excheauerh\\h 
have  been  received  by  or  for  the  ufe  of  the  South-Sea 
company,  fince  the  25th  of  December  17 10,  and  the 
refpe6live  ufes  and  purpofes  to  which  the  iame  have 
been  applied. 

^.  An  account  of  what  fum  or  fums  of  money 
have  been  taken  up  or  borrowed  on  account  of  the 

South- 
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Sonth-Sea  company,  or  which  they  fland  engaged  for 
upon  bills,  bonds,  or  other  contrails,  under  their 
common  feal,  or  othervvife,  fince  the  25th  day  of 
December  1719. 

Hereupon  it  was  ordered,  that  the  papers  men- 
tioned in  the  faid  fchedule  be  referred  to  the  Com- 
mittee of  the  whole  houfe,  who  were  to  take  into 
confideration  the  prefent  Hate  of  the  public  credit 
of  this  kingdom.  Then  the  houfe  refolved  idtW^ 
into  the  faid  Committee  ;  and  atter  the  reading  of 
the  faid  papers,  which  lafted  till  about  four  o'clock 
in  the  afternoon,  Mr.  Slop£7\  Mr.  Plummer,  Mr 
Milnei\  Sir  Richard  Steele^  and  Mr.  Lawfon^  made 
feveral  exceptions  to  the  conduiH:  of  the  South-Sea. 
diredors,  and,  in  particular,  to  their  lending  out 
vail  fums  of  money  belonging  to  the  company, 
without  being  duly  authorized  for  that  purpofe  : 
But  as  the  Committee  could  not  regularly  proceed  in 
that  matter  without  exad  accounts  of  thefe  loans,  the 
farther  confideration  of  the  prefent  ftate  of  the  pub- 
lic credit  was  adjourned  to  Monday  the  ipth  \  and, 
in  the  mean  time,  it  was  ordered,  that  the  directors 
of  the  Siuth-Sea  company  fhould  lay   before    the 

houfe, 

/a  rjioi  ^.,  .....  :-,.- 

"''  i: ''A  f^irtlciilar  account  of  the  nine  millions  three 
hundred  and  thirty  thouland  fix  hundred  fixty  eight 
pounds,  eleven  fhillings,  lent  out  by  the  faid  direc- 
tors upon  the  ftock  of  the  faid  company,  to  whom, 
at  what  times,  and  upon  what  fecuritics  the  fame  was 
lent;  j  and  hov/  much  of  the  faid  fum  has  been  repaid, 

by  w'hom,  ^nd  at  what  times.  .^ 

.-./   noq^i  :)n)   ffiiioijuioit^.  ^ 

V'-^5?  'K  particular  account  of  the  two  millions  two 
^uhdred  and  twenty  eight  thouland  eighty  nine 
pcund'sV^^nt  out  by  the  faid  direflors  upon  ibb- 
fcriprions  taken  in  by  the  faid  company,  to  whom, 
at  "^^Lm  time?,  and  upon  what  Iccurity  the  lair.e  was 

lent ; 
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lent  •,  and  how  much  of  the  fliid  fum  has  been  repaid, 
by  whom,  and  at  what  times. 

An  account  of  the  authorities  and  powers  they 
hadfrom  the  general  court  of  the  faid  company, 
to  lend  out  any  money  on  the  faid  flock  or  iublcnp- 


nons. 


It  was  alfo  ordered,  that  the  diretSiors  of  the  South- 
Sea  company  do  forthwith  lay  before  this  houfe,    ■ 

1  The  lifls  of  the  money-fubfcriptions  that  wers 
delivered  to,  or  made  by  them,  upon  the  fecond, 
third,  and  fourth  fubfcriptions,  and  the  fums  that 
have  been  paid  thereupon. 

2  A  particular  account  of  the  three  hundred 
thirty  one  thoufand  five  hundred  pounds  ftock, 
bought  by  the  laid  company  for  two  millions  thirty 
thre?  thoufand  forty  three  pounds,  the  days  when 
purchafed,  the  refpedive  parcels  and  prices,  and  the 
perfons  by  whom  it  was  bought,  and  by  whom,  and 
to  whom  transferred. 

'^.  A  particular  account  of  the  five  hundred  feven- 
ty  four  thoufand  five  hundred  pounds  flock,  fold  by 
the  laid  company  for  one  million  two  hundred  fifty 
nine  thoufand  three  hundred  twenty  five  pounds, 
the  days  when  fold,  the  relpeftive  parcels  and  prices, 
and  the  perfons  by  whom  it  was  fold,  and  by  whom 
and  to  whom  transferred. 

Then,  in  a  grand  Committee  on  the  fupply,  the 
Commons  came  to  feveral  refolutions,  the  report  ol 
which  was  referred  to  the  next  fitting  :  But  before 
the  houfe  was  adjourned,  it  was  ordered,  that  the 
diredors  of  the  South-Sea  company  do  forthwith  lay 
ipcfore  this  houfe,  an  account.^Qf,,fl}^,HJp,,fg^,>^^M|^^^ 
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the  money  by  them  received  for  Jaft  Chriftmas  divi- 
dend was  applied,  fo  far  as  the  fame,  or  any  part 
thereof,  was  latisfied  in  bonds  of  the  faid  company. 

-December  19.  Mr.  Farrer  reported  to  the  houfe 
the  reiolutions  of  the  grand  Committee  on  xht  fup- 
ply,  172.  ^ 

.!1  the^Sn-  ^  ^-  ■  That  loooo  men  be  allowed  for  the  fervice  of 
the  year  1721,  beginning  from  the  ill  day  of  Ja- 
?mary  1721.  j        j 


?iHary  jyii 


2.  That4/.^^r  man  ;)^r  month  be  allowed  far 
maintaining  the  faid  loooo  men  for  13  months,  in- 
cluding the  ordnance  for  fea-fervice. 

3.  That  219,049  /.  14  J.  be  granted  for  the  ordi- 
nary of  the  navy  tor  the  year  1721,  including  half- 
pay  to  fea-officers. 

u4.  That  50,200  /.  be  granted  for  extra- repairs  of 
•the  navy  for  the  year  172 1. 

5.  That  the  number  of  effed-ive  men  to  be  provi- 
ded for  guards  and  garrifons  in  Great-Britain,  and 
tor  Jerjey  and  Guernfey,  for  tht  year  172 1  including 
18,59  invalids)  be  14294  men,  comnuiiion  and  non- 
commiiTion  officers  included. 

.  6.  That  567,070 /.   3.C.  4i.   be  granted  for  the 
charge  of  the  laid  14294  effeaive  men. 

,  7.  That  150,743  /.  13  J.  4  ^.  I-,  be  granted  for 
tne  land-forces  and  garrifons  in  the  plantations.  Mi- 
-iiorca  and  Gibraltar^  and  for  provisions  for  the  gar- 
nions.  of  Jmiapolis-Royal,  Pkcentia,  d^nd  Gibraltar, 
tor  the  year  1721. 


8.  That 


A.  1720;     DEBATES.  383 

8.  That  94500  /.  be  granted  upon  account  to  re- 
duced officers  of  the  land-forces  and  marines. 

Thefirfl:  four  of  thefe  refolutions  being  feverally  Debates  on 
read  the  fecond  time,  were  agreed  to  by  the  houfe  ;  "^^^if""" 
but  the  fifth   being   alfo  read  a  fecond  time,  Mr. 
Sbippen  reprefentcd,  '  That  a  general  peace  being 
'  fo  near  a  conclufion,  part  of  the  land-forces,  now 

*  on  foot,  might  well  be  fpared,  and  the  faving  funi 
'  applied  towards  repairing  the  public  calamity  ;  and 
'  therefore  he  moved,  that  the  laid  5th  refolution  be 
'  re-committed.'  He  was  backed  by  Mr.  Bromley, 
Sir  JVilliam  fVyndbam,  and  Mr.  Hungerford ;  but 
was  oppofed  by  Mr.  Robert  Walpole^  and  his  brother, 
Mr.  Smitl\  and  fome  other  Gentlemen,  who  endea- 
voured to  fliew,  '  That  the  number  of  our  forces 
*■  was  fo  moderate,  that  it  could  hardly  be  leiTened, 
'  even  although  a  general  peace  were  concluded, 
'  without  expofing  the  nation  either  to  foreign  in- 
'  fults,  or  to  domeftic  facfbions  •,  and  therefore  it 
'  were  highly  imprudent  to  make  any  redudion  in 
'  the  army  before  the  conclufion  of  the  peace  :  That 
'  on  the  other  hand,  the  fum  that  might  be  faved 
'  by  difbanding  3  or  4G00  men,  was  very   incon- 

*  fiderable,  and  ought  not  to  come  in  competition 
'  with  the  advantage  of  being  in  a  pofture  of  de- 
^  fence  :  Since  nothing  contributes  more  to  the 
'  public  credit  of  a  free  nation,  than  the   being  in 

*  a  condition  not  to  fear  any  thing,  either  at  home 
'  or  abroad.'  Thefe  reafons  had  fo  much  weight, 
that  the  quedion  being  put  upon  Mr.  Sbippen''^ 
motion,  it  paffed  in  the  negadve,  without  di- 
viding ',  and  then  the,  other  three  refolutions  be- 
ing read  a  fecond  time,  were  agreed  to  by  the 
houfe. 

Then  the  Commons  went  into  a  grand  Com- 
mittee, to   take  into    farther  confideranon  the  pre- 
fent  ftate  of  the  public  credit  of  the   kingdom  ; 
n£\  and 
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and  thereupon  Sir  Jofeph  Jekyll  moved,  that  a  fe- 
led:  Committee  be  appointed  to  enquire  into  all 
the  proceedings  relating  to  the  execution  of  the 
South-Sea  adl,  and  he  was  feconded  by  Wilfrid  Law- 
fon^  Efq;  But  Mr.  Robert  JValpole  having  reprefent- 
ed  that  the  proceedings  in  that  manner  would  take 
up  a  great  deal  of  time,  and  that  the  public  credit 
being  in  a  bleeding  condition,  they  ought  to  apply 
a  fpeedy  remedy  to  it ;  that  motion  was  not  infilled 
on.  After  this  Mr.  Slopr  made  a  fpeech  wherein 
he  fhewed,  '  That  the  prefent  calamity  was  mainly 

*  owing  to   the  vile  arts  o^  ftock- jobbers^   whereby 

*  the  public  funds  were  wound  up  far  above  their 
^  real  value.*  Which  being  readily  alTented  to,  tht 
Committee  came  to  this  refolution,  viz.  That  no- 
thing can  tend  more  to  the  eflablilliment  of  public 
credit,  than  preventing  the  infamous  pradlice  olftock- 
jobbing.     After  this,  Mr.  Robert  Walfole  acquainted 

the  Committee,  '  That  (as  he  had  hinted  fomedays 
'  before)  he  had  fpent  fome  time  upon  a  fcheme  for 

*  reftoring  public  credit ;  but  that  the  execution 
'  of  it  depending  upon  a  pofition,  which  had  been 
'  laid  as  a  fundamenra],  he  thought  it  proper,  be- 

*  foi-e  he  opened  the  laid  fcheme,  to  be  informed, 
'  whether  he  might  rely  on  that  main  foundation, 
'  viz.  Whether  the  fubfcriftions  of  -public  debts  and 
'  incumbrance Sy    money -fubfcriptions^    and  other   con- 

*  trails  made  with  the  South-Sea  compayiy^  Jhould 

*  remain  in  the  prefent  ftate  ?*  This  queftion  be- 
ing Hated,  occafioned  a  warm  debate,  particularly 
in  relation  to  the  validity  of  the  fecond  fubfcrip- 
tion  of  the  redeemable  and  irredeemable  public 
debts.  Sir  Jofeph  JekylU  Sergeant  Pengelly^  and 
fome  others,  urged,   in  favour  of  the  fubfcribers, 

*  That  mod  of  them  having  been  drawn  in  to  fet 

*  their  names  to  a  fort  of  a  letter  of  attorney, 
'  which  was  never  read  to  them  *,  and  not  having 
*.had  afterwards  the  option  of  the  terms  offered 

*  them. 
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'Ohemr  as.  the  former  lubfcribers  had,  the  faid 
f  fubfcfiptidn  was  furreptitions,  and '  therefore  not 
^rbinding :'  But  they  were  anfwered  by  Mr.  Ro- 
bert .  U^alpole^  'Mr.  Secretary  Craggs,  Mr.  Attor- 
ney, and  Mr.  iSolkitor-General,  and  fome  others, 
'  Tl^at  the  letter  of  attorney,  by  virtue  of  which 
'"♦^  the  contract  of  the  fecond Hibfcription  was  made,^ 
■^'^havlng  been  placed  at  the  top  of  every  page  ot 
*<  the  book,  all  the  fubfcribers  might  have  read 
^^it  "^  riiany  of  them  had  done,  and  lb  might 
"^^^ifiaVe  dhofen  Whether  they  would  have  fet  their 
''names  to  it  or  not;  but  that,  it  feems,  fbme 
«  perfons  thought  the  fubfcription  valid  while  they 

*  got, 'and  not  binding  when  they  were  like  to 
'  lofe  by   it:  However,  if  any  thing  were  defec- 

*  tive  in  the  faid  fubfcription,  they  thought  it  ad^ 

*  vifable  to  leave  it  to  the  determination,  either 
'  of  a  general  court  of  the  South-Sea,  or  of  the 
^  common  law.'  Thefe  reafons  being  reliflied  by 
'mod  of  ±t  landed  Gentlemen,   after  the   debate 

had  lafied  till  near  eight  in  the  evenmg,  it  was 
at  laft  refolved  by  259  voices  againft  117,  that  all 
the  fubfcripdons  of  public  debts  and  incumbrances,  . 
money  -  fubfcrlptions,  and  other  contracts  made 
^\i\it\i^.  South-Sea  company,  by  virtue  of  an  act 
made  the  laft  fcmon  of  Parliament,  remain  in  the 
prefent  flate,  unlefs  altered  for  the  eafe  and  re- 
lief of  the  proprietors  by  a  general  court  of  the 
South-Sea  com|)ar)y,   or  fee  alide  by  due  courfe  of 

\t)icmh£ri&}  ^ptutim  of  ievcral  proprietot^ 
Jri'  lundry  redeemable  debts,  and  lottery  ticket^ 
was.prefented  to  the  houfe  and  read,  praying,  that 
their  cafe  might  be  taken  into  ferious  confidera*- 
-tion,  and  that  they  might  be  defended"  in  their 
^Jft  rights :  againft  the'  illegal  proceedings  of  the 
^SouiJj  Sea  company,   by  forcing  them  to  take  ftock 

r-51^>^||i    fllJ^i-J    i^UKl'^C  -for 
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for  their  debts,  at  a  much  higher  rate  than  it 
would  fell  for  ;  and^admit  them  to  be  heard,  ei- 
ther by  themfelves  or  counfel,  or  grant  them  fuch 
Other  relief  as  fhould  be  thought  fit  :  But  this  pe- 
tition was  ordered  to  lie  on  the  table.  Then  Mr. 
Farrer  reported  the  two  refolutions  of  the  grand 
Committee  on  public  credit  •,  the  firft  of  which, 
with  fome  amendments,  was  agreed  to  by  the 
houle,  as  follows,  viz.  That  it  will  very  much 
contribute  towards  eftablilhing  of  public  credit,  to 
prevent  the  iinfamous  pradice  of  ftock-johhing  •,  and 
a  bill  was  ordered  to  be  brought  in  thereupon. 
Then  a  motion  being  made,  that  the  houfe  do 
agree  with  the  Committee  in  the  fecondrefolution, 
there  arofe  a  very  warm  debate,  that  lafted  from 
three  o'clock  till  half  an  hour  pad  fix  in  the  even- 
ing.    Mr.    JValpole^    who   fpoke   for  the   motion, 

*  Stt  forth  the  views  with  which  the  South-Sea  a6l 

*  was  made,   to  wit,    to   confult  the   landed  and 

*  trading  interefl    of  the   nation,  by  IcfTening  its 

*  incumbrances   and    public    debts,    and     putting 

*  them   in  a  method  of  being  paid  off  in   a  few 

*  years  ;  which  could  not  have  been  done,  unlefs 

*  a  way  had  been   found   to   make   the   annuities 

*  for  long  terms  redeemable,  which  had  been  hap- 

*  pily  effected  by  the  South-Sea  fcheme,  without 
'  a  breach   of  parliamentary   faith   *,    and  if  they 

*  fhould  now  unravel  what  had  been  done,  they 
'  fhould  not  only  ruin  the  South-Sea  company, 
'  but  inftead  of  alleviating,  aggravate  the  prefent 
'  misfortunes.'  In  anfwer  to  thic,  Sir  Jofeph  Jekyll 
^  urgedv  '  That  in  order  to  remedy  the  prefent  di- 

*  ftemper,  and  reftore  public   credit,  they   ought^ 

*  in  the  firft  place,    to  refolve  and   aficrt  public 
*"-}aith,  equity,   and  juftice,    which  the  South-Sea 
*•  managers  had  notorioufiy    violated,  with  refpe<5l 
'.to  the  firft  and  fecond  fubicribers  of  annuijcies,., 
'"'ahd  other  public  debts  :  For  the  former  had  hof 

■      *  tjie 
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*  the  ftock,  to  which  they  were  intitled,  delivered  to 

*  them,   till  fix  months  after  they  had  fubfcribed 

*  their  effbas,  and  when  the  dock  was  fallen  above 
»  half  in  its  price  ;  and  the  latter  had  not  the  op- 
^  tion  either  to  accept  or  rejed  the  terms  that  were 
^<  offered  them.'  Mr.  JValpole  having,  among  other 
things,  replied,  '  That  if  any  injuftice  was  done  to 

*  the  fubfcribers,  they  were,  by  the  refolution  m 

*  queftion,  left  at  liberty  to  feek  their  relief  by  hw  -,' 
Mr  Lechmsre,  Chancellor  of  the  dutchy,  anfwered 
him,  and  infifted,  '  That  if  the  South-Sea  company, 
«  whom  the  Parliament  had  appointed  truftees  for 
«  the  public  debts,  had  not  duly  executed  that  trufl^ 
«  in  relation  to  the  annuitants,   the  latter  could  eek 

*  for  relief  no  where  but  in  Parliament,  and  that  it 

*  was  a  duty  incumbent  on  the  legiflature  to  relieve 
'  them.'      Serjeant  Pengelly,   Mr.   Hutchefon,   and 

*  fome  other  gentlemen,  fpoke  on  the  fame  fide  •, 
but  were  anfwered  by  Mr.  Secretary  Craggs,  Sir  ml- 
Ham  Thompfon,  and  Mr.  Hungerford,  And  after  fome 
other  fpeeches,  the  country  party  moved  for  ad- 
journing the  debate  -,  but  the  queftion  put  there- 
upon, being  carried  in  the  negative,  by  232  voices 
againft  88,  the  houfe  agreed,  without  dividing,  to 
the  fecond  refolution  of  the  day  before  above-men- 
tioned. 

Bee.  21.  Mr.  Lo'uondes  prefented  to  the  Commons 
feverai  accounts  and  eftimates  ;  after  which,  the 
houfe  refolved  itfelf  into  a  grand  Committee  on  the 
fupply,  and  came  to  feverai  refolutions  thereupon. 
Then  the  members  in  JVeftminfter-Halk  court  ot  re- 
quefts,  and  places  adjacent,  having  been  fummoned 
to  attend,  the  houfe  refolved  itfelf  into  a  grand  Com-, 
mittee,  and  Mr.  Robert  JValpok  laid  before  them  a 
new  fcheme  to  reftore  public  credit,  which  was  m 
fubftance,  to  ingraft  nine  millions  o^  South-Sea  ftock 
into  the  bank  of  England,  and  the  like  fum  into  the 
C  c  2  £#- 
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EaJl'India  company,  upon  the  conditions  therein 
mentioned,  and  which  fhall  be  fpecified  hereafter. 
Mr.  Hutchefon^  and  other  members,  made  fome  ex- 
ceptions to  that  fcheme  -,  but  none  offering  a  better 
remedy  for  the  prefent  misfortunes,  Mr.  Farrer^  the 
chairman,  was  directed  to  move  the  houfc,  and  it  was 
accordingly  ordered,  that  the  faid  Committee  have 
power  to  receive  propofals  from  the  bank  o'i  England^ 
the  South-Sea  company,  and  the  Eaji-India  company, 
towards  reftoring  pubhc  credit. 

Dec,  22.  Mr.  Farrer  reported  the  refolutions  oa 
the  fupply,  which  were  agreed  to,  viz, 

1.  That  15,278  /.  8  J.  9^.  be  granted  for  out- 
penfioners  of  Chelfea  hofpital,  for  the  year  172 1. 

2.  The  fum  of  4,581  /.  19  j.  3  J.  for  extra- 
ordinary expences  of  the  land-forces  for  the  year 
1720. 

3.  The  fum  of  153,805  /.  14  j.  2  J.  principal  mo- 
ney remaining  unfatisfied  for  the  duties  on  malt,  for 
the  year  17 19. 

4.  The  fum  of  82,793 /.  195.  lod,  for  the  defi- 
ciency of  the  general  fund  of  724,849  /.  6  s.  ^d.  for 
the  year  ended  at  Michaelmas,  1720. 

5.  The  fum  of  67,878  /.  35.  gd.  for  the  ordnance 
for  land-fervice  for  the  year  172 1. 

6.  The  fum  of  25,290  /.  10  s.  2  d.  for  extraordi- 
nary expence  of  the  ordnance  for  land-fervice  for  the 
year  1720. 

Dec,  23.  A  petition  of  the  city  o^  Wore  eft  er  was 
prefented  to  the  Commons,  and  read,  complaining 

A^yi^\!t\\  i^d     of 
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of  the  great  decay  of  all  forts  of  trade  in  the  faid 
city,   by   the  pernicious  and  deteftable  pradice  of 
ftcck-iobbing,  and  praying  the  confideration  there- 
of :  Which  petition  was  ordered  to  lie  on  the  tabic, 
until  the  bill  for  preventing  the  inflimous  pradlice 
of  {lock-jobbing  ihould  be  brought  in.     Then  the 
Commons  in  a  grand  Committee,  confidered  of  ways 
and  means  to  raife  the  fupply,  and  refolved,  1/,  To 
grant  a  land-tax  of  3  s.  in  the  pound,  for  the  year 
?72i.     2dly,  To  continue  the  malt-tax  from  Juris 
25,   1721,  to  June  24,  1722.     After  this,  a  perfoa 
from  the  South-Sea  company  having  prefented  to  the 
houfe  an  account  of  all  the  proceedings  whatfoever 
of  the  court  of  diredors,  and  general  court  of  the 
South-Sea  company,    relating   to  the  aft  of  the  laft 
fefTion  of  Parliament ;  an  order  was  made,  that  the 
houfe  be  called  over  on  Monday  the  9th  oi  January 
next  ;  and  then  the  Commons  adjourned  'till  'Thurf 
day  the  29  th  oi  December,  by  reafon  of  the  Chriftmas 
holidays. 

Bee.  29.  The  Commons  met  again,  and  the  fub- 
governor  and  deputy-governor  of  the  South-Se4  com- 
pany attended,  and  at  the  bar  prefented  to  the  houfe 
feveral  books,  containing  an  account  of  feveral  mat- 
ters ordered  to  be  laid  before  the  houfe  by  the  direc- 
tors of  the  faid  company,  with  a  fchedule  of  them, 
and  a  return  of  the  faid  diredors  relating  thereunto; 
and  they  acquainted  the  houfe,  that  the  reft  ot  the 
accounts  ordered  to  be  laid  before  the  houie,  were 
for  that  pnrpofe  preparing  with  the  utmoil  expedi^ 
tion  •,  and  then  they  withdrew. 

The  faid  fchedule  and  return  were  read,  as  toi- 
low  : 

The  fchedule.  In  ohedience  to  an  order  of  the  ho- 
nourable houfe  of  Commons,  of  the  i^th  of  Decem- 
ber infant, 

C  c  q  A  parti- 
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A  particular  account  of  the  nine  millions  three 
hundred  thirty  thoufand  fix  hundred  fixty  eight 
pounds  eleven  lliillings,  lent  out  upon  the  Itock  of 
the  South-Sea  company,  to  whom,  at  what  times,  and 
upon  what  fecurities  the  fame  was  lent ;  and  how 
m.uch  of  the  faid  fum  has  been  repaid,  by  whom, 
and  at  w'hat  times. 

Alfo  an  account  of  the  two  millions  two  hundred 
twenty  eight  thoufand  eighty  nine  pounds,  lent  out 
upon  fubfcriptions  taken  in  by  the  faid  company,  to 
whom,  at  what  times,  and  upon  what  fecurity  the 
lame  was  lent  •,  and  how  much  of  the  faid  fum  has 
been  repaid,  by  whom,  and  at  what  times. 

Both  which  accounts  are  contained  in  bcok, 
No.  I.    . 

In  obedience  to  an  order  of  the  honourable  houfe  of 
Commons  of  the  lyth  ^/Decemb.  injlant. 

The  lifts  of  the  money-fubfcriptions  that  were  de- 
livered to,  or  made  by  them,  upon  the  fecond  or 
third  fubfcriptions,  and  the  fums  that  have  been  paid 
thereupon  •,  which  lifts  are  alphabetical,  and  con-^ 
tained  in  five  books,  viz. 

One  book  containing  the  lifts  of  the  fecond  money- 
fubfcription,  No.  2. 

Four  other  books  containing  the  lifts  of  the  third 
money-fubfcription. 

The  return.  In  obedience  to  the  faid  order  of  the 
17th  of  Decemb.  inftant,  the  dircdors  of  the  South-^ 
Sea  company  do  lay  before  this  houfe  the  lifts  of  the 
money-fubfcriptions  that  were  delivered  to,  or  made 
by  them  upon  the  fecond  or  third  fubfcriptions,  and 
the  fums  that  have  been  paid  thereupon  ;  which  lift$ 
are  alphabetical,  and  contained  in  five  books,  viz. 

One  book,  containing  the  lifts  of  the  fecond  mo- 
ney-fubfcription. 

One 
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One  other  book,  containing  the  lifts  of  J^^«  third 
money.fubfcription,ofthelettersA,B,C  D.         '^^^ 

One  other  book,  containing  the  lifts  of  the  famt?  1 
fubfcription,  of  the  letters  E,  F,  G,  H,  I,  K      =      ^^  | 

One  other  book,  containing  the  hfts  of  the  fame^ 
fubfcription,  of  the  letters,  L,  M,  N,  O,  P,  Q. 

And  one  other  book,  containing  the  lilts  ot  the 
fame  fubfcription,  of  the  letters,  R,  S,  T,  U,  W, 
X,  Y,  Z. 

Then  Mr.  Farrer  reported  the  two  refolutions 
on  ways  and  means  (before  -  mentioned  )  which 
were  agreed  to,  and  bills  were  ordered  to  be 
brought  in  thereupon.  This  done,  Mr.  Skppen 
mad?   a    long    fpeech,    wherein    he    reprefented, 

*  That   befides  the  papers  that  had  already  been 

*  laid  before  them,  it  was  neceftary  to  have  others, 
'  in  order  to  difcover  the  frauds  and  deceitful 
'  management  of  the  South-Sea  direftors,  and 
'  their  accomplices  :  That  in  his  opinion,  the 
'   moft  villainous  contrivance,    whereby  they  en- 

*  fnared  unwary  people,  was  their  taking  m  mo- 

*  ney-fubfcriptions  at   1000  /.  per  Cent,   and  their 

*  declaring  a  dividend  of  30  I.  per  Cent,  at  Cbri/i" 
-  mas,  and  of  not  lefs  than  50  /.  per  Cent,  per 
'   Annum,  for  12  years  after  ;  which  had  impoied 

*  upon  the   underftanding  of  all  fuch  as  depended 

*  upon  the  wifdom  and  integrity  of  the  diredors, 
'  and  occafioned  the  ruin  of  many  thoulands  ot 
'  families.'  He  therefore  moved,  '  That  the  di- 
'  reftors  of  the  South-Sea  company  do  lay  before 
'  this  houfe  the  calculations  or  inducements,  on 
'  which  they  took  in  the  third  and  fourth  mo- 

*  ney.fiibfcriptions  at   1000  /.  per  Cent,  and  aho 

*  the  fcheme,  or  calculation,  or  other  mduce- 
'  ments,  upon  which  they  grounded  the  refoluti- 
'  ons   of  making  a  dividend   of   30  /.  per  Cent, 


c   4  -   '-^^ 
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*  at  Chriftmas^  and  of  not  lefs  than  50  per  Cent, 
'  per  Annum  for  12  years  after.'  Mr.  Shippen  was 
feconded  by  Sir  William  Wyndhayn^  and  no  body  op- 
^  pofing  that  motion,  an  order  was  made  accordingly. 
Then  Mr.  Shippen  moved,  and  it  was  likev/ife^  or- 
dered, that  the  fub-governor  and  deputy-governor 
of  the  faid  company  do  lay  before  the  houfe  a  lift 
of  the  diredlors  of  t\it  faid  company,  together  with 
the  n::mes  of  the  treafiirer,  fecretary,  and  accomp- 
tant  of  the  faid  company  :  And  that  the  direc- 
tors of  the  faid  company  do  lay  before  this  houfe, 
the  original  book  or  books  of  the  minutes  of  the 
Committee  of  treafury  of  the  faid  company,  fince 
the  25th  day  of  December^  '^7^9->  ^s  alfo  a  copy  of 
the  by-laws  of  the  faid  company.  After  which 
the  Commons  adjourned  themfelves  to  Wednesday 
the  4th  o{  January, 

On  Monday  the  12  th  of  December^  his  grace  the 
Duke  0^  Wharton  made  a  fpeech  to  the  houfe  of 
Lords,  wherein  he  took  nodce  of  tht  prefent  calamir 
tous  ftate  of  the  nation,  occafioned  by  the  South-Sea 
proje6l ;  gave  feveral  inftances  of  the  unfair  manage- 
,•.,,  .ment  of  the  diredlors ;  and  moved,  that  a  day  might 
be  appointed  to  confider  of  the  prefent  ftate  of  the 
nation,  partica|arly  with  relation  to  public  credit. 
The  next  day  was  appointed  accordingly  ;  but  that 
affair  was  then  put  off  dll  the  29th,  when  the  Lord 
North  and  Grey  made  a  long  fpeech,  wherein  having, 
in  the  firft  place,  animadverted  on  fome  licentious 
and  prophane  writings,  that  ftruck  at  the  very  foun- 
dation ^f  the  chriftian  religion,  his  Lordfhip  then 
took  nonce  of  the  South-Sea  projefV,  which,  as  he 
had  foretold  ten  months  before,  had  been  attend- 
ed, with  fuch  difmal  confequences.  He  was  fe- 
.^^.  ,.conded  by  the  Earl  of  Aylesford^  and  then  his 
Vru'jg,race  .the  ,duke  of  Wharton   fpoke  on  the    fame 
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i'ubiea     and    (among  other   fraudulent    prafticcs 
r^c  South-Sea  maiSgers    inftanced  m  feme  coU 
k  fory   bargains  about  ftock,  between  tlie  fmrd- 
b'aS  company    and    Mr.    Knight,    trealurer    to 
^^tsouthU  concluded,    he  .hoped  that  noble 
affembly  would  exert  their  power  in  puniflimg  the 
Sainous  projeftors  and  executors  of  the   S.^f^- 
talnnl   'After  fome  other  fP-f  es,   the  con- 
fideration  of  the   ftate  of  the   public .  credi    was 
referred  to  a  Committee  of  the  whole  houie,   in 
o  which   their  Lordfliips  were   to  go  on  rter/- 
L  the   22i  of  December  ;   but   the    papers  they 
a  called  for,  not  being  yet  laid  before  the  W, 
their  Lordfhips  adjourned   themfelves  to  M^nda^ 
the    9th   of  January,   by    reafon    of  the  enluin„ 
holidays. 

Jan  4  The  Commons  being  met,  Mr.  Farrer 
printed  the  land-tax  bill,  which  was  received, 
read  a  firft  time,  and  ordered  to  be  tead  a  fecond. 
Sffer  which  Mr.   ^re^y   moved  /o;  bringing  m  , 

the  Mil  to  prevent  mutiny  and  defertwn,    5jc.   ana 
was  feconded  by  the  Lord  Carpenter.     Hereupon 
Sir  Jofeph  Jekyl  m,  '  He  could  not  but  be  fur- 
"'L-Sd  to^ee  a  bill  moved  for  ^  early    which 
c  Feldom  or  never  ufed  to  be  brought  in    till  to- 
'  wards  the  end  of  a  feffion  :  That  luch  a  hurry 
>  feemed  to  be  intended  to^ftop  the^,P^°fecunon  o 
.  the  authors   of  the  prefent   misiortunes      1  hat 
'they  all  very  well  knew   that  their  days  were 
'  numbe  ed,   and  that  as  foon  as  they  had  difpatch- 
.  ed  the  m^ney  bills,   and  the  biU  now  moved  for 
c  they  fliould    immediately  be  difpatched  home 
.  Thkt   therefore  he   was   for  flaying   thofe  b.lb 
.  until  they  had  done  juftice  to  the  nation    ^^^ 
<  called  aloud  for  it.'     Mr.   Secretary  Craggs  UiA 
ther  upon,  '  He  wondered  to /ee  any  oppofiton 
c  made  to  a  bill  fo  neceffary  for  the  fafety  of  the 
'  government,  efpecially  by  a  perfon  who  had  re 
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'  ceived  fignal   favours  from   the  crown.'     Uporti^ 
this    the   Lord    Molefworth   flood   up,    and   laid, 
'  Mr.  Speaker,   is  it  come  to  this,    that  every  man 

*  who  has  a  place,  muft  do  all  the  drudgery  that 
'  is  enjoined  him  ?  This  may  be  true  of  Ibme  un- 
'  derling  ;  but  I  don't  believe  it,  I'm  fure  'tis 
'  falfe  of  King  George  ;   he  commands  his  fervants 

*  nothing,  but  what's  according  to  the  Jaws,  and 
'  for  the  good  of  his  fubjeds.'  Then  Sir  Jofe^h 
Jekyll  added,  *  That  he  was  as  zealous  as  any  man 
'  tor  the  fervice  of  the  King  and  his  government  : 
'  But  he  was  of  opinion,  that  the  doing  juftice  to 
'  the  nation,  and  punifhing  them  who  had  brought 

*  it  into  the  prefent  calamitous  condition,  was  the 
'  moft  eifedual  way  "both  to  ferve  the  King,  and 
«  at  the  fame  time  to  difcharge  their  duty  to  their 

*  injured  country  :  Concluding,  however,  that  he 
'  did   not  oppofe  the   bringing  in  of  the  bill  in 

*  queftion,  which  was  thereupon  ordered  to-^'be 
'  brought  in.'  ^.-rr,-- 

After  this,  according  to  the  order  of  the  day, 
the  Commons  v/ere  to  go  into  a  grand  Committee, 
to  take  into  farther  confideration  the  prefent  ftate 
of  the  public  credit  of  this  kingdom  :  But  Sir 
Jofeph  Jekyll  refuming  his  fpeech,  reprefented,  ^ 
'  That   before  they  proceeded   any  farther,    they    '^ 

*  ought  to  fecure  the  perfons  and  eflatcs  of  thofe 

*  they  had  rcafon  to  look  upon  as  the  authors  of 
'  the  public  misfortunes  •,   and  therefore  he  mov- 

'  ed,  ^  that  leave  be  given  to  bring  in  a  bill   to  re-^'  ^ 

*  flrain    the  fub-governor,    deputy-governor,     ^i\^  '^ 
'  redors,     treafurer,    under-treafurer,    cafhier,    it^  " 

*  cretary,  and  accomptant  of  the  South-Sea  com^^'i  * 

*  pany,   from  going  out  of  this  kingdom  for  the^  ;^ 
'  fpace  of  one  year,   and  until  the  end  of  the  next<^  ' 

*  feffion  of  Parliament  ;    and  for  difcovering  thett^  * 
'  eftates  and  effeds,   and  for  preventing  the  tranfq'  ^ 

*  porting  and  alienating  the  fame.'     He  was  f^^ 
conded  by  Hoyatio  Walpole,   Efqj    who  gave  fome 

inftances, 


yvs* 
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inftances,  both  of  the  unfair  methods  by  which 
thQ  South-Sea  diredors,  and  their  officers,  had  got  :v 
immenfe  riches,  and  of  their  pndc  and  inroknce. 
Serjeant  Per,gelly,  Mr.  Attorney  and  Mr.  Solhci- 
tor  general,  Mr.  Spencer  Co'wper,  and  ieveral 
other  members,  having  hkewife  fupported  Sir  Jo- 
feph  Jekyll's  motion,  it  was  carried  nemtne  contra- 
dkente,  and  ordered,  that  the  mafter  of  the  roUs, 
Mr  Horatio  IValpole,  Mr.  Serjeant  Pengelly,  Mr. 
Attorney-General,  Mr.  SolUcitor-General  Mr. 
Jefferies,  and  Mr.    Cowper,  do  prepare  and  bring 

in  the  faid  bill.  .,.,,.  ^  r 

This  done,   Mr.   Shippen  expreffed  his  great  la- 
tisfatflion,   to  fee  a  Britifi  houfe  of  Commons  re- 
fume   theif    priftine    vigour  and    Ipirit,   and   adt 
with  fo  great  unanimity  for  the  public  good.     He 
'  owned   the  neceffity  of  fecuring  the  perfons  and 
<■  eftates  of  the  South-Sea  direftors,  and  their  ot- 
'  ftcers  :   But  faid,  that,  in  his  opinion!,  there  were 
'  fome  men  in  great  ftations,   whom,   in  time,   he 
'  would  not  be  afraid  to  name,   who  were  no  lels 
'  guilty  than  the  dircftors.'  Mr.  Secretary  Cr^j-|;^ 
being  fomewhat  nettled  at  this,   faid,   '  That  he 
'  was  ready  to  give  fatisfaftion  to  any  man  that 
^Jhould  queftion  him,   either  in  that  houfe  or  out 
♦■  of  it'     This  expreffion  gave  no  fmall  offence  j 
and  thereupon  the  Lord  Molefworth  faid,   '  That    • 
'  he  had   had  the  honour  to  be  a  member  of  that    > 
'  houfe  upward  of  thirty  years,  and  never  before 
'  now  knew  any  man  bold  enough  to    challenge 
«  the  whole  houfe  of  Commons,  and  all  England 
<■  befides  :   That,   for  his  part,    though  paft  fixt)^ 
'  he  would  anfwer  whatever  he  had  to  iay  within)  ■• 
'  the  houfe,   and  hoped  there  were  young  mein-,  • 
'  bers  enough,   that  would  not  be  afraid  to  lool^  » 
'  Mr    Secretary   in  the     face  cut  of  the  houle.*! 
Upon   this  Mr.   Secretary,   feeing  the  houle  in  *> 
great  ferment,  got  up  again,  and  modeflly  faidq.  ■ 
"s  ■  "1  hat'o  ■ 
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*;That  by  giving  fatisFaftion,  he  meant  clearing 
his  condua:.'  As  foon  as  this  was  over,  the  houfe 
debated  in  what  manner  they  lliould  proceed  in  the 
intended  enquiry,  whether  in  a  grand  or  feJea  com- 
mittee After  feveral  fpeeches  on  both  fides,  it  was 
relolved,  nemine  contradicente^  that  a  committee  be 
appointed  to  enquire  into  all  the  proceedings  rejating 
to  the  execution  of  the  South-Sea  aft.  2.  That  the 
number  of  the  faid  committee  be  thirteen.  3.  That 
the  faid  committee  be  chofen  by  way  of  ballotting. 
After  this,  the  Lord  Hinchinbroke  reprefented, '  That 
^•it  was  to^be  feared,  that  before  the  bill  ordered  to 
^  be  orought  m  againft  tht  fub-governoE,   deputy- 

*  governor,  and  directors  of  the  South-Sea  company, 

*  was  gone  through  both  houfes,  the  moft  criminal 
^  amongft  them  might  withdraw  themfelves  out  of 
I  the  kingdom  5  and  therefore  his  Lordlhip  moved, 
^  that  they  might  be  immiediately  ordered  into  cuf- 
'  tody  :'  But  Mr.  Lechmere^  and  fome  other  mem- 
bers, having  fliewed  the  inconveniencies  that  might 
enfue  therefrom,  that  motion  was  dropped  ;  and  then 
the  Commons,  in  a  committee  of  the  whole  houfe, 
refumed  the  confideration  of  the  prefent  Hate  of  the 
public  credit  of  this  kingdom. 

Jan. ^c^.  They  met  again,  in  a  grand  committe'^^ 
upon  the  fame  bulinefs,  and  took  into  confideration 
the  propofals  laid  before  the  faid  committee  by  the 
South-Sea  company,   for  ingrafting  nine  millions  of 
their  flock  into  the  Raft -India  company,  and  the, 
^like  fum  into  the  Bank  o^  England,  as  alfo  the  pro- 
pofals of  the  Eapindia  company  and  the  Bank.,  for 
taking  m  the  faid  flock  ;  and  after  fome  debate,  it 
was  rcfolved,    by  a  majority  of  17^  voices  againft 
,^^?^30,   that  an  ingraftment  of  part  of  the  capital  of 
ifht  South-Sea  company,  into  the  capitals  of  the  Bmk 
£\  England  ^nd  i\\q  Ean-India  company,  purfuant  to 
'  tne  feveral  propofals  of  the  faid  companies,  will  con- 
tribute very  much  to  the  relloring  and'  eilablifhing 

^  public 
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public  credit.  Mr.  Speaker,  having  refumed  the 
chair,  the  court  party  mov'd,  that  Mr.  Ferrer,  the 
chairman  of  the  grand  committee,  Ihould  the  next 
day  report  the  faid  refolution  ;  but  this  motion  was 
ftrenuouHy  cppofed  by  the  other  party,  and  the 
queflion  being  put  thereupon,  it  paffcd  in  the  negative 
by  a  majority  of  1/^3  voices  againft.  140 ;,  alter 
v/hich,  it  was  ordered,  that  the  faid  report  be  re- 
ceived on  Tuefd^y  the  loth. 

Jan.  6.  The  Commons  were  to  proceed  to  the 
choice  of  the  ieleft  committee  by  way  of  ballottmg, 
hut  that  was  put  off 'till  the  Monday  following. 
After  this,  thefub-governor  and  deputy-governor  ot 
the  South-Sea  company,  prefented  to  the  houfe  feve- 
ral  books  of  accompts,  (purfuant  to  feveral  oruers  ot 
the  houfe)  with  a  fcheduie  of  them,  which,  after  they 
were  withdrawn,  was  read,  as  follows,  viz. 

Purfuant  to  an  order  of  the  15th  ^/December  laft. 

An  account  of  the  authorities  and  powers  the  court 
of  diredors  of  the  South-Sea  company  had  from  the 
general  courts  of  the  faid  company,  to  lend  out  mo- 
ney on  the  flock  and  fubfcriptions  ct  the  Hud  com- 
pany. 

Purfuant  to  an  order  of  the  loth  of  December  lajl, 

A  lift  of  the  names  of  the  direaors  of  the  Souths 
Sea  company,  together  with  the  names  of  the  trea- 
furer,  fecretary,  and  accomptant  of  the  faid  compa- 
ny ;  and  alfo,  ^ 

Copy  of  the  by-laws  of  the  South-Sea  company, 

and  aifo,  > 

The  original  minutes  of  the  committee  ot  the 
treafury  of  the  South-Sea  company,    fince  the  25th 
o^Dece^nher  1719,   contained  in  one  Hitched  bool<, 
-  and  one  bound  book,  ^^-rii--? 
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^^^Purfuant  to  an  order  of  the  lyth  <?/ December  la^): 

A  lift  of  the  money-fubfcriptlons  that  was  deli- 
vered to,   or  made  by  the  diredors  of  the  South-Sea 
^company,  upon  the  fourth  fubfcription,  and  the  fums 
that  have  been  paid  thereupon. 

The  faid  books  and  papers  were  ordered  to  lie 
upon  the  table,  to  beperufed  by  the  members  of  the 
•houfe.  After  which,  it  was  alfo  ordered. 

I.  That  the  diredors  of  the  South-Sea  company 
do  lay  before  this  houfe   a  ftate  of  their  prefent  in- 
creafed  capital,  and  how  the  fame  has  been  diftribu- 
ted  and  difpofed  of,  viz.  how  much  of  the  faid  in-, 
creafed  capital  has  been  difpofed  of  to  the  firft  anxi' 
fecond  fubfcribers  of  the  public  debts,  and  how  much 
to  the  laft  Midfwnmer  dividend  of  10  /.  per  Cent,  'ih 
ftock,  and  to  how  much  of  the  faid  increafed  capital 
the  proprietors  of  the  four  money-fubfcriptions  are 
intitled  refpedivcly,   according  to  the  laft  allowance 
at  the  general  court  of  the  faid  company. 
^nv:  ^     ^  )3doJ 

2.  That  the  faid  direcflors  do  lay  before  this  houfe 
an  account  of  the  whole  fum  paid,  and  to  be  paid, 
on  the  four  money  fubfcriptions,  according  to  their 
prefent  fcheme  and  contrafts,  diftinguifhing  how 
much  of  the  faid  fum  has  been  aaually  paid,  and 
how  much  remains  to  be  paid.       ^i:.^t-^Q   /n^qrrionf 

A':^V^  That  the  faid  diredlors  do  lay  before  this  houfe 
a  ftate  of  what  their  capital  ftock  will  be,  in  cafe 
the  remaining  payments  of  the  laft  three  money- 
fubfcriptions  are  difcharged,  and  ftock  be  allowed  to 
thofe  proprietors,  at  the  rate  of  100/.  ftock,^  witit 
the  Midfummer  dividend  of  10/.  per  Cent,  for  evet^ 
400 /.  adually  paid  in.  -    ^-^^ 

4^  Th^* 
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4  That  the  diredors  of  the  Eajl- India  company 
do  lay  before  this  houfe  the  agreement  that  was  made 
by  them  with  the  diredors  of  the  South-Sea  compa- 
ny, for  the  difpofition  and  diftribution  of  the  one  mil- 
lion and  an  half,  part  of  the  nine  millions  propoled 
to  be  ingrafted  upon  the  flock  ot  the  Eaft-Mta 
company,  from  that  of  the  South-Sea  company. 

After  this,  the  Commons  adjourn'd  to  the  9th  of 
'[January  ;  when  Mr.  Henry  Lyell,  one  of  the  direc- 
"tors  of  the  Eaft-India  company,  prefented  to  the 
houfe,  the  agreement  made  by  the  faid  company, 
with  the  South-Sea  company,  for  the  difpofition  and 
diftribution  of  one  million  and  an  half,  part  of  the 
nine  millions  propofed  to  be  ingrafted  upon  the 
flock  of  the  Eaft'India  company,  from  that  of  the 
South-Sea  company  ;  which  agreement  was  ordered 
to  lie  on  the  table.  The  call  of  the  houfe  being  ad- 
journed to  that  day  fev'nnight,  the  houfe  proceeded? 
to  the  choice  of  the  thirteen  perfons  to  be  a  feled 
committee,  and  the  clerk  and  clerk-afTiftants  went  - 
on  each  fide  the  houfe  with  glaffes,  to  receive  from 
the  members,  in  a  ballot,  the  lifts  of  perfons  names 
to  be  the  laid  committee  :  After  which,  a  committee 
was  appointed  to  examine  the  faid  lifts,  and  report 
to  the  houf^jupon  which  thirteen  perfons  the  majo- 
rity felL,.^^jK^.^^ 

t'^Jan.io.     The    fub-governor   of  the    South-Sea- 
company  prefented  to  the  houie  feveral  ftates  and 
accounts  that  had  been  called  for,    and  which  were 
ordered  to  lie  on  the  table  ;  and  then  Sir  Jofeph  Je- 
kyll  prefented .  to  the  ^  houfe  a  Bill  to  refirain  the  fuh-  a  bui  to 
governor,  deputy -gov  em  or,  directors,  treafurer,  Uc.  ^/S"wS- 
the  South-Sea  company^  from  going  out  of  this  king- icHoi^  nom 
dom,^c.  which  was  read  a  firft,   and  ^ordered  to  be  f°;;|.;;^^^^^ 
read  a  fecond  time  the  next  morning.      After  this,  &c, 
Mr.  Farrer,   according  to  order,   reported  froiB  the 
committee  of  the  whole  houf^  of  the  Thurfday  be- 
'■'■■•        '  lore. 
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fore  the  refolution  above-mentioned,  about  the  in- 
graftment  of  nine  millions  of  South-Sea  flock,  upon 
tht  rerpe6i:ive  flocks  of  the  Bank  and  Eaft-India 
company  •,  and  a  motion  being  made  that  the  faid 
refolution  be  recommitted,  it  occafioned  a  warm  de- 
bate, that  lafbed  from  three  in  the  afternoon  till  eight 
at  night.  Mr.  Sloper^  Mr.  Clayton^  Sir  Jofepb  Je- 
kyll^  and  fome  other  gentlemen,  reprefented,  '  That 

*  the  proje6l  before  them  was  more  hke  to  prove  a 
'  dangerous  palliative,   than  an  effedual  remedy  to 

*  the  prefent  diflemper  ;  and  being  founded  on  a 
'  notorous  piece  of  injufhice,  viz.  (the  obliging  the 
'  fubfcribers  of  annuities  and  money,  to  take  South- 

*  Sea  ftock  at  above  double  its  value)  would  rather 
'  farther  hurt,  than  reftore  public  credit.'  Mr. 
Hutchefon  fpoke  to  the  fame  effe(5l,  urging,  '  That 
'  this  fcheme  feemed  to  be  calculated  with  the  fame 
'  view  as  the  former  (the  ill  effects  of  which  they 
"-  intended  to  remedy)  viz.  to  enrich  the  proprietors 
'•  of  the  originahW//^-^^^  company,  at  die  expenceof 
'  the  long  annuities,  proprietors  of  the  redeemables, 

-  '  and  money  fubfcribers  j  whereas,  in  his  opinion, 
'  all  the  proprietors  of  the  increafed  capital,  ought 
'  to  bear  an  equal  fhare  in  the  lofs,  occafioned  by  the 
^  ill  management  of  the  South-Sea  fcheme'.  He  alfo 
raifed  feveral  other  objedlions  to  the  new  fcheme, 
and  infinuated,  that  if  the  refolution  in  queftion  were 
recommitted,  he  might  propofe  fomething  better  for 
the  relloring  of  public  credit.  Mr.  Robert  JValpole 
anfwered  all  objedlions,  and  carried  the  votes  of 
many  members,  v/ho  had  been  ftaggered  by  the  ar- 
guments of  tiie  oppofite  fide  :  He  was  flrongly  fup- 
ported  by  Mr.  Secretary  Craggs^  Mr.  Attorney  and 
Mr.  Solicitor  General,  and  by  feveral  other  mem.bers ; 
fo  that  the  queftion  being  put  upon  the  motion  for 
recommitting  the  refolution  aboift:  the  ingraftment, 
ir.  was  carried  in  the  negative,  by  a  majority  of  267-r 
voices  againft  134.  Then  the  houfe  agreed  to  the 
faid  refolution,  and  a  bill  was  ordered  to  be  brought 
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in  thereupon  by  Mr.  Robert  JValp ok ^  Mr.  Secretary 
Craggs,  Mr.  Aijlabie  Chancellor  of  the  Exchequer^ 
Mr.  Attorney-General,  Mr.  Lownds^  and  Mr.  Sm-r, 
hope,  ■  ■''■ 

Jan,  1 1 .  The  hill  for  funijhing  mutiny  and  defer- 
tion^  &c.  was  brought  in,  read  the  firft  time,  and 
ordered  to  be  read  a  fecond  ;  and  after  the  reading 
of  feveral  private  petitions  Mr.  Serjeant  Mead  re- 
ported the  names  of  the  thirteen  perfons,  on  whom 
the  majority  fell,  to  be  a  committee  to  enquire  into 
all  the  proceedings  relating  to  the  execution  of  the 
South-Sea  ad:,  viz.  nomas  Broderick.,  Efq;  Archibald uG:  of  tht 
Hutchefon  Efq,  Sir  >/#74v/4  Mailer  of  thec«ee 
Rolls,  Edward  Worthy^  Efq;  Sir  Thomas  Pengelly^  into  tize 
Serjeant  at  Law,  William  Clayton,,  Efq;  Edward  ^ 
Jeffreys^  Efq;  Robert  Lord  Vifcount  Molefworth^ 
Thomas  Strangeways^  Efq;  William  Sloper,,  Efq;  Ni- 
cholas Lechmere^  Chancellor  of  the  Dutchy,  the  ho- 
nourable General  Roffe^  the  honourable  Di^ie  Wind- 
for,  Efq; 

Thefe  perfons,  or  any  ?ivt  of  them,  were  to  meet 
that  afternoon  in  the  Speaker's  chamber,  with  power 
to  adjourn  from  time  to  time,  and  from  place  to 
place,  as  they  fhould  find  it  convenient,  and  to  report 
their  proceedings  from  time  to  time  to  the  houfe,  and 
to  have  power  to  fend  for  perfons,  papers,  x\d  re- 
cords ;  and  the  feveral  books  and  papers  which  had 
been  laid  before  the  houfe  by  the  South-Sea  company, 
were  referred  to  the  faid  committee.  Then  the  bill 
to  refirain  the  fub -governor,,  deputy -governor  ,,.dire5f  or s^ 
^ic,  of  the  South-Sea  company,  &c.  was  read  the  fe- 
cond time,  and  committed  to  a  committee  of  the 
whole  houfe. 

On  the  1 2th,  a  petition  of  the  faid  fub-governor, 
(Jeputy-governor,  and  diredors,  was  prefented  to  the 
Commons,  and  read,  praying.  That  they  might  be 
heard  by  their  council  againft  the  faid  bill  ;  but  after 
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fome  debate,  that  petition  was  ordered  to  lie  on  the 
table.  Then  Mr.  Broderick^  chairman  of  the  feJe<fl 
committee,  reported,  that  he  was  direded  to  move 
the  houfc,  that  fuch  perfons  as  the  committee  Ihould 
think  proper  to  be  examined,  relating  to  the  matter 
of  the  faid  enquiry,  might  be  examined  in  the  molt 
iblemn  manner,  which  was  ordered  accordingly. 

Jan.  13.  The  Commons  ordered,  that  it  bean 
inftrudion  to  the  faid  committee,  that  they  Ihould 
provide,  by  the  hill  for  reftraining  the  fub-governor^ 
deputy-governor^  dire5fors^  &:c.  that  all  forfeitures  of 
the  real  and  perfonal  eftates  of  any  of  the  perfons  to 
be  named  therein^  be  made  fubjedl  and  liable  to  the 
difpofition  and  appropriation  of  Parliament  ;  after 
which,  in  a  grand  committee,  they  went  through 
the  bill,  and  made  feveral  amendments  thereto. 

Jan,  16.  Mr.  Horatit)  Walpole  rt^orttd.  the  amend- 
ments made  to  the  bill  againft  the  fub-governor,  de- 
puty-governor, and  diredlors  of  the  South-Sea  com- 
pany y  which,  with  amendments  to  feveral  of  them, 
were  agreed  to,  and  the  bill  ordered  to  be  engrofTed  j 
after  which,  it  was  ordered,  that  the  committee  ap- 
pointed to  enquire  into  all  the  proceedings  relating 
to  the  execution  of  the  South-Sea  ad,  be  a  committee 
of  fecrecy.  And  then  the  call  of  the  houfe  was 
again  adjourned  to  that  day  fev'nnight, 

Jan.  19.  The  ingroffed  billj  againft  the  South-Sea 
directors  was  read  the  third  time,  pafTed,  nemine 
contradicente,  and  fent  up  to  the  Lords.  After  which, 
upon  a  motion  made  by  the  Mafter  of  the  Rolls 
from  the  committee  of  fecrecy,,  that  Sir i^<?i'^r/Ci'^^- 
//;/,  Sir  'Theodore  Janjjen^  Francis  Ej/^?/,  Efqj  and  Ja- 
cob Sa-wbridge^  Efq;  tour  of  the  diredlors  of  the 
South-Sea  company,  and  members  of  the  houfe,  might 
attend  die  faid  committee,   and  be  examined  before 
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them  in  the  mod  folemn  manner,  the  fame  was  or- 
dered accordingly.  Then  Mr.  Secretary  Craggs  re- 
ported tlie  amendments  made  to  the  quarentine  bill, 
which,  with  other  amendments  made  thereto,  was 
ordered  to  be  ingrofled. 

Jan.  20.  The  fub-governor  of  the  6!<?^//^-»S^^  com- 
pany, prefented  to  the  houfe  feveral  accounts  and 
papers,  purfuant  to  the  orders  of  the  15th,  17th,  and 
29th  of  December  laft,  with  a  fchedule  of  them  *,  and 
then  they  withdrew. 

The  faid  fchedule  was  read  as  followeth,  viz. 

A  fupplement  to  the  account  prefented  the  29th 
of  December  laft,  of  money  lent  out  upon  the  ftock 
of  the  South-Sea  company. 

An  account  of  the  ufes  to  which  the  money  re- 
ceived by  the  South-Sea  company  for  the  laft  Chrift- 
7nas  dividend,  was  applied,  fo  far  as  the  fame,  or  any 
part  thereof,  was  fadsfied  in  the  bonds  of  the  faid 
company. 

An  account  of  the  inducements  on  which  the  di- 
redlors  of  the  South-Sea  company  took  in  the  third 
and  fourth  money-fubfcriptions,  at  1000  per  Cent. 
with  the  inducements  for  declaring  the  dividend  of 
^o  per  Cent,  at  Chrijlmas^  and  not  lefs  than  50 /fr 
Cent,  per  Annum  for  twelve  years. 

An  account  of  the  calculation  on  which  the  court 
of  directors  of  the  South-Sea  company  grounded  their 
refolutions,  for  making  the  dividend  of  30  per  Cent. 
at  Chriffmas^  and  not  lefs  than  50  per  Cent,  per  Ann. 
for  twelve  years. 

An  account  of  all  quantities  of  ftock  which  have 
been  bought  for  the  ufe  of  the  faid  company,  and  * 
the  prices  and  times  of  buying  the  fame. 
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An  account  of  the  inducements  on  which  the  di- 
redlors  of  the  SouthSea  company  took  in  the  third 
and  fourth  money-fubfcriptions,  at  1000  per  Cent. 
with  the  inducements  for  declaring  the  dividend  of 
30  per  Cent,  at  Chriftmas^  and  not  lefs  than  50  per 
Cent,  per  Annum  for  twelve  years,  having  been  read, 
the  faid  accounts  and  papers  were  referred  to  the 
committee  of  fecrecy. 


AN 


A    N 

INQUIRY 

INTO    THE 

MANNER 

OFCREATING 

PEERS. 

^'i  "^  H  E  leaders  of  thofe  warlike  nations  who  over- 
I  turn*d  the  Roman  empire,  did,  in  procefs  of 
•'*-  time,  become  kings  of  the  refpeftive  provinces 
which  they  conquered  :  And  by  the  difpofition  and  regu- 
lation of  property,  which  they  refpecSlively  eftabllfhed  a- 
mong  their  followers,  gave  birth  to  what  was  afterwards 
called  the  Feudal  Law,  For  by  the  Feudal  Law  muft  Rap!n,toi. 
not  be  intended,  thofe  laws  by  which  the  Goths  (or  by^'P*  »39» 
whatfoever  other  name  the  glorious  founders  of  the  Euro^ 
pean  monarchies  were  known)  were  governed  while  they 
were  as  yet  in  their  own  countries,  but  thofe,  which  after 
the  acquifition  of  their  feveral  provinces,  the  conquerors  by 
a  common  neceflity  were  obliged  to  obferve,  that  they 
might  be  able  to  keep  pofTeflion  of  their  conquefts.  And 
hence  it  is,  that  the  form  of  their  civil  government  was 
taken  from  that  of  their  army.  The  ancient  inhabitants 
of  the  countries  conquered,  not  being  to  be  trufted  with 
too  large  a  {hare  ,of  property,  the  diftribution  of  lands 
(which  was  the  reward  of  the  conquering  army)  was 
made  with  a  view  to  the  keeping  them  in  perpetual  fub- 
jcd^ion. 

But  without  entering  particularly  into  the  hiftory  of  the 
rife  and  progrefs  of  the  Feudal  Law^  it  will  be  fufficient 
to  obferve,  that  in  a  fmall  compafs  of  time,  it  fpread  over 
all  Europe  ;  the  feveral  conquerors  of  the  European  pro- 
vinces, bein^  engaged  by  a  likenefs  of  circumftances,  to 
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cftablifli   laws   fimilar    to  each  other.     And   a  kingdom, 
upon  their   principles,    is    to    be  confidered    no   otherwife 
than  as  one  great  feignory  or  dominion,  of  which  the  king 
is  the  chief  lord.     For  the  whole  conquered  territory  was 
at  fiift  divided  into  two  pacts  :  One  of  which  was  referved 
for  the  fupport    and   revenue  of  the  crown,  and  was  ma- 
nured by  the  proper  tenants  and  hufbandmen  of  the  king. 
Which  (hare  of  the  lands    was  the  Sacrum  Patrimonium 
PrhicipiS)  and  the    infeparable   inheritance  of  the   crown, 
and  is  flyled  in   the  book  of  Domefday,    T'erra  regis,  and 
is  now  known  in  law,  by  the  name  of  Jncient  Demefne, 
Fitz-Her-    'Pi^e  occupiers   of  thefe   lands   were  all  tenants  in  focage, 
Miiidi  Ed^  and  (among  other  their  privileges)  they  could  not  by  law  be 
z.xap.  6.     obliged  to  ferve  in  the  wars. 

For  the  defence  therefore  of  their  new  eftablifhed  king- 
doms, the  other  part  of  the  land  was  divided  among  the 
military  men  ;  in  a  manner  fo  like  what  was  pradifed  by 
Jlexander  Severus,  in  fome  frontier  provinces  of  the  Ro- 
man  empire,  that  it  has  been  thought  by  men  of  very 
confiderable  learning,  to  have  been  the  foundation  of  the 
Feudal  Law :  The  Barbarians  making  ufe  of  that  method, 
which  they  found  employed  by  that  emperor  for  the  de- 
fence of  his  provinces,  to  maintain  themfelves  in  the  pof- 
JnVita  J-  feffion  of  theirs.  As  the  words  oi  /Elius  Lampridius,  from 
^^^'''''^'■' ^^' whom  this  paflage  is  taken,  are  very  remarkable,  I  have 
thought  fit  to  tranfcribe  them.  "  Sola  quae  de  hoflibus 
"  capta  funt  limitaneis  ducibus  et  militibus  donavit,  ita 
"  ut  eorum  ita  efTent,  fi  haeredes  illorum  militarent,  nee 
''  unquam  ad  privatos  pertinerent,  dicens  attentius  eos  mi- 
"  litaturos,  fi  etiam  fua  rura  defenderunt."  For  this  pur-, 
pofe,  therefore,  provinces  were  granted  to  Dukes,  fub- 
divifions  of  them,  or  counties,  to  Earls,  caftles  and  feigno^ 
ries  to  Barons  ;  fubjedi,  among  others,  to  this  condi- 
tion, of  ferving  in  the  wars  with  a  prefcribed  number  of 
men. 

Thefe  Fiefs,  as  they  were  afterwards  called,  were  origi- 
nally, at  moft,  but  for  term  of  life  ;  and  when  in  procefs 
of  time  they  became  hereditary,  this  condition  of  milita- 
ry fervice  was  fo  annexed  to  the  pofieffion  of  land,  that 
every  Donee  and-  his  heirs  were  obliged,  not  ex  pa^o  vet 
condiSlo,  but  of  common  right  without  any  exprefs  refer- 
vation  in  the  grant  for  that  purpofe,  to  render  all  feudal 
duties  and  fervices  whatfoever. 
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This  Feudal  Law  prevailed    ,fo   univerfally,  thlt  while 
the  Civil  Law  was  buried   for   feveral  ages  and  forgotten, 
it  was,  as   it   were,  the  Jus  Gentium  oi  Europe,     As  for 
England   in  particular,  the  Civil  Law  was  fcarcely  ever 
admitted,  whereas  the  bulk  of  our  Co?n?non  Lnw  is  nothing 
but  feudal  cuftoms.     And  Bradlon    thought   that  CounUeS 
and  Baronies  were  in  a  manner  effential  to  the  bdmg  of  a 
kino-dom  ;  Regnum,.   fays  he,  quod  e>^  Comitatibu's  et  i^^r^-L^b.:i.c.  34* 
niis%itur  effe  conjlltutwn :  And  the  author  of  th.^  Mirror 
cfjufiices,  after   mentioning  feveral  of  the  royal  preroga-c.i.fs.  l-' 
lives,  adds,    '«  Thefe  rights  the  firft  kings  held,  and   of 
"  the  refid^e  of  the  lands  they  did  enfeofFe  the  Earls,  Ba- 
«^   rons.  Knights,  Serjeants,  and  others,  to  hold  of  the  Kiilg 
«  by   the   fervices  provided  and  ordaitled  for  the  defence 
«  of  the  realm,  according  to  the  articles  of  the    ancietit 
«  Kings."      And  for  this  reafon  therefore  do  all  our  Law-  Co-.L,^^^-^- 
vers  affirm,  that  no  fubjeft  does  poffefs   any   land  m  ^;z^- j^^p  ,^  ^, ,. 
/^Tziabfolutely  free,  but  that  it  is  all  held  mediately  or  _im-  ^o.       ^ 
mediately  of  the  crown,  it  being  but  partially  or  condition- SomnerG^a- 
ally,  and  not  abfolutely  granted  to  him.  ^  &c. 

At  the  time  of  the  coriqueft,  the  Feudal  Law,  as  it  was 
underftood  and  pradifed   in  France,  flourilhed  in  .its   full 
mzoMX  mNortnandy,     Not  that  the  cuftoms  oi  Nor?nandy 
were  entirely  the  fame  with  thofe  of  France,  fmce   that 
was  impoffible,  each  province  of  that   kingdom,  even  at 
this  day,  having  diftincSt  and  difFererlt  cuftomaries    tho^S^  Oeuvr^^^^^^^^ 
all  founded  upon  the   fame  principles,  as  appears  by  their  ^afnag.  Vol. 
areateft  lawyers,  conftantly    explaining     the    cuftoms    ot 
one  province  by  thofe  of  another.     But  that  (iti  like   man- 
mx)Rollo  u^on  his  conqueft  oil^eufiria,  afterwards  called 
Normandy,  for  the   prefervation  of  his  acquifition,   did  e- 
ilablifti  laws  (as  his  circumftarices   were  the  fame)  jnucH 
refembiing  thofe   which  had  beeil  eriaaed  by  the  Franks^ 
upon  their  conqueft  of  France,  v/hich,  as  intercoune  and 
commerce  between  the   two  people  increafed,  acquired  a 
ftill  cxreater  likenefs.     Now  although  there  were  military 
tenures  in  England,  during  the  time  of  the  5^;rm,  yet  ic 
is  certain  that  they  underwent  a  very  great  alteration  by 
the  acceffion  diJVilltamxkiQ  Conqueror  to  the  throne,  who 
eftabiiftied  many  feudal  cuftoms  for  hw,  Which  he  brought 
with  him  from  IStormandy.  ^ 

Fiefs  had  in  France,  not  many  years  before  our  conquelt, 
been  made  hereditary  with  no  other  view^than  to  fecurc 
the  fufic§>Ticn  ^f  the  crown  to  one  family.  For  Hugh  Uapet, 
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who  ufurped  the  crown  of  France,  to  the  entire  exclufion 
of  the  Carokvingian  Hne,  in  order  to  make  it  the  intereft 
of  all  the  lefler  nobility  (for  perhaps  fome  of  the  greater 
Fiefs  had  been  made  hereditary  fooner  through  the  weak- 
nefs  of  the  French  princes)  to  fupport  his  title,  did  in  the 
I  year  988    grant  to    them,    that    from  thenceforth    they 

(hould  hold  their  Fiefs  to  them  and  their  heirs  for  ever, 
in  a  feudal  manner  by  the  ceremony  and  oath  of  homage 
2iwA  fealty.  This  example  was  wifely  followed  by  IVilliam 
the  Conqueror,  who  immediately  transferred  (if  Sir  Henry 
Speltnan  is  to  be  believed)  this  French  cuftom  of  making 
Fiefs  hereditary,  into  England,  negle6ling  the  former  prac- 
tice of  our  Saxon  anceitors,  who  had  till  that  time  conti- 
nued the  tenure  of  their  Fiefs  either  arbitrary,  or  at  leaft 
in  fome  definite  limitation,  as  for  life,  be.  But  what 
makes  this  fpeculation  the  more  probable  is,  that  for  a  long 
time  after  the  conqueft,  the  rules  of  the  defcent  of  land  at 
the  common  law  were  very  uncertain.  Which  is  exaftly 
conformable  to  what  has  happened  abroad,  during  the  infan- 
cy of  the  Feudal  Law,  in  which  the  fucceflion  to  Fiefs  was 
Lib.  feudor.  ^"^  ^7  ^^'^  degrees  reduced  to  a  certainty.  "  Antiquif- 
i.tit.  J.  "  fimo  tempore  fic  erat  in  dominorum  poteftate  connex- 
"  um,  ut  quando  vellent,  pofTent  auferre  rem  in  feudum 
"  a  fe  datam.  Poftea  vero  eb  ventum  eft,  ut  per  annum 
*'  tantum    firmitatem   haberent.     Deinde  ftatutum  eft  ut 

''  ufque  ad  vitam  fidelis  produceretur. Sic  progreffum 

''  eft,^  ut  ad  filios  deveniret."  My  lord  chief  juftice  Hales 
De  f  cceffion  <^oes  obferve,  out  oi  Glanvil,  that  in  the  reign  of  Henry 
lib.  7.  c.  3.  the  fecond,  if  a  man  had  two  fons,  and  the  eldeft  died  in 
the  life-time  of  the  father,  leaving  a  fon  or  daughter,  and 
then  the  father  died,  it  was  controverted  whether  the 
nephew  or  the  fon  (hould  fucceed  as  heir  to  the  father. 
The  chief  juftice  adds,  that  the  better  opinion  feems  to  be 
for  the  nephew  ;  but  then  this  obfervation  muft  be  added, 
that  though  Glanvll  does  declare  for  the  nephew,  it  is  not 
generally  but  upon  condition  ;  for  if  the  father  of  the  ne- 
phew had  been  by  the  grandfather  provided  for  with  a  fuffi- 
cient  portion,  and  been  as  it  were  manumitted  and  made 
fui  juris,  in  fuch  cafe  the  nephew,  according  to  Glanvil, 
was  not  heir.  But  if  the  father  died  during  the  life  of 
the  grandfather,  while  he  was  part  of  the  grandfather's  fa- 
mily, and  fub  ejus  potejlate,  without  any  feparate  eftate  of 
his  own,  and  in  fuch  cafe  only  was  the  nephew  heir.  "  Ita 
*'  dico  li  pater  fuus  non  fuerit  ab  avo  fuo  fpris  familia- 
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c<  tus fiquando   partem  terrse    fuse   aflignet  pater 

"  filio  fuo  et  feifinam  faciat, tunc  enim  non  petennt 

«  hseredes  ipfius  filii  de  corpore   fuo  aliquid   amplius  petere 

*'  contra  avuncuium  fuum  vel  alium  de   refidua  parte  hae- 

«'  reditatis  avi    fui."     But   befides  what  is  now   obferved 

out   of  Glanvil,  it  is   certain  that  much  harder  cafes  did 

happen    at   the    time  that    be  wrote.     For  fometime   by 

the    Feudal  LaWy  if  the  father   died  leaving  feveral     fens, 

the  Lord  of  the  Fief^  though  he  was  obliged  to  give  it  one 

of  them,   was  yet    at    liberty    to   grant   it   to   which   he 

pleafed.      "  Progrefium  eft     ut    ad     filios    deveairet,    in  Lib.  peua, 

"  quern,  fcilicet^dominus  hoc   vellet  beneficium     confir- ubi  lupra. 

"  mare 

That  the  King  had  a  prerogative  fomewhat  like  this 
in  relation  to  female  heirs  is  certain  ;  for  by  Fitzherhert  it  l''^''}"?^'"^^' 
appears,  that  if  a  Baron  died  leaving  only  three  daughters,^  ''•  '^  * 
if  the  two  eldeft  were  married,  ^c.  the  King  had  the 
marriage  of  the  youngeft,  to  whofs  husband  the  King 
could  grant  the  whole  inheritance  of  the  father,  entirely 
excludins;  the  other  fifters.  But  this  was  not  all,  for 
during    the   fame  reign    of  Henrv  II.  a  man    died  leaving  I 

a  fon''  by  a  firft  wife,  and  another  fon  by  a  fecond  wife, 
the  King  claimed  and  adually  exercifed  the  prerogative 
of  beftowing  the  Fief  upon  the  fecond  ion,  though  by 
a  different  ventre  ;  becaufe  he  judged  him  to  be  a  man 
abler  to  perform  knight- fervice  than  the  other.  "  Gal-Maj.Rot. 
''  fridus  de  Mandeville  fenex   tenuit  E^.roniam  de  Merfe- lo.  ^^  ^^ 

c«  ^ujje et  genuit  de  prima   uxore   fibi  defponfata  Jj'*^  P^^/ 

"  Robertum  de  Mundeviila,  < Galfridus  autem  fenex  fet  &  Somer- 

«  de  Mandevilla aliam  uxcrem  defponfavit  de  qua^^t. 

«  crenuit  Radulphum  de  Mandevilla  qui  poft  obitum  ipiius 
"  Galfridi  fenis  tenuit  praedi6lam  Baroniam  per  volunta- 
"  tern  Henrici  Regis  eo  quod  fuit  melior  miles,  quam  Ro- 
"  bertus  de  Mandevilla  frater  ejus. 

The  army  of  JVilliam  the  conqueror  was  compofed  of 
feveral  nations,  who,  in  order  to  make  their  fortunes  by 
the  fpoil  of  the  EngUJh,  had  lifted  themfelves  in  the  Service 
of  the  Norman,  "  Galli  namque  et  Britones,  Pi<^avmi,Oj;^^;;^.^; 
"  et  Burgundiones,  aliique  populi  Cifalpini  ad  bellum^Vi.a. 
*'  tranfmarinum  convolarunt  et  Anglicae  praed?e  inhian- 
«^  tes."  And  among  all  thofe  people,  as  well  as  in  Nor- 
mandy^  the  Feudal  Law  not  only  prevailed,  but  v/as  un- 
derftood  almoft  in  the  fame  manner.  Nov/  as  I  do  not 
propofe  to  writQ  a  juft  treatife  upon  the  original  and  na- 
-  a  3  ture 
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turfe  oi  Peerage,  but  only  to  enquire  into  the  manner 
how  the  prerogative  of  creating  Peers  was  anciently  ex* 
ercifed    by   the  crown,  I   fhall  not  carry  my  prefent  re- 

nrV/oT^'S'f''^  ^'°^^^  ^^^"^  ^^^  conqueft.  What  eftate  the  chief 
2^  •  i'-i  7  Thanes^  among  the  Saxons  (who,  Mr.  Selden  fays,  were 
the  King's  immediate  tenants  of  lands  held  as  of  his  per- 
fon  by  perfcnal  fervices,  which  therefore  he  thinks  to  be 
a  kind  of  grand-ferjeantry)  had  in  their  honours,  or  how 
they  were  created,  not  being  necefTary  to  be  determined  in 
the  examination  of  a  point,  that  as  to  the  firft  part  of  it,- 
turns  chiefly  upon  the  Feudal  Law,  as  it  was  underftood  in 
England,  foon  after  the  conqueft. 

Peerage,  according  to  the  common  opinion,  is  by  three 
manner  of  ways,  that,  is,  by /^«z^r^,  by  writ,  or  by  letters 
patents.  But  before  I  enter  into  the  confideration  of  ei- 
ther of  them,  it  muft  be  obferved,  that  it  is  agreed  by  all, 
that  from  the  conque{^  until  the  latter  end  of  the  reign  of 
Henry  III^  the  Barons  were  all  feudal  and  by  tenure,  and 
confequently  their  appearance  in  parliament,  during  that 
time,  can  be  confidered  no  otherwife  than  as  a  fervice  an- 
nexed  and  incident  to  the  pofTeffion  of  their  lands.  Hen^ 
aaman.  ^y  m^  according  to\  the  learned  Camden,  firft  began  the 
method  of  creating  Barons  by  writ,  thereby  excluding  fucli 
of  the  lefler  Barons  by  tenure  as  he  pleafed,  and  beftow- 
mg  an  equal  degree  of  honour  and  privilege  upon  per- 
foris  who  were  not  Barons  by  tenure;  as  upon  thofe  who 
were.  Which  method  of  proceeding  continued  until 
the  nth  of  Richard  II,  who  iirft  introduced  the  creation 
oi  Barons  hj  patent.  Thefe  three  periods  of  time,  ^ which 
exhibit  fo  many  difFerent  ftages  of  the  Engti/h  Peerage, 
are  (o  remarkable,  that  I  think  I  cannot  obferve  a  better 
Method  than  to  make  them  the  heads  of  the  following 
difcourfe. 

The  whole  of  parliamentary  bufinefs  iriay  be  reduced 
under  the  two  general  heads  of  Advice  and  Confent ;  fo  far 
as  the  confent  of  the  Barons  was  wanting  to  any  propor- 
tion that  might  be  made  unto  them,  their  prefence  in 
Parliament,  and  fignification  of  their  afient,  was  abfo- 
lutely  necelTary  to  enable  the  King  to  do  fome  aas,  which 
by  law  could  not  be  done  without  their  confents.  And 
as  to  the  matter  of  advice,  their  attendance  is  to  be  con- 
fidered only  as  a  feudal  fervice,  which  by  the  tenure  of 
their  lands,  and  the  oath  of  homage  they  had  taken,  they 
were  obliged  to  pay  unto  the  King,  as  to  the  fuperior  lord 
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of  their  Fief!.    For   it  was  a  notion  common  to  all  the 
Lhkk  nations,  that  their  Kings  had   no  right  toany  du- 
tie    or  fervices  whatfoever,  but  what  were  purely  feudal. 
Nor  did  any  man  think  himfelf  obliged  to  the  performance 
of  any  farther  fervice,  than  was  annexed  to  the  tenure  ot 
his  lands.     And  therefore  as  to  all  other  thmgs  that  were 
c^tra  feudal,   the    particular   confent    of  the   parties    who 
we  to  perform  them,  either  in  perfon  or  by  their  repre- 
fcntatives,    was  abfolutely  requif.te.     Now  it  is  abfurd  to 
fuppofe  that  the  conquerors,   native  Normam,  ^^   much 
more  fo,  that  the  foreigners,  who  were  no  inconfiderable 
m°t  of  his  army,  flufced  with  the  merit  of  conquering  a 
EL  for  tteir  general,  wouia  fuffer  themfelves  to  be 
worfe  ufed  in  Ejand  than  they  had  been   in  their  own 
Country.     That  pfince  therefore  (who  was  not  likely    o 
abate  any  thing  of  his  juft  prerogative)  never  pretended  to 
any  thing  from  his  followers,  that  was  not  founded  upon 
the   known   principles  of  the  Feudal  Law,  as  appears  by 
he  laws  which  he  enaaed  ;  "  Volumus  etiam   ac  firmj^er  Ij.cr  ,^« 
«   pr^cipimus,  utomnes  liberi  homines  totius  monarch.* 
«  Regni  noftri  pr^difti,   habeant  &  teneant  terras  fuaset 
«  poffeffiones  fuas  beneet  in  pace  libere  ab  omn.  exaaione 
«  iniufta  et  ab  omni  tallagio,  ita  quod  nihil  ab  eis  exiga- 
«  tur  vel  capiatur  nifi   fervitium  fuum   liberum  quod  de 
«  iure  nobis  facere  debcnt  et  facere  tenentur,  et   prout  Ita- 
«  tutum  eft  eis  et  iUis  a  nobis  datum  et  conceffum,  jure 
«'  hjereditario  in  perpetuum  per  commune  concihum  tot.us 
"  reeni  noftri."  ^  ,     .        .  ^    rr^— 

Parliaments  were  not  formerly  fo  regular  in  POint.°f  ff « 
as  they  now  are,  fu.ce  even  the  number  of  Knights  to 
be  chofen   for   each  fliire,  to   ferve  m  the  houfe  of  Com- 
mons, was  for   feme  time  uncertain.     The  firft  writs  for 
the  choice  of  whom  that  are  extant,  are   22  £rf.  I.  by  M.  6.aor. 
which  two  Knights  only,  as  at  this  day,  were   direcled  to 
be  chofen  f«r  each  county:  But  then  the  King  not  being 
fatisfied  with  that  number,  as  appears  by  another  writ  en- 
tered upon  the  famedorfe,  the  (heriffs  are  commanded  to 
caufe  two  other  Knights  to  be  chofen  ;  which    way    ot 
proceeding  being  at  laft  thought  inconven^nt,  was  reme- 
died by  the  ftatutes  of  6  R.  2.  c.  4-  7 Z^-  4'  <^- 15-  =^f 
feveral  other  fubfcquent  ftatutes,  which  have  contributed 
to  the  reducing  the  houfe  of  Commons  to  that   method 
and  form  we  now  fee  it  in.     Now  one  reafon  why  thefe 
circumftances  were  not  determined  m  the    earh.r  times, 

a  4  ^^y 
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may  po/Tibly  be,  that  they  were  then  more  concerned  a* 
bout  the  erientials  of  government  than  the  forms.  Wheri 
no  prince  in  Europe  had  as  yet  imagined  that  he  had  a 
right  to  rule  in  all  things  without  a  Parliament  or  aflem-^ 
biy  of  Eftates  ;  provided  the  confent  of  the  perfons  who 
were  either  to  pay  or  perform  any  thing  extra-feudal^  was, 
Una  fide^  applied  for  and  obtained,  they  Were  not  Overj. 
follicitous  concerning  the  manner  in  which  it  was  applied 
for  and  obtained.  But  as  the  people  grew  jealous  of  the 
crown's  defigning  to  impofe  contributions,  ^c.  upon 
them  without  their  confent,  thefe  (otherwifej  formalities 
were  thought  nccelTary.to  be  regulated  and  fixed.  For 
certainly  fuch  things  have  been  formerly  done  by  each 
houfe  in  Parliament,  and  that  without  any  complaint, 
which  if  they  were  now  to  happen,  would  be  univerfally 
condemned  as  unparliamentary  and  illegal.  Both  Lords 
and  Commons  have  feparately  and  by  themfelves  given 
aids  and  fubfidies  unto  the  crown ;  as  for  inftance,  in  1:5 
i^ot.  pari.  n.  Ed.  3.  the  Lords  granted  unto  the  King  the  tythe  of  all 
^'  the   corn,  Csfc.  growing  upon  their    demefnes ;  the    Com- 

mons at  the  fame  time  granting  nothing,  nor  any  wife 
concerning  themfelves  with  what  the  Lords  thought  fit  to 
grant  out  of  their  own  eftates.  At  other  times  the 
Knights  of  fhires  feparating  themfelves  as  it  were  from  the 
reft  of  the  Commons,  and  uniting  themfelves  to  the  Lords, 
have  granted  a  fubfidy,  and  the  reprefentatives  of  cities 
and  boroughs  have  likewife  feparately,  by  themfelves, 
granted  fubfidies  to  the  crown,  as  appears  by  a  writ  for  the 
Ko^par:.  p.  col]e(5lion  of  a  fubfidy  in  24  Ed,  i.  "  Rex,  &c.  Cum 
1.  m,  a2.  u  comites  Barones  milites,  &c.  nobis,  &c.  fecerunt  un- 
"  decimum  de  omnibus  bonis  fuis  mobilibus.  Et  cives 
"  et  burgenfes,  &c.  feptimam  de  omnibus  bonis  fuis  mo- 
'*  bilibus,  &c.  nobis  curialiter  concefierint,  5fc." 

But  farther,  when  any  affair  happened  which  was  not 
univerfal,  but  affe<fled  only  particular  perfons,  it  was  com- 
mon for  them  only  to  be  fiimmoned.  Hence  is  it,  that 
we  fee  am.ong  the  rolls  feveral  writs  to  this  purpofe,  as 
c,  g.  Summonitiones  ad  colloquium^  de  'veyiiendo  ad  confili^ 
lan^  hz.  which  though  they  have  fometimes  been  mifta- 
ken  for  parliamentary  writs,  are  yet  nothing  but  fiimmons 
of  particular  perfons  to  confult,  and  to  contribute  towards 
tlie  expence  of  an  affair,  in  which  they  only  (or  at  leaft 
chiefly)  were  concerned.  As  in  35  £^.'3.  there  is  a  writ 
directed  to   Humfry  Earl  of  Northa?npion,  (which  Dugdale 

however 
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however  has  printed  in  his  colledlion  of  writs  of  fummons 

to  Parliament)    wherein    after   reciting  the  confufion   the 

affairs  oi  Ireland  were  in,  and  that  he  and  feveral  other 

Englijh  Lords  had  large  poflellions   in  that  kingdom,  and 

were   therefore   more  particulary  obliged  to  the  defence  of 

it,  it  follows,  ''  Volumus  vobifcum  et  cum  aliis  dc  eodemRot.  cLu'; 

''  regno   ('Angliae  fcilicet)  terras  in  dlcSla  terra  habcntibus  ^|  ^' 3' m, 

*'  colloquium  habere  et  traclatum  vobis  in  fide  et  ligean-  ^  '    '  * 

*'  cia,  &c.  mandamus,   &c.    But   that  the     reader    may 

fully  fee,  how  ftri6tly  the  principle  of  no  perfon's  being  to 

be  taxed  without  their  own  confent  was  obfcrved,  he  muft 

know,  that  upon   the   fame  occafion  writs   were   likewife 

directed  even  to  the  ladies,  who  were  proprietors  of  land 

in  Ireland^  commanding   them  to  fend  their  proper  attor- 

nies,  to    confult   and   confent  to  what  fhould   be  judged 

neceflary  to  be  done  in  relation   to  that  affair.     ''  Rex, 

*'  &c.     Mariae  ComitilTse    Norfolc.     falutem,    &c.    vobis 

*'  in  fide  et   ligeancia,  &c.  mandamus  quod  ali- 

*'  quem  vel   aliquos  de  quibus  confidatis   apud  Weflmon. 

'^  mittatis  — —  ad  loquendum  nobifcum fuper 

*'  di£lis  negotiis  •    et   ad   faciendum  et   confentien- 

*'  dum  nomine  veflro,  fuper  hoc  quod  ibidem  contigerit 
*'  ordinari." 

If  this  equity  was   therefore  obferved   with   refpeil:   to 
particular  perfons,    it   is  no    wonder   that  it   was  always 
thought  neceffary,    as  well   as   reafonable,  to   confult  the 
whole    kingdom  in  Parhament,  upon  all   affairs  and   de- 
mands, which  were  extra-feudal,  and  of  a  general  concern. 
And  therefore  that  great  King,  Ed.  I.  was   fo  fenfible  of 
the  juftice   of  this  way  of  proceeding,  that  he  infcrted  in 
his  writs  of  fummons  to  Parliament,  as  a  firit  principle  of 
law,  and  as   his  reafon    for  fummoning  Parliaments,  T'ha- 
in  every  affair   which  related  to   the  whole  kingdom^    the  con- 
fent  of  the  whole  kingdom  ought  to  be  required.     The  words 
are  fo  noble   that  I  may  be   forgiven  if  I  tranfcribe  them. 
*'   Rex,  &c.  Sicut  lex    juftiflima  provida  circumfpcctione  Rot.  ciauf. 
*'  facrorum   principum    flabilita    hortatur  ut   quod  omncs*4i^fi-  »• 
*'  tangit  ab  omnibus  approbetur,  fic  et  innuit  evidenter  ut"'"'^' 
*'  communibus  periculis   per  remedia  provifa   communiter 
^'  obvietur." 

It  is  agreed  univerfally,  that  the  Peers  or  Lords  of 
Parliament  do  relate  to,  and  ferve  for  the  general  good  of 
the  whole  kingdom,  and  as  it  is  agreed,  that  every  Peer 
fits  in  the  houfe  of  Lords   in  refped  only  of  his  BarQj:y\ 

it 
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it  will  be  neceflary  to  enquire  into  the  true  notion  of  the 
word  Peer^  and  likewife  what  conftituted  a  Barony^  du- 
ring this  firft  period  of  time  of  which  we  now  treat. 
And  although  it  is  very  true  that  there  were  great  or  com- 
mon councils  both  in  England  and  Scotland^  before  fo 
much  as  tlie  inltitution  of  tenures  of  land  by  knight-fer- 
vice,  Iffc.  or  of  manors  in  this  kingdom,  and  that  there- 
fore the  Feudal  Law  cannot  be  confidered  as  the  firft  ori- 
B.a<3y.  ginal  or  foundation  of  Parliaments  (as  has  been  by  fome 
imagined)  yet  if  we  confider  the  Englijh  government  only 
as  it  has  been  fmce  the  Norman  conqueft,  it  will  be  found 
natural  to  l©ok  upon  our  Anglo-Normans  monarchy  to  be 
in  great^  what  evTry  manor  is  in  miniature^  and  that 
therefore  our  Parliaments  do  in  a  great  meafure  refemble, 
and  may  (not  im.properly)  be  filled  the  Court  Baron  of^the 
Icingdom.  And  I  cannot  but  think  this  to  have  been 
the  notion  of  antiquity  ;  for  in  the  great  cafe  between 
the  two  Kings  of  Navarre  and  Cajiilky  which  was  re- 
ferred to  thejudgment  of  our  Henry  I,  and  his  Barons^  the 
judg7ne7it  is  entered  (if  I  may  ufe  that  expreffion)  in  this  man- 
ner, Comiies  ^  Barones  regalts  curies  Angltcs  adjudkaverunt. 

Some  authors,  in  order  to  magnify  the  dignity  of  Peer^ 
Gge^  have  afTerted,  that  the  term  of  Peer  is  properly  to  be 
derived    from  the   Roman  Patricius,  or  at  leaft  from  the 
Patriciaius,  which  in  the  decadence  of  the  Roman  empire, 
was  ufed  to  denote  not  only  the  moft   confiderable  dignity, 
but  alfo  office  of  the  empire.     As  this  was  originally  a 
French  notion,    and  flarted    perhaps  with  no  other  view 
Recheiches  than   to   flatter  the  Peers  of  France^  I  fliall  wave  any  far-*- 
de  Paiquier,  xh^^  confidcratlon  of  it,  fmce  in  facl  (upon  examination) 
'  ^'  '^'  ^'      the  term  appears  to  be   owing  to  a  much  more  minute  o- 
riginal.     And    the  word  P£ers   or  Pares  is  altogether  feo- 
dal,  fignifying  nothing  but   men  equal  as  to  their  condi- 
tion, convaffals   in  the  fame  court,  and  liege-men  of  the 
fame  lord.     ''  Sunt   autem    Pares   curtis    (fays   Cujacius) 
Cuiac.Com. "  ^^^  h  Pares   curiae   dicuntur  nonnunquam  ti  Pares  ^o- 
in  lib.  I.  de  "  mils,  convafTall,  qui  ab  eodem  domino  eademve  domo 
ieuri  tit.  I.  <c  j-^,jj^  tenent ;  non  quafi  Patricij,  ut   volunt  ignari  feu- 
In  GljfTar.    "  dorum  :"  With  whom  Sir  Harry  Spelman  concurs,  when 
'  he   fays,    "  Pares  dicuntur  qui  acceptis  ab  eodem  domino, 

"  puta  rege  comite  et  barone  feudis  pari  lege  vivunt.  Et 
*'  dicuntur  omnes  Pares  curias,  quod  in  curia  domini 
"  illius  cujus  funt  vafTalli  parem  habent  poteftatem,' 
*'  fcilicet    vailalii    regis    in    curia    regni,    vafTalli    comi- 

"  tis 
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'^  tis  in  curid  comitatus,  vaflalli  baronis  in  curia  baro* 
"  nis.'*  The  word  Peer  therefore,  though  now  it  is  by 
cuftom,  and  kolt  ijo^wi' appropriated  to  the  P^^rj  of  the 
kino'dom,  was  yet  anciently  equally  applicable  to  the  te- 
nants of  what  Lord  foever.  I  think  that  I  need  not  fpend 
more  time  in  (hewing  the  fenfe  of  this  word.  Every  one 
knows  that  in  Magna  Charta  it  is  ufed  in  the  moft  general 
ienfe.  "  Nullus  hber  homo,  &:c.  nifi  per  legale  judicium  Cap.  ^9, 
*'  Parmm  fuorum'^  But  in  the  laws  of  Henry  the  firft, 
the  word  Pares  or  Co?jipares  is  ufed  in  a  perfect  feudal  fenfe, 
to  denote  the  tenants  of  the  fame  manor.  "  In  DenelagaCap.  34. 
"  Lafhelutes,  nifi  fuper  fan<Sla  jurare  poterit,  t^c.  Sive 
•'  in  comitatu,  vel  in  quovis  placito  regis  fiat  de  fua 
"  vel  alterius  causa,  vel  inter  Compares  in  curiis  vel  divifis 
*'  vel  locis  fuis.'* 

But  farther  it  muft  be'obferved,  that  although  the  term 
Baro?i  as  well  as  Peer  has  been  by  common  ufage  appro- 
priated to  the  Lords  of  Parliament,  that  yet  anciently  it 
was  ufed  to  fignify  any  freeman  whatfoever  :  The  freemen 
of  the  city  of  London  are  by  our  old  hiftorians  frequently 
fliled  Barons ;  fo  likewife  of  Tork^  and  feveral  other  pla- 
ces. The  Barons  of  the  C'mque  Ports  retain  their  name 
unto  this  day.  Nor  is  it  furprifmg  that  this  vi^ord  was  fo 
applied  by  thofe  authors,  who  were  perfe£lly  ignorant  not 
only  of  the  elegancy,  but  alfo  of  the  propriety  of  the  lan- 
guage they  v>7rote  in.  Very  little  therefore  can  be  con- 
cluded from  the  phrafe  of  a  monkifh  hiftorian,  who  ge- 
nerally chofe  his  words,  at  leaft  as  much  for  the  fake  of 
the  found  as  the  fenfe.  For  the  citizens  of  London  have 
httn.  ftiled  not  only  Barons  but  Heroes^  by  IngulphuSy 
who  giving  the  chara6^er  of  one  Singinus  an  officer  of  what 
may  be  called  the  London  militia,  fays,  that  he  was  "  In- 
"  ter-  omnes  Heroes  Londonienfes  viribus  robuftiflimus." 
The  true  fenfe  therefore  of  words  of  this  nature  is  not  to  be 
taken  frorh'  the  hiftorians  but  from  the  lawyers,  and  legal 
proceedings  of  antiquity  ;  from  which  it  appears,  that  this 
word  came  to  be  ufed  in  a  perfect  feudal  fenfe,  and  to  de- 
note the  chief  tenants  of  any  Lord.  For  not  only  thofe 
who  were  the  chief  tenants  of  the  crown,  but  alfo  thofe 
who  under  them  held' great  quantities  of  land  by  feudal 
fcrvices,  were  ^M  Barons.  "  And  the  t^xmBaron^  when 
applied  to  the  tenants  of  land,  was  always  relative  to  fuch 
Or  fuch  a  Lord.  The  chief  tenants  of  the  King  were  the 
'Barones  Regis^  and  fo  filled  to  diftinguifh  them  from  the 

Bart'^s 
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?on.ir2*     ^,''''"'  ^/  °'^^^  Lords.     Thus   in  Charta  JH,nrici  I.  «  ST 
hundred.      '    ^  modo  exurgat,  placitum  de  divifione  terrarum,  i\n^ 
"  tereft  Barones  ?neos  Dominlcos^  traaetur  pJacitum  'in   cu- 
"  riamea."     The  ^\ght  Barons  of  the  county   palatine  of 
Che/ter  are  fo  well   known,  that  they   need  not  be  here 
mentioned  ;  and  the  moil  confiderable  tenants  of  the  abbey 
of  Ramfey,  are  in  a  charter  of  Henry   the  Firft  ftiled  Ba- 
Lib.iiame-^^^^j  of  that  abbey.  "  Sciatis  coram  me  teftificatum   et   re- 
Selman.      "  ^ognitum   per  Barones   de  honore  de  Ramefia."      Which 
uk  of  the  word  is  likewife  common   to  other  feudal  coun- 
tries ;  thus   m    the  Sicilian  conftitutions,  to  add  no  more 
(and  I  make  choice  of  them  as  a   foreign    inftance,    be- 
caufe   their  government,  as  well  as  ours,  was  of  a  Normaii 
priginal,  and    is  therefore  in  many  particulars,  at  leait  till 
Conmt  Si   \  ^^^  corrupted    by  SpaniJJ^   viceroys,    very    fimilar    to 
cul.i.  3.tit.^^^^   ot  England.)    *'  Poft    mortem   Baronis     vel  militis^ 
az.  "  qui   a  comite    vel  Barone    alio,  Baroniam    aliquam  vel 

<'  feudum  tenuerit."  The  terms  therefore  of  Peers  and 
Barons  were  anciently  frequently  ufed  as  fvnonymous  | 
for  as  the^^mzi  of  the  crown  were  indifferently  fliled 
either  ii^r^^j  or  Peers,  fo  likewife  were  the  freeholders  of 
every  manor,  as  is  evident  from  the  pbpfe  o£  Couri  Barons 
ilill  in  ufe.  ■ '^i**  ^^^   ^DUi^i   -ii^iu 

-r -na. 3fT  .;.  Barom  and  Baronies  (as  is  before  obfefvc^Aif'bf-^)^^?^'?!) 
;•  :  were  of  the  effence  of  a  Gothid  kingdom,  in  like  mannef 
a^  freeholders  are  eflential  to  a  manor.     Everyman  has  a 
right  to  be  try'd  by  his  Peers,  which  is  a  ri^ht  not  origi- 
nally peculiar  to  Eng/iJJmen,  fince  as  to  feudal  queftions'^it 
was   common   to   all  the  Gothick  Nations,   among  whom 
It   was   an  univerfally  received  maxim,  that  no  man  could 
be  diffeifed  of  his  faf,  but  by  the  judgment  of  the  tenants, 
who  were  his  Peers,  of  the   fame  ^^r^'w;^  or  w^«(7r  of  which 
k  was  held.     And   fince  all  the  judicial  aas  of  a  Lord  are 
eone  in  a  court  haron,  which   cannot  be  held  without  free- 
Itoldeis,  therefore  by  the  Feudal  Law  every  Baron  (or  id 
the  knk  we  now  ufe   it)  Lord  of  a  manor,  was  obliged  tb 
keep  within  his  barony  a   fufficient  number  of  freeholders  j 
or,  as  it  is^  exprefFed  in  French;  II  ejioit  tenu  de  garnirfa 
cour  de  Pairs.      Opinions  are   various    ^s    to  the  precife 
number  that  is  requifite;  fome  have  thought   thz.t  m  Eng- 
land  three  at   leaft  were  neceffary  to  the  prefervation  of  a 
B;r.  .n..   /?:if?«(jr,  fince  no   lefs  number  admits   of  a  caftinp;  voice, 

fjiiz.  on  CO-  ^jr-1-  -  O' 

pyi.oldf,  fs.  ^"^  conlequentJy   in    many   cafes  no  judgement    could   be 
3:.  givtn-    But  my  Lo:d  chief  milice  ai^^eems  to   think 
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two  to  be  fufficlent.  *'  For  (fkys  he)  if  all  the  freeholders 
*'  die  but  one,  or  if  the  Lord  purchafe  all  the  freeholders 
*'  lands,  or  pafs  away  or  releafe  all  the  fervices  of  his 
*i  freeholders,  the  Lord  in  fuch  cafe  has  but  a  manor  in 
•*  name,  becaufe  the  freeholders  are  wanting,  which  are 
*'  the  maintainers  of  a  Court  Baron,  Sec.*'  Which  doc- 
trine and  difpute  has  likewife  been  agitated  in  every 
other  feudal  country,  as  appears  in  Du  Frefne\  GlofTary 
verbo  Par, 

As  the  feudal  pofTeflion  of  lands  was  a  method  invented 
by  the  conquerors  to  fecure  their  conquefts,  every  man  of 
the  conquering  army  (among  whom  the  lands  of  the  pro- 
vincials were  divided)  was  obliged,  by  virtue  of  his  tenure, 
to  pay  a  military  fervice  to  his  general,  whom  they  had 
then  dignified  with  the   title   of  King.      Which   tenure, 
though  it   was  the  moft   burthenfome,  was  yet  the  only 
noble,  as   it  diftinguiftied,  and   as   it  were  pointed  out  the 
conquerors   of  a  country.     The   conquerors  could   origi- 
nally truft   none  but  their   own  people,  and   the  Romans 
or  provincials  (which  were  fynonymous  terms)  were  treat- 
ed with  the  utmoft  contempt,  and  deprived  not  only  of 
their   lands   but  alfo  of  the  liberty  of  bearing  arms.     And 
therefore,  as  Mr.  Selden   obferves,  the  word  Gentleman  is  Tit.  of  bo- 
derived  from  the  latin  v/ords  gentes  and  gentiles,  which  had  ^^^y  Pt  7i» 
been  ufed  among   the  Romans  by   way  of  reproach,  todc-'*'^* 
note  fuch  perfons  as  had  not  the  honour  to  be  fubje6ts  of 
their  empire,  and  which  v/ere  afterwards  adopted   by  their 
conquerors,  and   made   to  jQgnify  the   aggregate    body   of 
nobility. 

All  the  tenants  of  the  King  who  held  by  the  fame  fer- 
vice, might  in  a  general  fenfe  be  ftiled  Convajfalli  Reg's* 
But  as  in  procefs  of  time  the  term  oiVaJfus  and  Vaffallus 
came  commonly  to  denote  only  military  tenants,  and  as 
the  word  Barons  in  the  fame  manner  came  to  be  applied 
only  to  the  chief  military  tenants,  of  the  fame  fuperior 
Lord,  no  perfons  were  ftiled  CojivaffalU  quoad  Regetn,  or 
Barons,  but  only  thofe  who  were  the  immediate  military 
tenants  of  the  crown,  that  is,  who  held  their  lands  per 
Baroniam  of  the  King  as  of  his  crown  ;  for  though  others 
might  pofTibly  have  no  other  Lord  but  the  King,  and  be 
therefore  in  fome  fenfe  tenants  in  capite,  yet  their  fervices 
were  regardant  to  fome  manor,  or  great  feignory  in  manu 
regis,  that  is,  vi^ere  paid  to  the  King,  not  as  King,  but 
as  Lord  of  fuch  or  fuch  a  manor  which  could  be  alienated. 

Vol,  VII.  b  and 
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and  cofifcquently;  their  fej:v ices  transferred  ajid  made  payf* 
.1.,^.:  ;.f  iatle  to  fome  other  Lord  ;  whereas  a  tenure  in  chief  of  the 
■  .-  .  \i\^  S^^flg  as  of  his  crown,  could  not  be  granted,  but  was  infe- 
parably  annexed  to  the- royalty  ;  and  upon  this  circum{laii(^e 
it  Was,  Inter  alia,  that  the  dignity  of  a  Baron  was  chiefly 
founded.  But  this  leads  natm-ally  to  the  confiderationLof  a 
Unatit  incapite^  whicjj^  upofl.  ,tbis  pccafiG|n  it Ayill  be  necellary 
{}rieJ3y  to  explain.  , 

.  Some  writers  upon  this  fubjc£l  have  thought  Baron  and 
tenant  in  capite  to  be  as  it  were  fy nonymous  terms.     And 
laCtefTario.Iildeed  Sir  i^;zry  5/)^/;/2^«  does  fo  far  incline   to  that  opi- 
^         nion  as  to  fay,  "  Mmo  Henrici  2di  quaevis  tenura  in    ca- 
.  "^Z^,^- ,  "  pite   habebatur   pro  tenura  per  5tfr^m^/7z,''     For    which 
.  ■  '■    (enfe  of  the  word  he   vouches    the   ftatute  of  Clarendon^ 
"wherein,  inter -aliay   it  is  enabled,  "  Archiepifcopi,  epilco- 
''  pi  et  univerfas  perfonse  regis  qui   de  rege  tenent   in   ca- 
**  pite,  habeant  pofTeffiones   fuas  de  rege  ficut  Baroniam  ef 
*'  inde  refpondeant,  ifftr."     Now  what  has  contributed  to 
lead   people   into  this  notion  is,  that  in  truth  during  the 
ancient   times,  a  great  part  of  the   tenants  in  capite  were 
asflually  Barons ^  or  tGn^nts  per  Baromam,  and  a  great  part 
of  the  reft  were  reputed  to  he  fo,  and    fome  of  them,^ 
whp  really  were  not  Barons,  are  yet  fo  ftiled   fometimea 
in  old  hiftorlans,  and  upon  their   authority  our  heralds  ^rc 
^j?t.  to  put .  them  into  their  lifts  of  ancient  Peers.     The  old 
iuftorians  were  perhaps  led  into  their  miftake,  by  the  dif- 
.,  q  ^^,:4  fcrulty  ^  there  pfteii  was  in  diftinguiftiing  between  a /^««r^ 
^<yr.?.-i  m.xaplte.  per  Baroniam^  and  per  fervhium  militisy  which  in 
^  •  _J,  ;":^  Ibme^ meafure  might  arife  from  this,  that  the  number  oif 
!l  -wii.iLi  ^^ights  feesj  comprehended  in  a  tenure  per  Baroniam^  was 
■■  lifici'rtain,  and  that  the  fervice   of  them  both,   when  per- 
^'^^  ^'^  ^ '  lonally  paid,  was  in  a  great  many  particulars  very  much 
alike..   But  what  has  confufed  fome  modern   writers  ftill 
jrriore^  is.  a  notion  they  have  entertained,  that  a  tenure  in 
"fap'ii/^  was  a  diftiruSl  kind  of  tenure  or  rather  fervice  dif* 
/erent.from  all  others,  as  knight- fervice  is  from  focage,  ^c. 
Wiier&jas  it  is  a  circumftance  only,  that  may  be  true  of  all 
lather  fer vices  whatfoever  ;  for  as  the  term  implies  nothing 
but  an  immediate  -tenancy,  without  any  mefne   between 
-ihe  Lord  of.  the  ^^  and   the  vajjal  who  was  feized  of  the. 
larwls,  it  was  applicable  to   a  tenure  from  any  Lord  what- 
fpever,  and  hy  any  fervice  wlmtibever.     As  appea;rs  fipm 
the  Formijare   AngUcanumy  where.   Alexander    de   Btidicembi 
'■'■  ^  -•-  roIH^ lands  held  x)f.Hawifc  d^-Gurnm^  lady  oiihQ'fefy  to 
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Tl)mni  FttZ' Williams^    to    whom    the     lacly'  ga^^'^'ifiK. 
**  Ad  tenendum  in  capite  dc   mc  dt  de  meis  hjrrcdibus  fibi  f'"'""T-^'' 
*<  ct  fjis  h:eredib!is."  But  indeed  thd  great  matter  in  thefe  ^"*^*  ""•  "^ 
ienitres  in  capitcy  whether  of  the  King  or  ofacomtnon  pcr- 
fon,  was,  that   they    were  always    tenures   in    grofs^  fixed 
to  the  perfon  of  the  Lord,  and  therefore  not  fo  liable  to  be 
transferred  over  to  any  other  Lord  ;   whereas  when  fervice^ 
were  regardant  to  a  manor^  they  pafTcd  to  any  other  perfoil 
by  a  grant  of  the  manor.     And  perhaps  to  avoid  this  incon- 
venience, a  tenant  would  fometimes  pay  a  fine  to  change 
one  Lord   for  another,  or   a  lenur:  regardant  to   a  tenure  -^^■^^'^^^ 
in  grofs.     Thus,   "  Anfelmus  vie.  Rhoth.    r.   c.  de    di- Mag.  Rot. 
**  midia    marca    auri,    ut    teneat  in   capite   de   epifcopo  5  Steph.  1 5* 
*'  Wintonienfi,  terras    quas    tcnuit  de  Thoma  de  fanfto^^j^^^'^^'*^^'^^' 
*'  Johanne." 

B'jt  farther,  there  is  no  foundation  for  thinking  harony 
and  tenure  in  capite  to  be  terms  fvnonymous,  becaufe  we 
find  thofe  pcrfons  ranked  among  the  tenants  in  capite^  who 
were  nev^r  imagined  to  be  Barons :  So  that  the  truth  feems 
to  be,  that  though  every  Baron^  properly  fo  called,  was 
a  tenant  in  capite^  yet  a  tenant  in  capite  was  not  by  reafon 
of  his  tenure  2.  Baron  ;  for  the  number  of  the  tenants  iri 
capite  was  always  encreafmg,  but  that  of  the  feudal  Barons 
always  decreafed.  It  was  common  for  men  to  pay  fines 
to  the  King,  that  they  might  hold  their  lands  in  capite 
of  him,  without  its  being  ever  imagined  that  they  were 
thereby  created  Barons.  "  Ofbertus  Sylvanus,  r.  c.  deMag.Ro?:, 
*'  feptem  Marcis  Argenti,  ut   teneat  in  capite  de  rege  feo-  r^j^^j**';, 

*'  dum  j  militis  quod  fuit  Willielmi  filii  Gaufridi  — ^Not.&D.-rb. 

**  Johannes  Eflurmit.   r.  c.  de  xx.  s.  pro  xl  folidatis  terrse  ibid.  Rot.  i. 

"  tenere  de  rege  in  capite Burgenfes  de  Lincolia  r.  cJ  Ji,;^  i^^.^ 

*'  de  CC  Marcis  Argenti  et  iiij  Marcis  Auri,  ut  teneantua. 
"  civitatem  de  rege  in  capite."J  Many  other  inftances 
might  be  added,  but  thefe  are  fufficient ;  and  I  think  that  r.o  , 
man  can  fee  any  thing  in  them  that  looks  like  an  in- 
tention to  ere6l  a  Barony.  The  tenants,  who  perhaps  held 
their  lands  by  different  fervices,  and  had  mefne  Lords 
between  them  and  the  crown,  paid  thefe  fines  (without 
any  alteration  of  the  fervices  they  were  to  render)  to  get 
fpd  6^  their  pefnes,  and  become  the  rmni^ediate   tenahts  of 

'^^¥;  fo  likewife  might  it  be  by  any  fervice  wh^ttfoaver  J  c  L  -  r 
S^m^y  Lord  chief  jutike  Coh  oWcrvcs,  that  a  man  may  19,''' 
'^^■-  -  "  b  2  fiold    ■ 
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hold  of  the  King  in  capite  as  well  in  focage  as  by  knight-fer-» 
vice:  Which  appears  more  fully  in  the  Earl  of  J^^  r/Ws 
.  treatife  of  wards  and  liveries,  wherein  he  makes  two  di- 
flindl:  chapters  of  tenure  in  capite  by  knight-fervice^  and 
tenure  in  capite  by  focage.  Now  tenures  in  capite^  whether 
the  fervice  referv^ed  be  knight-fervice  or  focage,  are  of 
two  forts  j  I.  Where  lands  are  holden  of  the  perfon  of 
the  King  and  of  his  crown,  as  of  a  feignory  diftin£i:,  in  . 
grofs,  and  paramount  all  other  feignories.  —  2.  Where 
lands  are  held  of  fome  honor  or  manor,  that  is  in  the  pof- 
feflion  or  feifm  of  the  crown.  And  although  that  the  term 
of  tenure  in  capite^  in  the  fenfe  now  generally  received,  is 
moftly  applicable  to  the  firft  of  thefe,  yet  by  reafon  that 
no  mefne  Lord  is  in  fait  between  the  King  and  the  te- 
nant, it  was  formerly  commonly  applied  to  the  other* 
My  Lord  Marlbro'  indeed  feems  to  think,  that  the  ap- 
plication of  the  term,  in  the  fecond  cafe,  was  peculiar  ta 
thofe  lands  that  were  holden  of  fome  honor  that  was  an- 
ciently annexed  to  the  crown,  as  Barkinjled^  &c.  but  \n 
fa^t:  it  was  equally  applied  to  lands  that  were  held  of  any 
county^  barony^  or  manor.,  which  by  efeheat  or  any  other 
way  whatfoever  happened,  to  be  in  the  pofTeflion  of  the 
crown.  As  for  example,  Richard  de  Ockbeare  held  the 
fourth  part  of  the  manor  of  Rillaton  in  capite  of  the  King, 

Paf.  fines,    ^s  of  the   county  of  Cornwall.     "  Cornubia  Ri- 

2.\ot.  11^."  chardus  de  Ockbeare dat'  domino  regi  xii.  s,  vi.  d. 

fc.x.  "  de  relevio  fuo  < de  quarta  parte  manerii  de  Rilla- 

"  ton,  quam tenuit  de  rege  in  capite  ut  de  comi- 

"  tatu  Cornubiae  in  manu  regis  exiftente."  Though  it 
ought  to  be  obferved,  that  Coke  in  his  i2th  report  does 
agree  this  to  have  been  the  ancient  ufage  of  the  word,  bur 
that  however  (as  he  adds)  of  latter  times,  "  Dicitur  de  rege 

Ef^>Alck*s     «<  folummodo  terras  teneri  in  capite." 

I  (hall  not  particularly  examine  the  differences  there  are 
between  theft:  two  kinds  of  tenures  in  capite^  as  not  being 
jiecefTary  to  the  purpofes  of  the  prefent  difcourfe.  But 
from  what  has  teen  faid  it  will  appear,  that  the  notion  of 
tenure  in  capite  Iras  been  very  much  confufed,  through  the 
promifcuous  application  of  the  term  to  both  the  above- 
mentioned  kinds  of  tenures  in  capite,  without  diftinguifh- 
ing  which  was  particularly  intended.  Nor  is  it  furprizing 
that  thofe  things  fhould  be  fo  obfcure  at  this  day,  when, 
whilfl  they  made  a  great  part  of  the  bufmef;  of  the  Ex- 
cht-qu^r^  and  the  com  t  9f  wards   fubfiftvd,    very  intricate 
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difputesdia  happen  concerning  thefe  tenures.    1f)ne  of  tlie 
difterences  between  thefe  tenures  was,  that  perfonal  fervice 
was   more   ftri£tly  required  of  the  tenants  in  capite  ut  de  co- 
rona^   thzn  o^  tht  tenants  in  capite  ut  de  manor io^   &c.     And 
therefore  in    the  ninth  of  Edward  II.  Gerard  de  Wachejhani 
petitioned  the  king  to  be  difcharged  from  perfonal  fervice, 
and  to  be    admitted    to    the   payment  of  efcuage  money, 
which  was  in  lieu  of  it,  upon  a  fuggeftion  that  his  lands 
were   held  in  capite^    as  of  the  honor  oiHagenet,     "  AdTHn.  B.  R. 
^^  petitionem  Gerardi  de  Wachefham — -—  continentem,  9- Ed.  2. 
"  quod  licet  ipfe  teneat  de  rege  manerium  de  Stanftede  in    ^^^  ^adox. 
"  comitatu  SufF.  per  fervitium  unius  feodi  miHtis  ut  de  ho- 
"  nore  de  Hagenet  &  non  de  corona,  per  quod  fervitium 

**  aliquod  corporale facere  non   debet,  fed  Scutagium 

<«  regi folvere  tenetur."     Other  petitions  to  the  fame 

purpofe  might  be  mentioned,  upon  all  which  writs  ifTued^ 
directed   to  the  Barons  of  the   Exchequer^    to    fearch    the 
book  of  domefday,  the  book  of  fiefs,  and  other  Memoran- 
da in  Scaccario',  and  if   it  fhould  appear  that  the  petition- 
ers were  tenants  in  capite  ut  de  ?nanerioy    &c.  ^  no7i  ut  de 
lorona^   that   then  the  prayer   of  their  petition    (hould   be 
granted.     But  indeed   in  thofe  earlier  ages,  they  were  '^o 
far  from  imagining  that  every  tenant  in  capite  of  the  King 
Jitdecoronoy  amounted  to  ^.barony,  and  even  if  it  aid,  fo 
far  were  they   from  being  ambitious  of  that  honour,  that 
they  apprehended  nothing  more  than  that  the  King  (when 
any  honour  efcheated  into  his  hands)  would  change  the  te- 
nure in  capite  as  of  the  honour,  to   a  te7iure  in  capite  as  ot. 
the  crown,  and  therefore  it  was  made  an  exprefs  article  in  , 
King  John's  Magna  Charta,  that  it  (hould   not  be   done  : 
*'  Si  quis  tenuerit   de  aliqua  efcaeta,  ficut  dc  honore  de^^^ 
"  Wallingford,  &c,  &  de  alils  efcaetis  quae  funt  in   ma- Rcg!'](,i ' 
"  nu   regis  et    obierit,    haeres    ejus  non  dabit    aliud  re- 
*'  levium,  vel  faciet  aliud  fervitium  quam   faceret  Baro- 
"  ni,  et  ut  Rex  eodem   modo  earn  teneac,  quo  baro  ea^,^ 
*'  teniiit."  '  '  Zy,]^ 

I  have  been  the  more  particular  in  explaining  the  na- 
ture of  a  Peer^  or  Barcn^  and  of  a  tenant  in  capite^  becau|^ 
it  will  enable  us  to  apprehend  what  conflituted  an  Angla^.,.^ 
Norman  Barcny.  And  I  think  it  clear  that  every  Barony 
wa,s  a  tenure  in  capite ;  but  then  it  is  as  clear  tliat  every 
tenure  in  capite  was  not  vice  verfa  a  Barony,  And  fince 
the  terrn,  tenant  in  sapite  is,  pr  at  ^  leaft  was,^  ^^H^^!y 
applicable    to    all    fervice?,    wHitt   dlftinguifhes   "a  Barln 

b  5  *  from 


■■ff\^  ^^;f0m^aUi:«tlier;:j^^//fl/2/r  m  «j/-rf/^  canhot  be  the  want  'of 

-'  '^  •      y:mefiialty   betweeji  himfelf  and   the  crown,,  for    that     is 

:^M:oiTimon   to   them   aii,    but    muft    be  the  refervation   of 

-fonie  particular  fci  vices,  of  a  fuperior  nature  to  the  others, 

j*nd  wMch  MnereuiniplyFd  in.,  the  phrafe  tenure  pr  Bam- 

As  I  do  pot  propofe  to  write  a  compleat  di/Tertation  upon 
hcranies  in  their  full  extent,  I  (hall  not  enquire  particularly 
what  thofe  ferv ices'  were,  which  were  peculiar  and  effen- 
tial  to  a  Unure  per  Biaroniam,  any  farther  than  is  necefla- 
ry  to  iliuftrate  what  muft  be  liud  as  to  the  power  of  crea- 
pngthem.     :    .^--Mv^ir^  r  ^.;.xak„..  -rn^fh^qni 

A  kqroTiy  w^s  ^.'.tentire  in  Mpite;  and  immediately  fiibi eft 

to  the  crown,    zs  Edw,  III.   exprefTed   it.     "  Rex,  he, 

?^ot  P      :^  "  Sclatis  quod,   ^r.   Richardus  Comes   Arundel  ^—1- 24° 

.e'V.  p?3.^^ '*'  Oaobris  -—  fecit  nobis  Homagium  pro  Baronia  fua  de 

'V..3.        :-^'  Bromfidd  &  Yal- quam    idem  Comes   de  nobis 

*'  ttmt  m  capite   tanquam   coronie  noftrx  Anglic  imme- 

».(*^  diate  fubjeaam/*     And   therefore  it  often  happened  in 

«"s?.c>A  .^ecafc  of  amerciaments,  that    when   any  man  thought 

L±\xnk\i  aggrieved   by  being  amerced  as  a  Baron,  he  would 

'plead  that  he  was  not  a  Baron  (though   at  the  fame  time 

^t^l\     iie  would  admit   himfelf  to   be  a  tenant  in  capite)  quia  nil 

M^.mimuit  per  Baroniarn,     As  Thomas  de  Furnlml,    mentioned 

'-J^^^^'^^-^Ms,  Maddox,  did.     "Quia   dicit- quod   non  eft  baro, 

oE=-ff"^'?  -^^^^^  ^^^U  nee   unquam  tenuit   aliqua  tenementa  in 

blt^.  Com'  praedia.  per  baroniam,   nee  per  partem  baronia  : 

3(fV,  Dicit  enim  quod  tenet  manerium   de  Sheifeld  de  domino 

of  trrege  per  homagium  tantum  --^ Manerium  de  Wyrkfop 

=-dt>  ^5,Grei%orp  ^ -^—  de  xege  ut  de|lQnQrp.deTyck- 
5ri  i£?i3asbeeri  alreadyohfervec},  that  the- whole  of  parlia- 
na^Tiaibry  bulinefs  is  reducible  to  the  heads  of  either  advice 
..mr  conibnt.  Hie  firft  of  which  is  to  be  confidered  as  a 
.?tadal-fervi'cc  payable  to  the  King  as  fuperior  Lord  of  their 
-srtisefii.  :  The  iecond  is  extra- feudal,  and  depends  upon  thofe 
drprmcifJes  of  liberty  that,  were  common  to  all  i\ieGotkick 
hm^p^,'^c¥xiT  -evmy-itenantiper  baroniam  did  homacre  to 
.:othe-;Kiii)g,  by  .i'irtue  -of  which  he  was  obliged,  whenever 
fummoned,  to  attend  him.  The  profeffion  of  homage 'did 
./^ojnprehend  in  it,  that  the  tenant  was  obliged,,  /s/^rj- 
!s/i^,  to  ferve  his  Lord  with  his-councii  and  .advice.  And 
*i^far.this  reaibn  all  the  ancient  "writs  of  fummonsflidrrun 
wmMhefc-tcrms,:^^  ^obis^maiidamus  iide^>  &4iwnagiD  qaibus 
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t^'  :nobis  •ttnemini-  .  Which  ■  words.Sir  F^O*  ,%te^«,  J^^<;'oira';o. 
.^.nd.ffly  -lord,  chiefvjufiice  .C.fc,,thj,,Ic  tobe  reW«^eonly 
^Z-^IfccMB-,rJu     And.  the  tticf  .,uft.ce  -adds,  that 
j4,e  tcafon  .why  the,  5ar?»5  are.  now  rumrooned^on  y  .iv/<f. 
■*fo  7,rr^;a7«,  is  becaufc  .that    .there.are   no /.W*/  W 
«;«  extant,  though  it  is  certai.,   that  fevena.S«-.;a-who 
,  were  7>3rf^/  have^  been  alfo  .  fummoned  in  fide  &  Iseamm. 
So  that  thouah  a  fummons  \nhom„gm  is  an_argume.«'ttfet 
.they  w^xzfiodal  Barms,  a  (ummons  in  fide  et  hgeOncM-iS 
-jnb  proof  they  were  not  fo.       .•  ■:     •-■;'■  /Z '•  , '  *   ''"  r      ,  "^l  ^ 
.  ,.■   Whatever  notions  are  now  entertained  o£an..attendaTO:e 
in  Parliament  as  an  honour,  a  privilege,  £3"^.  mthe.ea-r- 
Plier  acres  of  our  monarchy,  it  was  looked  upori  m.a  qu.te 
■.different  light;  and  was  efteeraed  to  be  a  fervice,  abur- 
^m,  incident  to   the  tenure  of  their  hnds,  from  wh.ch 
ataany  were  defirous  to  be  delivered.     The  clergy,  _  who     ,  ;,  , 
a*ow  think  the  iarmcs  annexed  to  their  biihopncks-  to  be 
-advantageous,  did  originally   complain  °'  ^^^em  as^.bUr- 
nthen  and  impofition  upon   the  church.      «. Rex  WjIKI- 
"^'  Is  peffiino  ufus  cmif.lio   (fays  M.ttheu>  Paris}. cp^f^^  A„."7». 
b'^'  patus  et  abbatias  omnes  qua   baronias  tenebanCan  pitra 
9#  Lpcrpetua    Elemofyna  fub:  fervitio  .  ftatuit.  miUtar. 
W.And  therefore  when  they  were  fummoned  to  parliamMit,  ^' -^  ^  ^ 
t^any  of  them  would  petition  to  b^  "iircharged  f«.m^     ;^*^-. 
..attendance,  upon   fuggeftionjhat   they  held  «°  l^"'ls£S.4lnft. 
a  laronhm.     My  lord  chief  juftice  Coh  affirms    that  a-  .regu-  ^..5. 
brought  of  neceffity  to  hold  per  Mr»«MCT,  before:  he  codld 
be  obliged  to  fexve  in  Parliament,  fince  .if  he  did  not,  he 
q.<:ould  lawfully  refufe  his  attendance    and  goes^fo  far  as^to 
.  ffay,  that  even  the  charter  of  Henry  VIII.  to  Ba«h,m,  ib- 
'bot  offei/?orfe,  was  void  in  law,  becaufe  he^  was  not  a 
tenant  per  baroniam.     But   the  conf.deration  of  what   he 
.  farther  adds,  that  a   layman   was  obliged  to  attend  when 
s.  fummoned,  whether  he  was  !^  tenant  per  haromamox  not, 
11  muft  be  referred  till  I  come  to  treat  of  Barons  by  writ. 
^Mn  the  mean  time  I  (hall  make  fome  obfervations  upon  jhe 
i.originalmanner  of  creating  Borms  fy  tenure-,  by.  M 
e:  the^reader  may  form  fcme  judgment  how  Jar  the  Kmgjiad 
t-,.iti^a.his  povrer  to  increafe,  «rf/zfommi  this  firit  fp^ci-a^of 

'^T'Baronage  by.  tenure  is  founded  upon  the  feudal  law, 
i,  is  it  was  uiiderftood  by  the  A^<ima«  for  fome  time. alter 
rTuthe^anqueft  i  at.  which  time  the  conqueior_tookitito  hi. 
::,..*«{»  i^Ly^iM? hfartihaK^bf. the. . pkmd«r. '^'"^'''"^^ 
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M^MM^^W'^t.M  whatever  had   belonged   to,  6r 
n  in  the  pofTeilion  of  Edward  the  confeflor  at  the  time 


oee; 


""J  .1*  1  ■  J  L  ,  —  —-""•"' »  wic  «.uiucuor  at  tne  time 
,v,,^flws  death  ;  the  reft  he  divided  amongft  his  army,  the 
»  greateft^part  of  whidh  had  followed   him  with  n7mher 

-wS^r,  ■'",  '°  '"''''^  '''^'''  ^°"""^=-     And  indeed  he  was 
m  liberal  to  many  of  them,  as  for  inftance,  the   whole 
c6unty  of  a^,^_  was  granted  to   Hugh  Lupus.      Robert 
fcarl  of  MoreUr.,  in  NormanJy,  and  of  Cor«wc/l  m  Ens'- 
Imd    had  a  grant  of  no  lefs  than  739  manors.     Alan  Earl 
^^Rr,t-a,gne   and  Rtchmond,  442,  and    Geofrey  bifhop  of 
0>«/^««  had  280.     Thefe  grants  of  the  conqueror,  tho' 
they  were   made  as  rewards  for   fervices,  muft  not,  how- 
ever   be  attributed  to  the  greatnefs  of  his  generofity,  but 
to  the  neceffity  of  his  affairs,  fince  without  it,  the  officers 
of  his  army  would   undoubtedly  have  mutinied,  hr  they 
did    never  look  upon  them  as  matters  of  grace    but    of 
r^ht.     At   leaft   the  great  Earl  of  mmn    thought  fo, 
Wien  ^  he^  produced    his  fword     as    his  warranty  for  his 
n   J  „        ?J1- '  '"  ^"4^''^''  '°  ^  9"°  ■^"rramo  brought  againft  him 
^^j,^^"  ThatM/&™  the  baftarddid  not  conquer  t"e 
kingdom  himfelf,  but  that  his  anceftors  were  joint  ad- 
«^  t^rdn'"    '"  *'  '"'^'P"^^'  ^''  fl^«^f=>  and  affiftants 
'The  fervices  referved  upon   thefe  grants  are  the  foun- 
dations  of  baronage,  and  were  firft  enaaed  by  the  confent 
.     ..df  the  grantees  themfelves,  to  which  they  were  eafily  in- 
•       duced,  through   the  neceffity   there  was  of  them  for  the 
fecunty  of  their  new  acquifitions  ;  but  to  fpeak  in  modern 

^fX^n-  a  ?■"'„"''  """^  confequently /.«^a/  Barons, 
were  firft  inft.tuted  m  Parliament.  And  ind/ed  it  was  na- 
tural that  the  officers  of  his  army,  who  had  obeyed  him 
as  their  general,  (hould  be  confulted  as  to  what  fervices 
they  woilld  pay  to  him  as  their  King,  after  that  they  be- 
came  the  moftcpnfiderable  land-holders  in  the  kingdom-, 
ft  was  natural  hkewife  that  the  conqueror  himfelf  fhould, 
upon  fuch  an  occafion,  a(k  their  advice  and  confent,  fince 
in  Jo  domg  he  did  but  follow  the  fteps  of  his  great  anceftor 

fft  xk  T  -^"^6  ^^'"^"^  '""^'  '"  a"  probability,  firft. 
eftabhfhed  in  Norma^Jy  by  him,  with  the  confent  qf. 
the  officers  of  his  army,  by  whofe  affiftance  he  had  con^; 
n  y  c*  ^"'"^vy*  '^  ^=  ™^y  f^ly  "PO"  *e  authority  of 
7hJ''J^'"A%"''''T\'"''°  ""■"'^  '"  the  time  of  ^.iW 
^aL..4    «"ir    °'^  ^"r^''-^,  and  200  years  before  our: 
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*'  culo  divifit  ;  fecuritatem  omnibus  gentibus  in  fua  terra 
*'  manere  cupientibus,    fecit.      'Jura    legefque  f empiternas  ^'^^  rnf^r. 
'•  iMluntate  principuin  fanckas  et  decretas^    plebi  iridixit."  S"^"^^*^" 
But  it  is  not  fufEcient  to  fay  that  it  is  natural  to  fuppofe, 
thefe  military  tenures  to  have  been  firft   founded  by  a  com- 
mon  confent :  Let   me   farther  add,    therefore,    that  our 
oldeft  authors   do  alfo  affirm  it.     BraSfon^  in  plain  terms, 
affirms   them    to    have  been    inftituted  at    the    conqueft, 
*'  Regale  fervitium  quia  fpecialiter  pertinet  ad  dominumLib.a.c.  x6, 
''  regem  &  non  ad  alium,  et   fecundum  quod  in  conqueftu 
"  fuit  adinventum."     In  which  words  he  feems  to   refer 
to  the   58th  law  of  William  I.  "  De  clientum  feu  vaflal- 

''  lorum   praeflationibus." Wherein  the  conqueror 

himfelf  owns  them  to  have  been  eftablifhed  by  common 
confent.  "  Statuimus  etiam  et  firmiter  praecipimus  ut 
**  omnes  comites  &  barones  &  milites,  &  noflri  praedidi 
"  habeant  et  teneant  fe  femper  bene  in  arm  is  et  in  equis 
''  ut  decet  et  oportet,  et  quod  fmt  femper  prompt i  et  be- 
"  ne  parati  ad  fervitium  fuum  integrum  nobis  explendum 
*'  et  peragendum  cum  femper  opus  afFuerit,  fecundum 
'*  quod  nobis  de  feodo  debent  et  tenementis  fuis  de  jure 
«'  facere,  et  ficut  illis  flatuirrus/>^r  commune  confilium  io^ 
'*  tius  regni  noftri  pradi^iy  et  illis  dedimus   et  conceflimus 

*'  in  feodo  jure  haeredi  tar  io." My  lord  chief  juftice 

Hales  obferves,   upon  thefe  laws  of  IVilliam  I.    that  they  pjj^^P 
were  not  impofed  ad  libitum  regis,  but  that  they  had  a  par-  Law,p.  loS. 
liamentary  authority,  which   he  fuppofes  to  have  been  in 
the   fourth  year  of  his  reign,  in  a  parliament  as  fufficient 
and  efFe£l:ual,  in  his  opinion,  as  was  ever  held  in  England. 
Which  is  fupported  by  the  authority  of  Hoveden,  who,  in 
the  life  of  Henry  II.   fpeaking   by   way  of  digreffion    of 
IVilliam  I.  fays,    that  "    quarto  anno  regni    fui,    confilio  jj,^,._ 
"  baronum  fuorum  fecit  fummoneri  per  univerfos   confu- 
"  latos  Angliae,  i^c.     Ele£li   igitur  de' fingults  totius  pa- 
*'  triae  comitatibus  viri  duodecim"  „.^ 
Although  the  podelTion  of  lands  in  thofe  times^^'is.at7 
tended  with  very  great  burthens,   fuch   as  marriage,  ward, 
relief,    i^c.  yet    it    is    not   furprizing   that     the   Norman 
chiefs  (hould  agree  to   them,    fince  they  were  the  fame 
terms  and   fervices  upon   which  they  held  their  lands  in 
Normandy^       What   Polidore  Virgil    imagines,    viz,    thait  Lib.  16. 
thefe  iervices  were    introduced    by  Henry  III.  is    abfurd, 
fmce  it  is  manifeft  from  the  cuftumiere  de  Normandie,  in 
ih^*ch2i,^m9^'^^^d€:  gardi  dorphelius,  de  rdiefy  de  aides  ch-^'f''^'^'^^' 
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.  f^.-- vefx,  &c . "    that'  they  were  in  fome  meafu re  pra^Hfed 
'Dib  Normandy  before,  the;  conqueft,  and  iiideed  in-moft  parts 
ei  Frani'e^  and   the  conqt4eror   hi mfcif,   during    his  mino- 
rity, was   in  ward  to  .the  then  King  oi  France.     But  it 
WGdld  extend  this  treatifc  to  too  great  a  length,   if  I  fhould 
'.gar^e  this  fubje£t  any   farther    ;    I  ihall  content  myfcif 
^tllefcfore  to  obfcrve,  that  this  fimihtude  of  tenants  to  what 
t^y-  were   \n  Normandy  (where,  like  as  in  England^  none 
■feut  thofe  who  held  in  chief  of  the  Duke,   as  of  his  dutchy, 
had  a  perfonal  right  to  fit  in  the  alTembly  of  their  ftatcs) 
was  fo  well  underftood  at  that  time,   that   an  entry  in 
Domefday   is  made,  thatfuch  a  one  held  lands,  according 

Tcmeiaay.   as  it  was  u fed  in  Normandy:     *'  Habet in  eodem  feodo 

"  de  W.  comite  Radulpho  de  Limes  50  carucat.  terrse 
.0*1  ficut  fit  in  Normannia." 

htu  And  in  Scotland  likewife  it  feems   to  have  had  a  parlia- 

-'mentary    original ;    Indifto     ad  Sconam    conventu   (fays 

Eib&e.      :-^>- Buchanan,    in   the  life  oi  Malcdm  II,)  omnes  agrosj-e- 

■*^:  gios  eis  divifit  Nobilitas  contra  regi  conceilit,  tit 

ts^  eura  eorum  a^Iiquis  moriretur,  Kberi  ad  vigefimum  pri- 
*'  mum  aetatis  annum  in  tutela  regia   eifent.'*     This  ac- 
■'ic€ount,   if  it  be  true,  fuppofes  If^ard  to  have  been  introdu- 
'^^ed  into   Scotland   fifty  years  before  our  conqueft  ;  Mai- 
^IS^brt  n.  beginning   his  reign   anno  1004.      Perhaps  thtxit 
-^ay  be  fome   mhftake  in  it  ;  for  as  it  is  probable  the  Scotch 
y^kd^  receive  many  of  their  feudal   cuftoms   from  England, 
'as   we  did  from  France  ;  and  Buchanan  himfelf  fpeaking 
of  this  cuftom  in  particular,  admits  it  to  have  been  borrow- 
Ublfupra.    ed  frt»m  the  Englijh  ;  *'  Hunc  morem  potius  ab  Anglis  et 
,qt«  Danis  acceptum   credo:"     It  is    not  improbable     but 
iiUhat  U'^at  is  ftoried  oi  Malcolm  IL  as  to  this  alteration  •  of 
:D^tfeeir  law,  ought  rather  to   be  underftood   oi  Malcolm  III. 
'^  it'^hcJ'Hved  quite  through  the  conqueror's  reign,  and  iirft  in- 
'' '  "troducedtlie  feudal  titles  of  honour,  2&oi)E/^lyJBaran^  &c. 
e^lnto  that  kingdom.  •  :   -^^  ,  .;n   :\    )       ^  :  ' 

LI!  '^t  be  that  as  it  will,  this   feems  to  be.  more  than  pro- 
iftable,    that   thefe   tenures  were   introduced   into   England 
^by  common  .confent^    or  by    Parliament,.     J^or  was  the 
;DkiiBer«j3^...-fiurnber  of  tenants  in  capite  .^t  firft  fo    numerous,  but  that 
;'    ^ihey  might  well  all  meet  together  for  the  difpatch  of  any 
.^:\  '"'bufinefs  that  concerned  them  all  ;  for  in  :the  time-  oi .Wil- 
■-^ Ham  the  conqueror,  there  were  not   quite  ieven  .hundted 
lay  tenants  in  fopite-y  who,  together  with,  the- bifiiops,  ab- 
bots, <Sc.  uiid<ir  the  Kii^    held   ^1    thp  lamb  in  the 
h-t..  king- 
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kingdom,  and  of  whom  all  otlicr  per fons  whatroevcr  held. 
Now  of  thefe  tenants  in  capke^  the  rcfcrvcd  fervice  of  the 
greateft  part  of  them  was  but  petit  Jerjeanty^  and .  cortfe- 
oquently  the  number  of  thofe  who  held  per  eonutatum^vsl  hS" 
hroniam,  could  not  be  very  large.'  :Miji..nj  mil  briaiyj  biwow 
V  But  befides  this,  that  the  {iifk  Bardns^br  nether^  the 
firft  baronial  fervices  were  originally  inftituted  by  com- 
mon confent,  that  is,  in  Parliament,  there  is  another  con- 
fideration  to  be  added,  which  arifes  from  the  portion  of 
power  which  the  ancient  Kings  of  j£';7g'/tf/M^  had  over  thdr 
crown  lands,  4)r  demefne ;  for  it  was  by  grants  df  them 
only,  that  it  was  impoffible  toencreafe  the  number  "of  feudal 
baronies;  fince,  as  has  been  before  obferved,  at  the  coa-  -z^zssi^ 
queft,  all  the  other  lands  of  England  were  either  por- 
tioned out  among  the  followers  of  the  Norman^  or  elfe  the 
pofTeflion  confirmed  to  thofe  old  Saxon  proprietors,  who  had 
not  been  in  arms  againft  htm,  with  this  difference 
only,  that  new  fervices,  ^r.  were  referved,  which  were 
-  £rft  eftabliftied  by  the  Normans  \  and  to  which,  per- 
haps, during  their  Saxon  government,  they  had  not  been  ob- 
liged. 

In  this  diftributlon  of  lands  ample  provifion  was  made 

for  the  fupport  of  the  royal  dignity  ;  for  no  lefs  than  1422 

manors  or  lordfliips,  together  with  other  lands   fcattered 

up  and  down  in  the  counties  oi  M'tddlefex^  Sahp^  and  Rut'^ 

land^  were  appropriated  to    the  crown,    over  and   above. 

^.  fome  quit-rents,  and  the  fervices  that  were  paid  out  of 

thofe  which  were   granted  away.     Ordericus  Vitahs  fays, 

that    the  fettled  rents  of  William  I.  amounted  to  no   lefe 

:  than  the  fum  of  106 1  /.  10  s.  per  diem  ;  which,  fuppofmg 

°^'3  money   to   have  been  ten   times  the  value  it  is  now,  is 

near  four  millions  fterling  per  annum,  *'  Ipfi   regi   Io6oOrd.  Vif.a 
*'  librjE  fterlinenfis  monetae  folidique  triginta  et  tres  oboli  ^cyo.  p, 
*'  ex  juftis  redditibus  Angliae  per  fmgulos  dies  redduntur."^^^' 
I  think   it  may  be  here  obferved,  that  this  author  relates 
this.palTage  of  the  royal   revenue,  in   the   fame   year  in 
which  the  laws  oi  IVilUam  I.  and  feudal  fervices  wete  efta- 
bliihed,  Wz.  anno  1070,  the  fourth  year  of  the  conque- 
JMor's   reign,    which   began  in   the  year  ic66.      FQrtefciLeTiz^im,i% 
\  therefore  had  fome  reafon  to  fay,  that  the  King   of  ii«^- ""^  poik.  c 
A7«^W,  at    firft,  had   the   greateft  revenue  of  any  prince  inoj,',  poi*, 
'-Europe,     Of  this  revenue,  fpeaking  of  the  article  of  if  rrap.'syy.  * 
.  n^ifij,  in  Damefday^  Sir  Robert  Cotton  fays,  that  oui  fore- 
Mothers  thought  it  impious  to  alicnatedt,     \ 
-^'-i^  And 
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Coll.  of 


And  as   to  the  queftlon,  whether  it   was  fo,  or  not? 

The   reader  muft  judge,  according  as  he  thinks  it  either.'^ 

good  or  bad   confequence,  to  fay,  that  what  was  part  of 

the  coronation-oath,  was  alfo  part   of  the  law  j  and   that 

was  anciently  to  this  purpofe,  "  That  he  fhall  keep  all 

oaX'"'p.  1.  '*  the  lands,  honours,  and  dignities,  righteous  and  free  of 

"the  crown  of  England^    in   all  manner  holy,  without 

^*   any  manner  of  minifhments,  and    the     rights    of  the 

"  crown  hurt,  decay,  or  lofs,  to  his  power  fhall  call  a- 

"  gain  into  the  ancient   eftate."     Which   doctrine  agrees 

with  all  our  ancient  lawyers  :  For  Fleta   upon  this  occa- 

fion  relates,  that  all   the   princes  of  Europe^  in  the   fourth 

year  of  our  Edward  I.    bound    themfelves   in     a   folemn 

meeting  at  Mont-Pellier^  to  revoke  all  grants  which  had 

been  made  of  their  crown  lands.     Which  ftory  (though  if 

is  by  Selden  demonftrated  to  be  impolTible  to  have  happened) 

does  yet  ftrongly   (hew    the    fcntiments  of  that  author. 

Lib     c  6    ''  ^^^  quidem  coronas  funt  antiqua  maneria  regia,  homagi^,, 

ff.  e*.  *  '  *  "  libertates,  et  hujufmodi,  quse    cum  alienantur,  Rexe^-; 

*^  revocare  tenetur,  fecundum    provifionem    omnium   re- 

*'  gum  chriftianorum,    apud  Montem-PefToloniam,    anno 

*'  regni  regis  Edvardi  filii  regis  Henrici  quarto  habitam.** 

Awd  in  another  place  he  exprelly  affirms  the  law  fo  to  be  ;  ■ 

"  Antiqua  maneria  vel  jura  coronae  annexa,  regi   non  li» 

Lib.  I.  c.  ¥.  tc  c^\i\i  alienare  ;  fed  ommis  Rex  coronae  fuas  alienata  revo- 

.riCj.gsii^  care  tenetur."     And  therefore  he  in  another  place  fays, 

that  the  officers  of  the  King   were  fworn   never  to  confent 

to  any  alienation.     "  Item  quod  nihil  confentient   aliena- 

i^-^^m  1*7,    ^^y  ^^  ^^^  ^"^  pertinent   ad  antiquum    dominium  corona 

Lib.  a.  c.'f.  '^  regis."     And  BraEfon   to   the   fame  purpofe   fays,    that 

'*  Eft  resquafi  facra,  res  fifcalis,  quae  dari  non  poteft,  nejB, 

"  vendi,  nee  ad  alium  transferri  a  principe  vel  a  rege  reg- 

*'  nante."     And  Britton^  in  the  name  of  Edward  I.  fays, 

Cap-'^e        *'  Rois  auffi  ne   poiirront  rien  aliener  en  droit  de  lour  cp- 

Douns.         <«  rone,  ne  de  lour  royalte  que  il  ne  foit  repealable  per  lour 

*'  fuccefiburs."     But  this  law  was  not  particular  to  Eng^r  ^ 

land^  fmce  it  prevailed  in  all   the   feudal   countries.     Hot;' 

ioman  affirms  it  to  have  been   the  ancient  law  of  Fra?ic^^^ 

^  -.         *'  In  Gallia  quidem  noftra  Rex  fine  publico  gentis  conci-f^- 

in«ft.'i.     '^  lio  quod  trium  ordinum  conventus  appellatur,  nihil  ne^^. 7 

*'  alienare,  ac  ne  oppignorare  quidem  poteft.'*     It  is  needU 

lefs  to  infcrt  more,  fince  I  hope  my  reader  will  believe  it 

eafy,  to  prove  it  to  have  been  the  law  cf  aU  other  poun-  . 


tr^^ 
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As  this  law  is  now  antiquated,  not  only  in  England^  but 
in  all  other  nations,  what  has  been  Htid,  can  relate  to  the- 
hw,  only  as  it  ftood  for  about  two  hundred  years  afte.r. 
the  conqueft,  during  which  time,  it  is  agreed,  that  all 
our  Barons  were  feudal.  But  then  it  obvioufly  follows, 
that  during  this  time  it  was  not  poflible  for  the  crown  to 
increafe  the  number  of  baronies :  For  all  the  land  of  Eng- 
land^  except  what  was  referved  in  demefne,  being  grant- 
ed out  to  be  held  by  different  fervices,  as  fer  haroniam^  per 
fervitium  militls^  &c.  the  crown  had  no  ■;  land  to  dif- 
pofe  of,  but  only  /uch  as  (hould  happen  to  efcheat  by  the 
death  of  any  of  thofe  grantees,  without  heirs,  or  forfei- 
ture, ^c»  So  that,  in  fliort,  this  obfervation  amounts  to 
this,  that  no  feudal  Baron  could  be  without  lands,  and 
that  the  King  had  no  lands  to  grant  but  demefne,  and 
that  they  being  by  law  unalienable,  it  was  only  the  power 
of  regranting  efcheats  that  was  in  the  crown  ;  which  is 
exadly  conlbnant  to  the  Feudal  Law^  as  exprefied  by  Mo' 
Imaus^  who,  after  afferting  that  a  King  could  not  alienate  ^ 

his  demefne  lands,  adds,^  "  Ffuda,  fubfeuda,  et    alia  quse- Tk.^efeo^* 
*'  cunque  immobilia  ab  eodem  dominio  dependentia,  quae  ^"  ^5- "• 
"  ad  regem  jure  confifcationis    vel  comuiifli  deferuntur, 
"  poffunt   libere  per  eum  alienari  et  in  perpetuum  con- 
*'  cedi." 

Upon  this  occafiqn  it  will  illuftrate  what  has  been  faid, 
to  obferve  that  when  lands,  which  were  baronies,  efcheated  Mag.  Ch. 
into  the  King's  hand?,  the  barony    was  not   difTolved,  butJ^^"'^^' 

rirn     1  ;  •  •  i         r     »  1      lupra  citat. 

lubhlted  as  a  barony  in  manu  regis y  and  as  lucn  were  to  be  21  yfiii.  p. 
granted  over.     Lands  held  in  ancient  demefne,  when  they  i3.Madojc  rj 
devolved   into   the  Kino-'s .  hands,   became  frank- free,    and  "f  ^^  %_  \  \ 

1   r        1  1        •  -r*       1  •      lcneats,atvr 

as  fuch  v/ere  accounted  for  by  the  fermours.     But  baronies  Mag-  rot. 
always  retained  their  name  ^nd  nature,  and   as  fuch  wpre  »9  H.  2. 
accounted  for  in  the  Exchequer  :  As  for  example,   *•'.  WU-    °'^'  ^  *' 
'*  lieimus  le  Puher  et  Hugo  Pincerna,    i.  c.  de  L  /.  66 
"  viii   s,     de  nrma  honoris   Willielmi   de    Curci  de  parte  ''..q. 

"  ilia  quae  eft  in  manu  regis."  So  that  though  the  King 
-f ould  not  encreafe  the  number  of  baronies,  it  fometirr\eir 
happened  that  he  could  the  number  of  Barons^  by  a  per- 
fon's  dying  without  heirs,  i^c.  who  was  poflefled  of  feve- 
ral  baronies,  which,  in  fuch  cafe,   might  be.  granted  to  fg-  /^*l*?!? 

veral  perfons.  ..   /..^  _  ,  .  ,.,,   ,.,;   ^^ 

3.  it  may  be  alfo  farther  obfecvetfj  tlt^t  tei'r  and^fe^^ 
rc/yy  were  formerly  ufed  as  fynonymous  terms.,  JSir  Henry 
Spelman  fays,  **  Honoi;  igitur  ab  Anglo-Normannis    die- jn  verb?- 

*'  turn 
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**-ttini  videtur,     unios    cufufque   majoris   baron  Is   fcdda!^ 
'*  patrlmonium  feu   banohia."      And   Gervafus  I'llburimjis 
faking  of  the  manner  of  accounting    for  the  ferms'  of 
efcheats,  lays,   tliat  if  the  land  accounted  for  be  a  barorry^ 
it  ought  to  be  entitled,  the   account  of  fuch  an   honor; 
In  cap.^e.    w  Verum  dum  in  manu  regis,  de  hoc  fie  fcribetur  iii  an- 
b^s^pr^?.   *'  "a^M  ille  vicecomes  reddit  compotem,  de  firma    illius 
Morris  v.    ^*  hontrh   fi   baronia  eft,"     Now   in   Croke*s  Elizabeth,  It 
Smith.       js  agreed  per  cur*  that  a  manor  cannot  at  this  day  be  made 
r .    -v^y  the  crown  j  with  whom  my  Lord  Coh  agrees  in  his  dif- 
courfe  concerning   copyholds,    ^  alibi      And  in  Cr^h^s 
Honr&Ii'x'  ^^^°^'  ^^  ^  likewife  agreed,  that  an  honor  confifts  of  many 
manors  united  together  ;  from  whence  it   follows,  that  as 
the  crown  cannot  create  a  manor,  fo  likewife  it  cannot 
create  an  honor,  and  confequently   no  power  but   that  of 
the  King  in  Parliament  can  create  a  barony,     Confiftent 
with  which   notion   of  the  law,  Henry  VIII.  who  cannot 
juftly  be  fufpecS^ed  of  being  a  prince  willing  to  diminilh  his 
prerogative,  did  derive  hisexercife   of  this  power  from  iii 
Cap.  s^      act  of  Parliament ;   for  in  51  Hen.  VIII.   the  King's  ttwri 
mznoT  o(  Hampton  Ccurty  was  by  a6^  of  Parliament  rhade 
an  honor;  by  which  a<fl  the  manors  o(  ByJIete  ziid  TP'ey^ 
bridge  ifi  com,  Sur*  and  feveral  other  manors,  are  mad^  part 
and  parcel  of  that  honor.     So  likewife  in   93  Hen.  VIII: 
other  a6ts  to  the  fame  purpofe  pafled  in  favour  of  the  ma- 
nors of  Ampthil  and  Grafton,    by  Which  they  were  made 
honors.     And  I  believe  that  no  inftancecanbe  given  from 
the  conqueft  unto  this  day,  of  any  honor*s   being  ere6led 
Otherwife  than  in  Parliament. 

»■  :But   to  conclude   this  point-  (A  -  feudal-  Barom,  I  fiiaH 

laftly  obferve,  that  by  intendment   of  the  ancient  common 

"hvr,  every  Baron  ivai  feudalf  aiid  many  orf  their    privileges 

CdkttzfweK  founded  upon   that  fuppofitloii.      As    for    inftance^ 

^^'    ^  '     t^eir  perfons  are  free  from  arrefts  at  the  fult-  of  a  fubje6l^ 

SaTopT/^'. '^o^  ^^^^^  '^^'^'^^  ^^  ^■*''^'^''^'  ^^'  ^'^  ag^inft    them.     The 

plain  reafon  of  which  privilege  is,   that  the  law   (uppofes 

them  to  be  of  fortunes  fufficient  to  anfwer  alf  demands| 

which  intendment  of  the  law  does  feem  obvioufly  to-be 

founded  upon  their  being  confidered  in  law  as  ^»</^/,  and 

that   confequently  there  would  be  always  upon  thcif",i/(*- 

mefnes,  &c.  of  their  baronies,   fufficient   to  diftrain  fortbe 

Regis  Bar.    fatisfa£tion  of  any  debt.     Another  privilege  is,  tha^  diey 

p.  J 79*  ^'    are .  not   liable  to   ferve  on  j uries.     But  tlie  writ'  io^  thei'f 

'■^  -^.j^^^^ifcharge  doe?  fuppofe  every  perfony  who  claims  the  bene- 

^',,d  ,di. -"fitlu*-  fit 
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fit  of  it,  to  be  an  ^^Stual  Baron,  fmce  it  begins,^*  Re:^, 
**  dsf-f.  Qiila  barones  regni  noftri,^t\'*  And  accord- 
**  ii}gly  the  Judges  did  anciently  fuppofe  every  Baron  to  hold 
per  baroniam^  or  at  leaft />/'r  partem  baratii^.  As  for  in- 
ftance,  in  relation  to  this  very  point  of  their  being  dif- 
charged  from  fcrving  on  juries,  22""  Ed.  IIL  "  Puis  un22E(i.>jRfc 
''  fut  chal'  pure'  qu*  il  fut  a  bannier'  et  non  allocatur  "Car  ^^^^J]^ 
,"  s*il  foit  a  bannier'  et   ne  tient  pas  per  baroni,  il  fera  in  moM 

\S  I'aflife."     And  at  another  time.  Sir  Ralph  de   Everden  '■'^ 

brought  a  writ  for  his  difcharge.     And  Belknap  "  luy  op-  48  AiS^tw 

*'  pos*  s'il  tient  per  baroni &  s'il  avoit  tout  fon  temps 

*'  veil'  au  Pari'  come  Baron  duift  venir.  Et  il  .d'it-qu'a  ^"^"^ 
"  tient  per  certein  part  d'un  baroni  — —  dl  ftrt  difcharge." 
My  Lord  Coke  explains  ne  tient  pas  per  baroni^  &c.  as  if 
It  was  neceflary,  that  befides  his  tenure  he  ought  to  be  a 
Lord  of  Parliament;  but  it  feems  probable,  that  this- pri- 
vilege was  not  peculiar  to  an  attendance  in  Parliament^ 
but  incident  to  a  tenure  per  haromam.  For  although  that 
after  the  49  H.  III.  when  the  major es  barones  were  icpa- 
ratcd  from  the  Jefe,  no  Barons  hs-d  a  right  to  come  to  Par-*  '^  "* 

liament,  but  only  thofe  to  whom  writs  were -directed,  yet 
the  lefTer  Barcns  did  for  fome  time  preferve  all  the  othec 
privileges  that  were  mcident  to  their  tenure.  Ofwbidk 
this  is  one,  and  this  cafe  is  a  proof  of  it  ;  for  this  Sir  Ralph 
de  Everderiy  who,  as  the  book  fays,  was  (per  bon  avife) 
difcharged  from  ferving  on  the  aiTife,  never  was  a.  Lord  .oi 
Parliament,  nor  does  it  appear  by  the  lifts  of  fumttions^ 
that  any  man  of  that  name  was  ever  fummoned  to- Parlia- 
ment. This  cafe  is  the  more  remarkable,  becaufe  it  is 
always  referred  to  by  the  generality  of  our  lawyers,  upon 
afuppofition  that  he  was  a  Lord  of  Parliament-;  particu-. 
larly  by  Dodderidgr.^  who  likewife  commits  the  fame  er-Tfcatlfc  i:^ 
ror  in  relation  to  "Theobald  de  Bordmor.  one  of  the  march.er^^'^^^^y^f'':' 
Barons^  who  being  impannelled  upon  a  jury  claimed  this  pri-  '  viniS 
vilege.  But  no  man  of  that  name  was  ever  fummoned  to.  rCjF^iokg 
jParliaitient,  though  in  fad  he  was  a  BaronyXhd.1  is^  2i  tenant 
per  haromam  \  for.th^  truth  is,  that  though  every  Lord  of 
Parliament  was  z  Baron ^  yet  from  the  time  of //^///-v^IIIv 
every  Barmwi2.%  not  a  Lord  of  Parliament;  And  this  di-' 
ftindl-ion  leads  us  to  the  confideration  of  the  fecond  fpccics 
of /V^r^jr^nd  that  is  jP^^rf  by  writ. -..'    uDiiMo  .'y.c  ,ni<V)S*^ 

-,  ^  f  h^-^i^njl^op  ttpiion  of  Bardns  by  ifjrk^m  chiefly. -foitpicii?'     '^'^  >'?' 
ed  upon  the-, authority  of  Sir  Edward  Cokey  who  .does-fay^.      '  ' 
thAtrjfr^.i^,i,K.^g  ^%  any/layraafi  CO  M  uppct.  ^i^M^^" -of^.  l"nd"io!' ^ 

r'^.  Parlia-  iV  b., ' 
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Parliament  generally  by  his  writ,  that  he  is  thereby,  |>r6- 
vided  he  once  fits,  in  confequence  of  it,  created  a  Baron 
and  Li^d  of  Parliament^  to  him  and  his  heirs  for  ever.  I 
4  Ir.ft. p.  44.  particularly  ufe  the  word  layman,  becaufe  in  another  place 
he  affirms,  that  a  layman^  when  fummoned,  was  obliged  to 
attend,  but  that  a  regular  was  not,  unlefs  he  held  of  the 
'KJxng  per  baroniam. 

The  number   of  the  tenants  per  baroniam^  was  not  near 
fo  numerous  as  it  has  been  by  fome  imagined  (^deceived  by 
fuch  expreifions  as   mfinita  multitudobaronum,  numeroja  mbi- 
I'ltas^  &c.)  fuice,  as   Matthew  Paris   relates,  King    Henry 
III.  when  he  was  at  5/.  Albans,  caufed  a   lift  t6  be  made 
of  all  the  baronies   in  England,    and  they    amounted  but 
to   the  number  of  two  hundred  and  fifty,  according  to  the 
Edition  of  1 57 1  f  though  Cambden's   manufcript,  mention- 
Matt,Paris.  ed  in  his  Britannia,  reads  one  hundred  and  fifty)  "  Nomi- 
*'  navit  idem  quoque  dominus  Rex  et  memoravit  omnes 
"'  Anglise  baronias  quarum  ei  occurrit  memoria  invenitque 
*>  ducentas  et  quinquaginta."     Now  if  it   be  confidered, 
that  many  of  thefe  baronies  might  efcheat  into  the  King's 
hands,  and  that  many  of  them  might  alfo  be  in  the  pof- 
fefiion  of  one  nobleman,  t^c.  it  does  feem   very   probable, 
that   the  number  of  Lords  could  not  at  any  time  have  been 
greater  than   it  now  is.     And  if  it  be  alfo  confidered,  that 
the  number  of  the  King's  tenants  in  capite   in   domefday, 
did  not  (as  is  abovementioned)  exceed  feven  hundred,  and 
that  the  greateft  part  of  them   held    by    inferior   fervices, 
as  Petit  Serjeanty,     $zc.  it   will  not  be  reafonable  to   ftip* 
pofe,  there    ever   could  be  more  than   two   hundred   and 
fifty  tenants  per  baroniam.     Which  agrees  with  what   ap- 
pears in  the  Rolls  about  five  or  fix  years  after  ;  when  writs 
Leiden- -xiK,  of  fummons  were  fent   to   all  the  Barons   of  England  to 
honor.  592.  2itX^xiA  the   King  againfl   the  Welch,   cum   equis  et  armis", 
of  the     temporal  Barons  one   hundred  and   thirty   three, 
and  of  the   fpiritual  fifty   were  fummoned,    ad  habendum 
fervitium  fmim.      During    the    time    that   the  baronage 
fubfifted  wholly  upon  a  feudal  foot,  it  is  obvious  that  every 
man   who  held   per  baroniam   mtezram,  had  a  ri^ht  to  be 
fummoned   to  the   great  councils  of  the  nation  j  but  as  a 
great   number  of  them  grew  weary  of  their  attendance, 
becaufe   of  the  trouble  and  expence  of  their  journies,  they 
were  in   procefs   of  time  neglected  to  be  fummoned.     And 
at  laft  the  Barons   of  the   ancienteft  foundation,  who  had 
the  greaielt  revenuei;^  and  confequently  the  greateft  power, 
*  wer© 
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xvcrc  filled  jnajorcs  harones.     For,  as  has  been  ali^eatly  ob- 
ictved,  the  King    had  a    right  to  grant  over  all  eTcheated 
baronies,  but  as  he  was  not  perhaps  obliged   to  grant  then'i 
upon  the  lame   ferrices,  it  was  frequent  to  rcfcrve    mord '***''" 
burthenibme  fervlccs,  (as  e.  ^.  a  greater  number  of  Knights, 
b'<:J  u.pon  the  new  inleofFment,  than  the  firfl:  grantee  had 
been  obliged  to  perform.     Which  circumftance   vvas  like^ 
wife   common  to  the  tenants  in  cap'ite  by  bi'ightfei-vue  on- 
ly, as  well  as  to  the  tenant!:  per  haromam.     And  from  hence 
arofc  the  difference  between  the  fcocla  wteris  &  nwi  fcoffa- 
tnenti,   which    are  diflinguifhcd  in  the  account  of  the   aid 
pur  file   mnrier^    that    was   granted'  to  Henry  \\,  *'   Regi- lh,.  rub;  in 
"  jialdus   deWarrenna  r.    c.  dc /V. /.  &w.  r.  de  militibusScaccar. 
''  honoris  de  Wurmegai.     In   ih.  I.   k  i^.  /.  Idem  debet 
*'  xJ.  d,  dQnovo  feoff'amcnto.''^     But  in  order  to  cdlle6t'this 
aid    the  better,  all    the  King's  tenants  in   eapite,   b'y  '  what , 
fervice    foever,  were  obliged    to    tranfmit  certiiicates  into 
the  Exchequer^  of  what  fiefs   they  held,  which    by  a  gene-  ' 
ral  jiame  were  called  charta  baronmn,'  though  they  were  hot 
all  i^arons,  as  e.  g.  "  Chaita   Albani  de  Haifuii  domino  i.ib.  rub. 
*^  fuo    excellentiliimo   Henrico   regi    Angliie   Albaiiusde 
'-'  Hairun  — ' — »—  notifico  quod    in   Hertfordfcira  'feodum 
^'-  unius     miiitis     de    veteri    fcofFamento,    de    vobls   prin- 
^  cipaiiter    tcneo,    et    quod    de   novo   feoftamento     nihil 


'"'  habeo 


But  it  is  not  only  that  the  new  infeofFed  Barons  wkte 
MOt  fo  rich  as  thofe  of  the  ancient  date,  but  the  old  Barons, 
thinking  to  aggrandize  their  dignitv,  by  not  fufFering  the 
grantees  of  thefe  efcheated  baronies  to  be  fummoned  to 
Parliament,  as  Barons  indifferently  with  themfelves,  did 
in  fume  Parliament  (as  Vlv.  Seldm  judges)  that  preceded 
tiie  grand  charter,  obtain  a  law,  that  only  the  major es  ha- 
roues  fhould  be  fummoned  for  the  future.  But  indeed  this 
incliriation  of  the  greater  Barons,  {hewed  itfelf  ftrongly  du- 
ring the  reign  of  King  Johny  in  v/hofe  great  charter^  as 
as  printed  m  AhtL.  Pans;  and'  alfo  in  the  French  copy  pub- 
Wih&d  hy-Mmi'.  D'Hcronail,  a- claufe  is  inferted  to  this 
purpofa,  "  A4: habendum  commune  concilium  regni  fzl'* 
i*",  Ci^mus  fummoneri  Archiepifcopos,  Epifcopos,  Abbatcs, 
'y- -co  mites,  et  major  es  barones  regni  figillatim  per  liter  as 
't'^ofti'^isv"  'Though  I  think  it  may  be  here  obfcfved,  that 
tjhisLclat0.e-ii*-:;not  iii  that  charter  of  King  y^Zw,  which  I 
i|HVVe,f0€|i  urtc^r  thetleal-of  that  Kmg,  in  the  cuftody'of  the 
^tRr.Wn5${!  i^iii^op  of  Sanirttii^,'>  r  ^»  ^ziix^i-ii  -^'^-^i^  ^4i 
;-.^^ot;VII.  c  ^  And 
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And  this  was.  the  firft  foi^ndation  of  Barons  by  writ,  as 

they  are  now  called,  though  it  is  plain  from  what  has  been 
faid,  that  the  writ  was  not  by  thefe  laws  made  any  ways 
efTcntial  to  a  barony,  but  only  that  though  they  were 
Barons,  they  ftiould  not  have  a  right  of  appearing  among 
the  greater  B^rons^  becaufe  they  were  not  particularly 
fammoned  :  So  that  it  was  not  their  barony,  but  their 
1  ight  of  voting  in  Parliament,  that  depended  upon  the  writ. 
But  this  regulation  of  the  Peerage^  or  Barons  of  Parliament^ 
was  not  compleated  in  the  reign  of  King  John,  His  fon, 
Henry  III.  (after  the  entire  defeat  of  the  Barons  at  the  battle 
oi  EveJ})a?n,  thereby  putting  himfelf  in  a  condition  to  treat 
the  greateft  part  of  them  as  rebels)  put  the  finilhing  hand 
to  this  regulation,  which  was  afterwards  obferved  by  Ed" 
ward  I.  and  fome  of  his  fucceflbrs.  And  here  it  muft  be 
obferved,  that  Henry  III.  did  not  by  his  law  propofe  to  e- 
ftablifli  a  prerogative  of  creating  any  perfon  a  Baron  of  Par* 
liament,  by  his  writ,  whether  he  was  a  tenant  per  baroniam  or 
not.  On  the  contrary,  he  left  the  being  or  not  being  a 
Baron  upon  the  foot  he  found  it,  introducing  only  this  rule 
for  the  future,  viz.  That  none  of  the  Barons,  or  tenants  per 
baroniam,  (hould  have  voice  in  Parliament,  but  thofe  only 
to ,  vvhoj;n  he  fxiould  dire61:  a  writ  of  fummons  ;  for  fo 
are  the  exprefs   words  of  the  manufcript  cited  by  Cambden, 

.n  Brican.  "  Hie  enim.  Rex  fcilicet  Henricus  III.  poft  magnas  per- 
*'  turbationes  et  enormes  vexationes  inter  ipfum  regem.  Si- 
"  nioneni  de  Monteforti  &  alios  barones  moras  &  fopitas, 
*•  Ilatuit  et  ordinavit,  quod  omnes  illi  comites  ^  barones  regni. 
*'  JnglicB.,  qu'ibus  ipfe  Rex  dignatus  cji  brevia  fummonitionis  di" 
"  riger.e,. /venirent  ad  Parii amentum  fuum  ^  non  alii,  nifi 
'^  forte  dominus  Rex  alia  ilia  brevia  eis  dirigere  voluiflet." 
7'his  law  was  probably  made  in  the  Parliament  held  49, 
Hen.  III.  immediately  after  the  battle  of  Eve/ham,  to 
which  were  fammoned  of  the  fpiritualty  no  lefs  than 
thirty  fix  Priors,  and  fix ty  five  Abbots,  befides  the  Bifhops, 
five  Deans,  and  the  Mafler  of  the  temple  j  but  of  the  tem-  . 

poralty  not  thirty  by  whom  the  vanquifhed  Barons 

were  forfeited,  and  their  lands  feized  into  the  King's^ 
hands.  But  this  feverity  did  not  quiet  the  nation,  the. 
fufferers  being  too  many  to  be  ufed  with  fuch  rigor.     The 

kSiituni  de  diflrefled  Barons  again  took  arms,  and  the  year  following 
compelled  the  King  to  agree  to  a  more  reafonable  compo- 
fujop^.by-  jyhich  they  werereftored  to  their  eflates  upon  the 

payment 
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payment  of  moderate  fines.     And  accordingly  we  find.  In  Rot.  d.  23 
the  very  next  writs  of  fummons  that  are  extant,  a  greater  ^^-  ^-  "^* 
number  of  temporal  Lords   fum.moned,  Wz.  twelve  Earls 
and  fift^  three  Barons. 

Having  in  this  manner  explained  what,  as  I  apprehend, 
gave  the  fir  ft  occafion  for  tl:ie  term  of  Barons  by  writ,  in 
order  to  judge  more  clearly  what  operation  in  law  this 
writ  could  anciently  have,  it  muft  be  confidered,  that  it 
could  not  pofHbly  be  direfted  but  to  three  forts  of  pcrfons; 
that  is,  either  to  fuch  as  were  tenants  in  capite  per  haro' 
mam^  or  to  fuch  as  were  only  tenants  hi  capite  by  knight- 
fervicc^  Sec.  or  elfe  to  fuch  as  were  not  the  immediate 
tenants  of  the  crown  at  all.  And  as  to  the  firft  of  thefe^ 
they  were  obliged  to  attend,  if  fummoned,  and  as  they 
were  already  Barons  by  their  tenure,  when  they  were  in 
Parliament,  they  had  undoubtedly,  in  confequence  of  their 
writs,  a  right  to  vote  in  all  queftions  whatfoever,  ^c. 
As  to  the  fecond,  they  alfo,  by  the  oath  of  homage^ 
which  every  military  tenant  made  to  his  Lord,  w^ere  ob- 
liged to  attend  when  fummoned;  but  then,  when  they 
were  in  Parliament,  it  may  be  doubted,  whether  they  had 
more  than  a  deliberative  voice  of  counfellors,  or,  as  it  is 
now  expreiledj  whether  they  were  more  than  as  afTidants 
to  the  houfe  of  Lords.  And  as  to  the  third,  they  were 
not  by  hw  obliged  to  obey  the  writ  ;  but  yet,  if  they 
voluntarily  chofe  to  attend,  they,  like  the  fecond^  were, 
in  all  probability,  no  othervvife  than  as  affiftants  to  the 
houfe. 

As  to  the  firfl  of  thefe  three  'forts  of  perfons,  the  quc- 
Rlon  Is  not  fo  much,  whether  they  Were  not,  after  the 
receipt  of  their  v/rits,  intitled  to  all  the  privileges  of  par- 
liamentary Barons,  as  udiether  there  were.  In  fidl,  frcm 
the  time  of  Edward  Vs  accclTion,  any  perfons  who  were 
tenants  per  l?dronia?n^  and  yet  had  not  a  right  to  demand 
a  writ  of  fummons  to  Parliament.  Eljynge  in  his  manner  p.  ^9. 
of  holding  Parliaments,  does  obferve,  and  truly,  that  it 
appears  by  the  inquifitiones  pojl  jnortcrn^  remaining  in  the 
Tower,  that  very  much  land  was  anciently  held  per  ha- 
roniam^  by  perfons  Vv'ho  Vv'ere  never  fummoned  to  Parlia- 
ment ;  but  his  remark,  that  they  were  therefore  never  re- 
puted Barons^  is  not  well  founded,  as  appears  from  the 
above-cited  tafes  g^  Sir  Ralph  de  Everden,  and  77jeobaId 
de  Bordmor,  and  the  Cornwalls  of  ShropJJjirc^  of  whom  Sir 
H.nfy  Spelman  obferves,  that   they    were   unparliamentaiy 

c   2  Barons' 
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In  glof.  BaroHS  :  *"'  Sed  villa  Burford  in  com.  Salop,  reperitur  pel 
"  inquifitionem  capt.  anno  40 -fi"^.  III.  teneri  de  rcge  ad 
*'  inveniend'  quinque  homines  pro  excrcitu  Walliae  £  per 
"  fervitium  baronia:^  dicunturque  inde  domini  ejus  Barones 
"  de  Burford  ;  fed  tamen  in  Parliamenta  non  prodeunt.'* 
I  think   it  needlefs   to  add  any  more ;  but  from  what  has 

Ofnobi.  p.    been  faid  an   anfwer  may  be    given    16  ]u^icq  Dodderidge's 

S6.  objection,  viz.  That  fuch  manors  as  are  te?iure  per  haroniam^ 

being  aliened  to  common  perfons,  do  not  ennoble  the  pur- 
chafers ;  for  the  purchafers  were  in  fa6l  Barons  by  tenure^ 
fmce  no  cne  can  doubt,,  but  that  their  heirs  muft  have 
paid  relief,  l^c.  as  fuch,  but  then  they  had  no  right  of  co- 
ming to  Parliament,  unlefs  they  were  fummoned  by  fpeclal 
%vrit,  in  virtue  of  the  above-mentioned  laws  of  King  John 
and  Hci:ry  III.  And  the  obvious  reafon  why,  in  a  few. 
years  after  Hetiry  III.  we  hear  no  more  of  thefe  unparlia-' 
mentary  Barons^  is  becaufe  that  thofe  of  them,  who  had 
not  intereft  fufficient  to  be  fummoned  to  Parliament  as 
Barons  Cwifely  preferring  a  {hare  in  the  legiHature  of  their 
country  to  the  empty  title  of  a  Lord  without  it)  chofe  ra- 
ther to  mix  themfelves  filently  with  the  other  commiffioners 
of  their  refpective  counties,  thereby  hoping,  when  the 
knowledge  of  their  tenure  was  fomething  loft,  to  get   into 

Parliament  in  the  houfe  of  Commons. 

During  the  firft  period  of  time,  therefore,  all  Peerages 
or  Baro7ties  were  feudal ;  and  even  the  officiary  titles,  as 
of  Lord  Kigh  Steward,  Earl  Marflial  of  E?iglandy  &c. 
though  by  Dodderidge  tliey  are  reckoned  to  be  of  a  fpecies 
by  themfelves,  were  alfo  feudal.  Nor  is  there  any  inftance 
of  any  perfon's  being  fummoned  to  Parliament,  and  a<5l- 
ing  as  a  Lord  of  Parliament,  as  High  Steward,  or  Marfhal 
firnply,  but  thofe  offi-ces  were  always  either  annexed  (when 
they  were  hereditary)  to  ^tiS^  or  elfe  were  bellowed  on 
perfons  who  were  tenants  of  the  crown  per  baroniam^  and 
might  therefore  have  been  fummoned  to  Parliament,  tho' 
they  had  never  had  thofe  offices.  As  for  inuance,  the 
4  Lift.  office  of  High  Steward  was,  as  my  Lord  Coke  fays,  an- 
nexed to  the  barony  oi Hinckley,  which  was  parcel  of  the- 
county  of  Leice/Ier  ;  that  is,  as  he  explains  it,  the  county 
and  baro?iy  were  held,  by  the  farther  fervice  of  executing 
the  office  of  High  Steward  oi  E 71  gland  ,  as  appears  from  a 

Hi-r.  '^^'    ""i^^ulcript  which  he  mentions,  though  he  quotes  nothing 
\M>.R.  -.  oujt_0fi  ii^  entitled,  Offidum  fsnefialll  Anglic^  i  the  pailage  to 

jy'.  99.   b.     .Vu-MMT  ■  which 
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which  he  refers,  I  fuppofe,  is  this,  ''  Modus  quo  modo'  &^ 
"  quam  officio  uti  debet,  ut  leneiur  per  Jerv'itium  ^ per 
"  facraincntiim  homagii^  &  fidelitatis  fuse,  talis  eft. 

Having  in  this  manner  explained  that  firft  condition  of 
men,  whom  the  King  had  an  imdoubted  power  to  furn-  ■ 
mon  to  his  Parliament,  and  who,  when  they  appeared, 
enjoyed  all  the  rights  of  parliamentary  Barons ;  it  follows 
in  order  to  fpeak  of  thofe,  who,  though  they  were  not 
Barons  by  ienure,  yet  by  reafon  of  their  being  tenants  in 
capite  by  kn'ight'fervice^  were  obliged  to  attend,  when 
fummoned  :  But  as  the  pretenfions  of  thefe  perfons  to  the 
full  rights  of  Peerage  J  are  founded  upon  the  fame  bot- 
tom, with  thofe  other  perfons,  who,  though  they  were 
fummoned,  were  yet  under  no  obligation  to  appear,  unlefs 
they  voluntarily  thought  fit  fo  to  do  ',  it  may  perhaps 
fnorten   this  difcourfe,  if  we  confider  them  both  together. 

It  being  agreed,  that  our  nobility  not  only  fit  in  the 
Jioufe  of  Lords  as  Barons^  but  alfo  that  none  but  Barons 
have  a  right  to  fit  and  vote  there  ;  and  the  perfons  we 
now  fpeak  of,  not  hexn^  Barons  by  tenure^  it  follows,  that 
they  can  only  be  fo  in  virtue  of  the  writ  that  fummons 
them  thither;  for  as  to  the  Barons  by  patent^  it  will  be 
Aeceflary  to  fpeak  of  them  by  themfelves.  But  that  the 
reader  may  the  better  judge  how  the  writ  can  operate  {o 
far  as  to  give  the  perfon  fummoned  by  it  the  right  of  Ba- 
rons  to  them  and  their  heirs,  it  will  be  proper  here  to  in- 
fert  the  writ  itfelf.  "  Rex,  &c.  N.  de  N.  Chivalier,  ^ 
"  quia  de  advifamento  et  affenfu  concilii  noftri,  pro  qui- 
"  bufdam  arduis  &  urgentibus  negotiis  ftatum  &  defenfio- 
"  nem  regni  noftri  Anglire  concernentibus,  quoddam  Par- 
"  liamentum  noftrum  apud  Weftmon*  d\Q 

^  proximo  futuro  teneri  ordinavimus,  &  ibi- 

"  dem  vobifcum,  ac  cum  Prnelatis,  magnatibus  &  proce- 
"  ribus  di6li  regni  noftri  colloquium  habere  h  tractatum : 
'^  Vobis  in  fide  h  iigeancia  quibus  nobis  tenemini,  fir- 
"  miter  injungendo  mandamus,  quod  confideratis  di6iC)- 
'^  rum  negotiorum  arduitate,  &  periculis  imminentibus, 
"  cefTante  excufatione  quacunque,  di6tis  die  &  loco  per- 
"  fonaliter  interfitis  nobifcum,  ac  cum  Prselatis,  magna- 
*"^  tibus  ac  proceribus  fupradictis,  fuper  diclis  negotiis 
"  tradaturi^  veftrumque  confilium  impenfuri,  &  hoc, 
^'^  ficut  nos  6v  honorem  noftrum,  ac  .exceditionem  nego- 
■  c  ?  *'  tioruni 
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*>^  tlorum  praediilorum.  diligitis,  nullatenus  omittatis,  tefte^ 

It  has  been  already  mentioned  to  have  been  Sir  Edward 
Cokis  opinion,   that  a  Peerage  was  gained  to   a  man  and 
his  heirs,  by  his  being  fummoned  by  (or  at  moft  once  ap- 
pearing in  obedience  to)  this  writ.     Confonnable.  to  which 
P»9J'  dodrine,  Mr.  Juflice  Dodderidge^  in  his  treatife  cf  nobility, 

puts  thefe  qucflions,  i.  Whether  a  barony,  upon  a  man's 
being  once  fummoned  by  writ,  does  defcend  from  the  an- 
ceftor  to  the  heir  ■   -   .'  —  And  then  if  to    the  heir   female 

r— ■  And  then  if  to  the  hufband  of  fuch  heir  female, 

during  her  life.  - — All  which  he  refolves  in  the  affir- 
mative ;  but  for  fuch  rcafons  as,  I  ov/n,  I  think  do  no 
ways  anfwer  the  character  of  the  man's  learnins;.  I  hope 
the  reader  will  forgive  me  if,  notwithftanding  the  current 
opinion  to  the  contrary,  I  mention  fome  con fiderat ions, 
which  perhaps  m.ay  make  him  doubt,  whether,  till  wiihin 
thofe  few  years  pail,  the  law  was  fo  or  not. 

And  firft,  as  to  the  inheritance,  in  the  honor  that  is 
fuppofcd  to  be  gained  by  it,  let  any  man  but  look  into  the 
writ  (that  can  conftrue  it)  and  he  will  find  it  to  be  en- 
tirely perfonal  to  the  man  to  whom  it  is  dire£led,  and 
that  it  is  fo  far  from  creating  a  harony  to  him  and  hi» 
heirs,  that  neither  thp  words  Baron^  Barony^  nor  Helrs^ 
are  to  be  found  in  it.  It  is  agreed  that  the  King  cannot, 
by  his  letters  patents,  create  any  man  2,  Baron  ox  Peer ^ 
either  for  life,  in  tail,  or  in  fee  fimple,  without  exprefs 
words  of  creation  in  the  patents  fcr  that  purpofe.  Beyond 
which,  in  all  the  patents  that  have  pafled  fmce  the  20th_ 
of  Hen,  VIII.  there  is  not  only  a  fpecial  claufe  inferted  for 
tlie  creating  the  patentees  Barom^  kc.  but  alfo  for  ena- 
bling them  and  their  heirs,  according  as  the  limitation  is,, 
to  hold  and  pofTcfs  a  feat  and  place  in  Parliament.  It 
may  not  perhaps  be  unreafonable  to  thmk,  that  it  feems 
equally  neceflary,  that  fpecial  wcrds  of  creation  ought 
likewife  to  be  inferted  in  the  writ,  or  that  otherwife  the 
writ  cannot  operate  fo  as  to  cieztQ  a.  Baron :  Such  as  for 
inflance,  was  praclifed  in  the  cafe  of  Sir  Henry  de  Brom- 
flete^  v/ho  being  fummoned  to  Parliament,  27  Hen.  VI. 
this  claufe  was  inferted  in  his  writ  j  "  Volumus  enim 
^\  yos  et  hseredes  veftroi  mafculos  de  corpore  veftro  legi- 
*^,.time  .exeuntes  Barones  de  Vefcy,  exiflere.*'  Now,,  as; 
this  writ  has  given  great  furprize  to  many  perfons,    by  rea- 
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{on  of  its  being  the  only   writ  in  which  fuch  a  claufe  ,  is 
to  be  found  ;  I  (hall   make  fome  obfervations  upon  it.     It 
^has  been  ^keady   faid,    that  about    the  49th    or   50th    of 
'■'^Hen.  III.  a  law  was  made  (and  the  above-mentioned  paf- 12  Rep.  70; 
fage    out  of  Cambdeji^s  manufcrlpt  is  quoted  by  my  Lord  ^^-  ^"^"J' 
Coke,  as  an  a6l  of  Parliament  now  in  force)  -  by  which  it  cX""^  ^ 
was  ena6lcd,  that  none    of    the  tenants   per    haroma?n,   or 
Bm'ons,  who  had  all  a  right  to  be  fummoned  before,  fhould 
for   the  future  have  voice  in    Parliament,  but    only  thofe 
that   {hould  be   fummoned    by    the  King's    fpecial    writ. 
The  confequence    of  which  was,  that  the  negleded  Ba^ 
r^«^jw/«5r^5  foon  mingled  themfelves  with  the  other  Com- 
mons of  their  feveral    counties,  and  the  term    Baron,   in 
procefs    of    time,  came  to   be  appropriated  only    to  thofe 
majores  Barones,  who  were   conftantly  fummoned  to  Par- 
liament, but  yet   the  tenure  of  the  negle6led  Barons  ftill 
fubfifled.     The  Peerage  of  this  very  Sir  Henry   de  Brome- 
Jiete  is  an  inftance  and  proof  of  it,  fmce  he  was  one  of  thofe 
who    held  per   haroniam,    but    had  been  neglected    to   be 
""^•'fummoned  to  Parliament,  as  appears  by  the  title  o^Vefci, 
'  which  he  aflumed.     For  Ivo  de  Vefc'i  was  one  of  the  Barons 
who  were   inftituted  at  the  conqueft,  and  who   had   mar- 
ried the  daughter  and  fole  heirefs  of  TVdllam  Tyfon,  a  Saxon^ 
who  was  the  fon  and  heir  of  Gilbert  T'yjon,    who  was  killed 
on  Haj-oWs  fide,  in  the  battle  againft  JVilliam  the  conqueror,  Cugd.Bar. 
by   which    means    he    became    poflefied     of  thofe    lands  *■'"'";  ^**'' 
^^  that  were  afterwards  (^upon  the   additional  fervices    being  ^'  ^* 
''  impofed)  known   by  the  name  of  the  Baronies  of  JJlnwicke 
in  Northumberland,  and    Malton   in  Torkjhire.      Now    by 
the  genealogy  of  the  Vefcys  it  appears,  that  the  lands  and 
honors  of  that  family,  by  female  heirs,  came  to  vefl:  in  one 
t^^Gilbert  de  Aton   \  and  Sir    Henry  de  Broivfiete  was  the  fon  Vol.  2,  »,. 
"and  heir  oi  Margaret,  daughter  and  heir   of  Anaflafia  the  234. 
^f%ife  of  Sir  'John  Saint  John,  Knight,  who  was  daughter 
'^''■and  heir  of  JVilliam   de  Aton,  the  fon  and  heir   of  Gilbert 
^^de  Aton,  laft   mentioned:    Which   Gilbert  and   William  ^Rot.  dauf. 
Aton  had  indeed  been  both  (bur  not  conftantly)  fummon-  ^^'  ^^-  ^■ 
ed  to    Parliament,    viz,  Gilbert    was    fummoned   to    thej^^'"'^* 
Parliaments  held    i8th  of  Ed.  II.    to  the   ift  o^"  Ed,   III.  i  Ed!  3.  p. 
'  and  to  the    i6th  of  Edward  the  third  ;  2X\^  JVilliam  wasj-.^'""'  ^^' 
•*^^nly   fummoned  to   the  Parliament  held  44=^  Edward  III.  ^d!  3!"?,  2. 
^^and    never    fummoned    to    any   other  Parliaments:  Now  c^or.  m.  38. 
-^Sir   Henry  de  Bromfietc    died  in  the  8th    o^ Edward  thQ^l°^^^f 
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IVth,   fclzcd^as  it, appears,  by  the  Inquifitions  taken)  of 
the  above-mentioned  lordfhip  or  borony  of  Malm,     As  this 
writ  has  been   hitherto  gener^JIy  fuppoied  to  have  been  an 
original    creation  of  a  new   larony,  I  hope   this   digreilion 
will  be  excufed,  in  order  to  ftiev/  that  no  barony  at  all  was 
created  by  it,  but  that  it  was  only  an  exercife  of  that  pow- 
er,    which,  as^  IS   before  faid,  the  King  had  of  callinp-  any 
tenant  perharQmam  whatfocver  to  the  houfe  of  Lords.     "^ 
%.  It  is  a  kno^yn  rule  in  law,  that    the  KingV  o-rant 
COK    X.       ^^""°^  f  "''^  ^^  ^^°  \r^i^iM%,  efpecially  when   one  of  them 
Rep.4S-    ^s   clearly   exprefied,  and   the  other  is   not.     Nov/   if  this 
^^.  3  Rrp.     writ  of  fumnions  dees  create  any  perfon  a  Baroii  or  Feeu 
^3j^74,        It  operates  by  way  of  grant,  which   muft  be  by  the   impli- 
cation of  an    intent,  which  is  not  only  not  exprefied     but 
which  is  alfo  perfeaiy  foreign  to  that  which  is,  and  which 
therefore  (at  leaft  in  every  thing  but  this  writ)  could  be  in 
law  only  intended.     For  the  intention  of  the  King,  clear- 
ly exprelled  in  the  writ,  is   not  to  create  the  perfon    fum- 
moned    a  5^r^77,   but   only    to  ccnjult   and  /;W/r  with   him 
concerning  the  aftairs  of  the  nation,  which   certaiply  may 
be    done  without   his  being   a   Baron.      "  Vobifcum  (by 
which    the   perfon  fummoned    Teems    to  be  exprefly  diftin- 
guiflied   from    iht  Prelate i   and  5^;-5/2j  that  follow)     «  Et 
"  cum  Praelatis,  magnatibus,    ^c.  colloquium    habere   et 
"  tra^atum."     Thefe   are  the    words  of  the  writ,  and  I 
mu(t  own  that  I  do  not  comprehend  what  magic  there   is 
,     in.  them,  to  make  them  perform  what  no  man  will  pretend 
T.4;tcH{ay  they  ligmfy.     And  as  to  the  other  claufe,  by  which 
the  perfon    is  fummoned    to    be    perfonally  prefent,    with 
the  King  and  Lords,  "   Didis  die  et  loco  perfonaliter  in- 
*^  tcrfitis  nobifcum  et  cum  Praelatis,  ^c.   veftrumque  con- 
;'  Jilium  lmpenfur^  l^c^     The  reader  muftjudo-e,  if  there 
IS  any  more  force  in  that  than  there  is  in  the  laiL     Nor 
is  there  any   thing  more    in   it   than  what  the  Judges,  ^c 
aTe   commanded,   and    a^ually    do  every  Parh-ament  ;  for    ' 
they,  as  well  as   the  Barons   or  Peers,  are  conllantly  fum- 
moned  ad  confihum  impendend\     Not   that  I  imagine    the 
Judges  (who  are  agreed   to   be  only  fummoned  as  afTiftants 
to  the  home)  to   be  Barons  of  Parliament  ^  but  only  that 
jhOle  who  think  other  perfons  fummoned  by  writ,  to  have 
been  anciently  confidered  as  Barons   of  Parliament,  would 
reflect    anc    determine  with  themfelves,  which   part  of  the 
writ  itisthatmad?t,l3en?^fo:  Fo^Jf  ij^,  was  the  ilrft  part 
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of  the  writ,  that  runs,  "  Fohifcu?n   ac  cum  pralain^  mag- 
"  riatibus   iff  proceribus^  he."   that  created   them    Barons '^ 
how   comes  it  that  the  Judges   are  not   hkewife  Barons  r^ 
Since  in  the  49th  of  Henry  VI.  12th  o{  Edward  IV,    22d  of 
Edward  IV.  and  indeed  in  almoft  all  their  writs  of  fum- 
mons    to  Parliament,  that   claufc   is  inferted.     And  as   to 
the  fecond  claufe,  that  runs,  "  .^W,  &c.  perfonaliur  inter- 
'^  flits.,  &c."    that  alfo  is  common  to  the  Judges^  as  well 
as  the  i?^rc/75.     My   l^ovA  Coke  docs,  in  feveral  places,  ob- 4l"f^- 10. 
lerve,  that  the  writ  offumm.ons  to  Parliament   is  unalter-^^^'^'* 
able,  otherwife   than  by   authority   of  Parliament,  though 
(perhaps   if  it  was  worth  while)  it  might  be  fhewn,  that 
till  within   this   laft  two  hundred   and  fifty   years,    there 
fcarcely  ever  was  two  of  them  together  alike.     And  in- 
d^cd  he  himfelf,  upon   another  occafion,  does  feem  to  be 
fenfible  of  it  ;  for  he  fays,  that  one   of  the  differences  be- 
tween the  writs  to  the  Lords  and  the  writs  to  the  Judges^ 
was,  that  That  to   the  Lords  did  run,  ^-^  ^uod  —  interfttis j^ln^. !^^ 
"   nohifeum  ac  cum  ceteris  prcelat'is^    jnagnatibus,  &c."  and 
was  peculiar  to  tlie  Lords,  the  Judges  being  only  fummon- 
pd,     "  ^i(od  inter/it  is    nobifcum  ac    cum   aster  is  de  concilia 
*'  noftrof  and  yet  that  word  r^/mj  is  not   in   the  writ, 
which  in  the  Lord  Jbergavennfs  cafe  he  himfelf  commends  12  Rep. 
as  excellently  well  drawn.     But  however,   if  it  be    this  fe- 
cond  claufe   that   creates    them  Barons,  why  then  in  the 
24th  of    Edward   the    Hid,    IViUiam    de  Sharejhall,    and  Ve.  fum- 
twelve  other  perfons,  of  whom  four  were  but  Serjeants   at '""";  '-^^ 
law,  were  Created  Baro?is  ;  for  their   writ,    diredly    con-   ^^  ^^^* 
trary  to  my  Lord  Coke's  affertion,  runs  in  that  ftile  which 
he  fays  is  peculiar  to   the  Lords  of  Parliament.      Others 
have   thought    that  the   putting  in   or  leaving  out  of  the 
word  ca:teris  was   the  peculiar  mark   of  diftincftion.     And 
yet  in  the  25th  of  Edward  the  Ifl-,    the  Judges  were  fum- R^t.  Cj-.^^; 
moned  by  directly   the  fame  writ  that  the  Barons  of  Par-  ::>  Ea.  u 
lisment  were.     And  on  the  other   hand,  by  a  writ  of  pro-  ^^'^'' 
ro2;ation,  in  the  33d  year  of  Edward  the  10:,  as  alfo  by  a 
following  writ  of  fummons  in   the    fame  year,  csfc.   it  ap- 
pears that   the  Bifliops  and  temporal  Lords  were  fummon- 
ed   by   writs   that  ran,  "  Q^iod  —  interfitis  nobifcum  ac  Rq^.  , [.j^.; 
"  cum  caeteris  de  concilio  nortro."*     But  to   conclude  this  33  Ed. i.m. 
point,  I  (hall  only  add  fomefew  inflances  in  feveral  reigns,^'  ^°' 
of  the  Judges      and  Barons    of   Parliament     being    fum- 
moned    by  the  very   fame  writs.     In  the    ift  of'iV.  II.  j  £^;/^^'^o;^ 
after  the  writs  to  die  Barons,  the  fame  writs  follow  to  a-m.  u. 

bove 
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bove  thirty  other  perfons  as  aiTiftants,  with  this  difference 
only,  that  the  words,  "  in  fide  h"  homagio  (as  at    this   dav 
they  are  conftantly  done)  are  left  out,  and  the  note  at  the 
end  of  it  is  remarkable;    Nota  quod  in  hac   fummoniti- 
"  one  Juftitiarii  ac  alii  de   concilio  domiiii   regis,  inter- 
"  mixti   tunc   cum  baronibus."     And  likewife  in  the  < 
8,   9,    II,  12,   13,  14th  of  Edward  II.  the   fame  writs 
are   dire^ed  to  both  Judges  and  Barons,  fo  likewife  in  the 
2,  3,  4,  5,  6,   nth,  ^c.  o^  Edward  III.  the   fame  writs 
are     direded    to  both    Judges   and   Barons ;    I  could    add 
many   more   inflances,   but  I  think  it  needlefs.     And  now 
if  the   direftion  of  the  writ  created  Barons^  thefe  gentle- 
men were  all  made  fuch,  yet  the  fame  men  were  at  other 
times  fummoned   as  the  Judges  are  now   to  be,    but    as 
de  concilio  regis  m  Barliamento.     It    is   true,  however,  that 
from  the  47th  of  Edward  III.   the  writs  to  the  Barons  and 
Judges  have   been    generally  difFerent,    though  fometimes 
they  have  been   the  fame ;  but  then  the  difference  is   fo 
fm.all,  as  to   words  of  creation,  that  I  believe  it  would  be 
very   difficult  for  any  man   to  fhew  how  one  (hould  cre- 
ate a,  P^^r  or  Baro7i,  and  the  other  (hould  not.     And  from 
the  iniiances  I  have  mentioned,  I  think    it   appears,  that 
the  Barom   is   perfectly  diflin£t    from    the   writ   of  fum- 
mons  ;  for  if  it  is  not,  why  are  not  thofe  perfons  ranked 
among  the  Barons.     Since  no  reafon  could  be  giverr,  why 
the  fame   writ   (hould   make   one   man  a  Baron  and   not 
another. 

3.  It  has   been  already  obferved,    that   my   Lord  Coh 
affirms^  that  if  the  King  does  by   writ  fummon  a  layman 
to  the  houfe  of  Lords,  he  cannot  refufe  the  fervice ;  but 
that  if  he  called  an  Abbot,  or  any  other  regular,  he  could 
refufe  to  ferve,  unlcfs  he   ^'^^X^  per  haroniajn^    But  yet  the 
:,  -!  reafon  of  the  law  feems  to  be  \he  fame  in  the  caie  of  a 
layman,  as  of  an  Abbot,  ^c.  for  every  writ  mandatory, 
as  a  writ  of  fummons  to  Parliament  is,   fuppofes  the  per- 
ibn  to  whom  it   is  direaed,  to  be  under  an  obligation   to 
obey  it.     I  am  fenfible  that  here  it  may  be  objeded,    there 
is  no  fear  of  any  man*s  difobedience,  and  in  modern  prac- 
ntice  it  is  certainly  true;  but  then    it  is  as  true,  that  the 
i: law  is  not  founded  upon  modern  ufage,  but  upon  ancient 
cuftcm,  when  men  were  not  fo  ambitious  of  being  Barom 
as  they  nov/  are,  but   were  often,  upon    their  own'requeft, 
difcharged  from  any  fervice  of  that  nature.     And  therefore, 
-  lira  layman,  who  hoMs  not  per  harminrn.,   be  as  much  at 
'•  liberty 
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liberty  to  refufe  his  attendance  as  a  regular,  it  follow's, 
that  the  diie61:ion  of  a  writ  to  him,  does  not  make  either 
him  or  his  heirs  Barons  or  Lords  of  Parliament.  It  is  true, 
that  if  a  man  accepts  of  a  patent  by  which  he  is  created  a 
Barony  he,  by,  his  own  voluntary  acceptance,  becomes 
obliged  for  the  future  to  attend,  in  obedience  to  all  writs 
that  fiiall  be  directed  to  him.  But  what  makes  this  ob- 
fervatioji  fomewhat  ftronger,  is,  that  every  Lord,  who 
being  fummoned,  abfents  himfelf  without  the  King's  leave, 
is  liable  to  be  fined,  which  it  is  unreafonable  to  fuppofe 
he  can  be,  unlefs  he  be  under  a  legal  obligation  to  obey 
the  writ.  The  only  reafon  my  Lord  Coke  gives  for  a  re- 
gular's not  being  obliged  to  obey  the  writ,  is,  becaufe 
lie  does  not  hold  ■per  haronlom^  which  feems  to  be  equally 
flrong  in  the  cafe  of  a  layman.  The  Abbot  of  St.  J ames'^ 'Leiden's  x\u 
Northampton^  being  fummoned  in  the  I2th  of  Edward  th^^^ ^'^^^^^ 
lid.  petitioned  to  be  difcharged,  upon  a  fuggeftion  that  he 
v/as  not  a  tetiant  per  baroniam^  the  words  are,  "  Non  te- 
"  net  per  haroyi'iam  nee  de  rege  in  capite  fed  tantum  in- 
"  puram  et  perpetuam  Eleemofynam,  et  nee  ipfe  Abbas 
"  nee  predeceflbres  fui  fuerunt  ad  Parliamentum  citari 
*'  hucufque.  Unde  petit  remedium  et  hahuit.^^  But  here 
it  may  be  obferved,  that  this  pafTage  juftifies  what  I  be- 
fore faid,  that  not  only  the  tenants  per  baroniam^  but  alfo 
the  other  tenants  in  capite^  Sic.  were  obliged  to  attend  in 
Parliament  when  fummoned  ;  and  therefore  this  Abbot 
excufes  himfelf,  as  well  upon  the  account  of  nul  tenure  en 
chief y  as  nul  tenure  per  baroni.  Again,  in  the  26th  year 
of  Edw,  III.  the  Abbot  of  Leicejier  was,  by  patent  under 
the  great  feal,  upon  his  petition  and  fuggeftion,  that  he 
was  not  a  tenant  per  haroniam^  difcharged  from  all  atten- 
dance in  Parliament  :  The  patent  is,  per  petitionem  de 
Parliamento  ;  and  firft  recites  as  follows,  "  Supplicavit  no-  j^^,^  pa^t^ 

"  bis  Abbas  de  Leiceftria  ut   cum  aliquas  terras  26  Ed.  3.  p, 

''  vel  tenementa  de  nobis  per  haroniam^  {z\x  alio  modo  non^*  ""•  ""* 
^'  tcneat  per  quod  ad  Parliamenta  feu  concilia  noftra  ve- 

''  nire    tcneatur  ^ Nolentes  ipfum  Abbatem  indebite 

^^  fic  veocariy  conceilimus  quod  idem  Abbas,  i^c.  de  veni- 
^'  endo  ad  Parliamentum,  ^c.  quieti  fmt  et  exonerati  in 
^^  perpetuum,"  Now  thefe  two  perfons  being,  upon  this 
only  account,  difcharged  from  their  attendance  in  Parli^ 
ament,  and  the  obliging  them  to  attend  being  ft i led  an  un- 
due Z'exation^  becaufe  they  did  not  hold  per  baronia)yiy  feems 
in  fome^  rueafure  to  be  a  proof,  the  reafon  in  both  cafes  being 

the 
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fame,  that  neither  a  lay  nor  rehgious  perfon  are  obli- 
ged to  attend  in  obedience  to  the  writ,  unlefs  they  are 
tenants  per  baroniam,  Ibt  farther,  this  patent  to  the  Ab- 
bot ot:  Lekcjlcr,  (hews  how  there  came  to  be  fo  many 
clergy  fummoned  to  the  Parliament  of  the  49th  ofi/w. 
III.  as  before- mentioned,  and  yet  not  above  one  third  of 
them,  either  then  or  afterwards,  were  really  Barons  of 
Pariiament.  It  is  before  faid,  that  thofe  who  were  not 
tenants  per  haroniam^  or  by  knight- fervicc^  kc.  mi^ht  re- 
fufe  to  attend,  unlefs  they  voluntarily  thought  fit  fo%o  do. 
And  accordingly  it  follows  in  this  patent,  by  way  of  rea- 
fon  why  the  then  fummons  of  the  predecefibr  of  the  Ab- 
bot of  Leke/itr  fhould  not  bind  him,  that  he  was  volunta- 
rily fummoned.  "  Quo  anno  (fcil  49  H.  :>.)  omnes  Ab- 
*'  bates  et  Priores  regni  noflri  Angliae  ad  Parliamentum 
'•  ejufdem  proavi  noilri  tunc  tantum  voluntarie  fummoni- 
*^  ti  fuerunt." 

4.  But  that  the  reader   may   the  better  judge,  how  far 
thedireaion  of  a  writ  of  fummons,  to  any  man  who  was 
not  a  tenant  per  baron iam,  could    be    thought  to  create  him 
a  Baron   of  Parliament,  either  for  life,  or  to  him  and  his 
heirs,   &c.     I  {hail  mention  a  few    particulars  that    appear 
upon  view  of  the  writs  of  fummons   that   are  extant.     If 
it  be  true   that  every  man,  though  he  be  not  a  Baron  ei- 
ther by  tenure   or  patent,  ought,    upon  the  receipt  of  his 
writ,  to  enjoy  the  dignity  and  honour  of  a  Baron,  how  is 
It   that  fo  many  Abbots  and  Priors  as  were  fummoned  49 
Henry  III.  were  never   reckoned   among  the  fpiritual  Ba- 
rons ?  Nor  can  I  think  it   a   fufficient  anfwer  to   fay,  that 
though  they    were  Barons,    yet  as  volenti  non  fit  'injuria, 
their   baronies  were,  by  their  own   confent,  defeated   and 
Vifc.  Vur.   taken  away  ;   fmce  according   to    a    late    refolution  of  the 
A^c^'scaie.    houfe  of  Lords,  though  a  P^^r^^^^  may  be  forfeited,  it  can- 
not by  any  other  ad  whatfoever    (but  by  an  a^  of  Parlia- 
ment) be    either    furrendered,    defeated     or    extinguifhed. 
But  I  (hall  not  infift  upon  what  was  done   during  the  mofl 
confufcd  part   oi  Henry  the  Illd's  reign.     In  the  1 8th  oi^-' 
Edward  II.  writs  were  direfted  to  the  Archdeacon  of  Nor'^''^ 
tbampton,  and  to  the  Dean    of   the   arches,     London,   kd^ 
who  therefore,  according  to  this  rule,  ought  to  have  bee^J 
reckoned  among  the  fpiritual  Barons  of  the  kingdom,  th6^^' 
no  writs  were,  for  aught  appears,  ever  dire^ed  to  them' 
afterwards.     The  like  inftances  might  be  s^iven  in  the  cafes 
of  guardians  of  the  fpiritualties  of  vacant  BiOiopricks,  Vicars 
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gcjieral,  ^c.  who  have  been  frequently  rummoned  to  Par- 
liament by  thefc  creating  writs,  wiclioiit  its  being  ever  fuf- 
pe£ted  that  they  were  thereby  created  Barons^  either  for  life 
or  otherwife. 

But  my  Lord  Chief  Juftice  Cckc  farther  informs  us,  4  \n^, 
that  every  temporal  Lord  who  fits  in  the  houfe,  ought, 
€x  debko  jufthies^  to  have  a  writ  of  fummons  di reeled  to 
him  every  Parliament.  Nor  can  they  therefore  by  law, 
either  with  or  without  their  confents,  be  ever  left  out  of 
the  lift  of  fummons  :  And  the  Lords  have,  in  all  ages, 
refented  any  omiffion  of  that  nature  as  the  highefl  breach 
of  their  privileges.  As  in  the  year  1 25 5,  xho.  Barons  7 o.'iw- 
fed  to  grant  any  aid,  or  to  tranfa6t  any  bufinefs,  becaufe 
all  the  Barons  were  not  fummoned  according  to  the  tenor 
of  Magna  Charta.  "  Quod  omnes  tunc  temporis  non  Matth. 
'*  fuerunt  juxta  tenorem  Magnae  Chartse  fuas  vocati.  Et  "^* 
''  ideo  fme  paribus  fuis  tunc  abfentibus,  nullum  volue- 
"  runt  tunc  refponfum  dare  vel  auxilium  concedere  vel 
"  pricilare."  And  it  was  frequent  in  fubfequent  Parlia- 
ments, to  prorogue  or  adjourn  for  fome  fhort  time,  at  the 
beginning  of  a  fefTion,  in  order  to  give  time  to  fuch  mem- 
bers o^i  either  houfe  as  were  abfent  to  arrive,  before  they 
would  enter  into  any  bufmefs.  I  think  I  need  not  quote 
precedents  for  what  is  fo  generally  known :  every  reader 
will  doubtlefs  believe  it  natural,  that  each  houfe  (hould 
concern  itfelf  for  its  ovv^n  members  ;  but  what  is  more, 
the  Commons,  when  they  have  thought  the  houfe  of  Lords 
too  thin,  ,tiiougli  the  Peers  acquiefced  themfelves,  have 
yet  refufed  to  proceed  on  bufmefs,  till  all  thofe  writs  of 
fummons,  which  of  right  ought  to  have  been  fent  to  the 
Lords,  were  a^^ually  iflbed.  As  for  inftance,  in  the  20th  Rot.P:,rl. 
of  Richard  11.  the  Commons,  before  they  would  enter  up-  so  Rk.  2, 
on  the  bufmefs  propofed  to  them  by  the  Lord  Chancellor,"*  ^* 
in  the  King's  name,  petitioned  that  all  the  abfent  Bilhops 
and  Lords  might  be  fent  for  to  Parliament  :  And  of  later 
times,  in  the  cafes  of  the  Earls  of  Arundel  and  Brtflol^^.-.f^.^y^^^,  C\ 
upon  their  confinement,  the  houfe  of  Lords  adjourned 
themfelves  from  day  to  day,  WMth  a  refolution  not  to 
enter  upon  any  bufmefs  till  they  had  fatisfa^lion  in  relation 
to  thofe  t^o  Peers.  Now  if  it  be  admitted  fortY^ph^^ 
that  the  direction  of  a  writ  of  fummons  to  any  perfdrt 
creates  him  a  Peer  to  him  and  his  heirs,  and  that  everv 
PtYr  has  a  right  to  demand  ,a.  writ,  of  fummons  to  ever-j» 
Parliament  i  it  follows  that   every  man  to  whom  fi'.ch  'a 
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Writ  was  trcT  '5ife£led,  was  thereby  created  vl  Baron  to 
him  and  his  heirs,  who  had  confequently  a  right  to  de- 
mand their  writs  of  fummons.  And  yet  if  the  lifts  of  the 
names  of  thofe  who  have  been  fummoned  to  Parliament 
he  confidered,  it  Will  not  be  very  eafy  to  conceive  how 
the  notion  of  a  writ's  creating  a  peerage  in  fee  ever  came 
into  the  world  :  For  from  the  49th  of  Henry  III.  to  the 
23d  of  Edward lY,  from  which  time  the  fummons  have 
been  more  regular)  not  fewer  than  ninety-eight  laymen 
have  been  fummoned  to  Parliament  one  fmgle  time,  by  the 
very  fame  writs  by  which  the  Earls,  and  the  other  un^ 
doubted  Barons^  were  fummoned,  and  yet  neither  them- 
felves,  nor  any  of  their  name  or  pofterity,  were  ever  after- 
wards fummoned  to  any  Parliament  or  great  council. 
Now  is  it  pofTible,  if  thefe  gentlemen  had,  by  their  being 
thus  once  fummoned,  gained  a  peerage  in  fee,  that  the 
houfe  of  Lords,  fo  juftly  jealous  of  its  liberties,  and  (o 
conftantlv  ready  to  vindicate  the  rights  of  any  one  of  its 
injured  members,  fhould  pafs  over  in  filence  the  omilTion 
in  all  future  writs  of  fummons  of  fo,  many  rightful  Barons  ? 
And  is  it  conceivable,  that  fo  many  Barons^  and  their  re- 
ipedliv^e  heirs,  fhould  never  complain  of  fuch  an  injury^ 
nor  ever  put  in  a  claim   to  their  unextingwjhahle  baronies  ? 

What  therefore  can  be  concluded  from  fuch  fa(3:s? * 

If  their  writs  did  not  create  them  Barons^  they  could  only 
be  fummoned  ss  aff.ft?nts  to  the  houfe  of  Lords,  and  as  de 
conc'ilio  regis  in  Barliamenio, 

But  here  it  Will  be  ufeful  to  recollect  what  has  been  be- 
fore obferved,  v\%.  That  the  whole  of  parliamentary  buf-* 
nefs  may  be  reduced  under  the  two  general  heads  of  Ad' 
vice  and  Confent,  Every  tenant  by  knight-fervice,  as  well 
as  per  baroniaw,  did  owe  homage  to  the  Lord  of  whom  he 
held  his  lands  ;  and  the  oath  of  homage  did  comprehend 
in  it,  that  the  tenant  was  obliged  to  give  to  his  Lord  the 
bell:  counfcl  and  advice  he  was  able,  and  alfo  that  he  fhould 
keep  fecret  all  fuch  counfels  as  fhould  be  communicated 
to  him,  which,  by  the  way,  is  one  reafon  why  all  fefs 
were  originally  mafculine,  and  could  not  defcend  to  the 
Lib.  feu.  heirs  female.  "Hoc  autem  notandum  eil,  quod  licet  fi- 
"  lije,  ut  mafculi,"  patribus  fuccedant,  legibus  tamen  a 
"  fLJCcellione  feudi  removentur.'*  Of  which  lav/  Zafius^ 
a  very  confidernble  feudal  writer,  affirms  the  reafon  to  be, 
that  by  intendment  of  law  a  woman  was  incapable  of 
keeping  a  fecret,  and  therefore  could  not  fucceed  to  a  fief. 
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Now  the  teriants  in  ca^te  of  the  crown,  who  were  obh'ged 
to  fw^ar  homage,  were  either  tenants  per  comttatiim^  baro- 
niam,  &c.  or  by  knight- fervkey  and  who,  by  virtue  of  their 
hoinage  (as  is  before  laid)  were  equally  obliged  to  attend 
w^^en  fummoned  to  Parliament :  The  difference  therefor* 
that  there  was  between  them,  arofe  from  the  difference  of 
their  tenure  ;  and  as  they  could  not  be  Peers  to  each  other, 
hy  rcafon  that  they  were  not  per  idem  fervitimn  eonvajjalli^ 
it  feems  reafonable  to  conclude,  that  their  buflnefs  and  rights 
in  Parliament  were  different.  In  matters  of  mecr  advice 
to  the  King,  the  tenants  per  haroniam^  and  by  knight' fervice^ 
might  a<Sl:  indifferently  together  ;  but  when  any  thing  was 
demanded  of  the  Barons  properly  fuch^  I  cannot  but  think 
the  tenants  by  knight- fervice  a6led  only  as  coimfel  to  the 
King,  to  advife  him  in  the  management  of  his  affairs  ;  fmce 
it  feems  to  be  abfurd  to  imagine,  that  in  cafes  like  that 
of  1:5  E(hu.  III.  when  the  Bai-ons  granted  the  tythe  of  the 
grain,  ilfc.  growing  upon  the  demefne  of  their  baronieSy 
the  Barons  would  fuffer  the  King  to  call  by  writ  a  poffe  of 
tenants  by  knight-fervice,  or  other  perfons  who  were  no 
ways  concerned  in  the  payment,  to  vote  a  tax  upon  others, 
who  held  per  baroniani. 

In  other  affairs  likewife  which  might  be  mentioned, 
wherein  the  Barons  acSled  as  the  regalis  curia  regis  Anglia:^ 
it  feems  reafonable  to  believe,  that  thofe  tenants  by  knight- 
fervice  only,  i^c,  who  by  writ  were  fummoned  to  Parlia- 
ment, were  confidered  only  (as  the  Judges  at  this  day  are) 
as  coun/ellors  to  the  King  and  Barons,  If  what  I  have 
now  faid  be  thought  true,  in  relation  to  the  tenants  by 
knight-fervice,  who  were  obliged  to  attend  when  fum- 
moned, it  is  much  more  fo  in  relation  to  the  third  fpecies 
of  men,  who  could  be  only  voluntarie  j'ummoniti ;  but  be- 
fore I  proceed  any  farther,  I  {hall  iliortly  examine  whe- 
ther the  fa(fts  of  parliamentary  hiftory  will  anfwer  to  this 
notion. 

And  firfl,  to  refle<5i  only  upon  what  has  been  already 
faid  :  This  feems  to  be  the  only  way  of  accounting  ibr 
the  Barons  or  Lords  having  never  taken  exceptions  to  the 
King's  fummoning  fo  great  a  number  of  men  only  once 
to  ferve  in  Parliament,  and  then  omitting  them  and  their 
heirs  for  ever  after  ;  which  it  is  impoflible  fliould  not 
have  been  done,  had  t|ie  perfons  fummoned  been  thereby 
really  created  Barms*     But  upon  conllderation  of  the  lifts 
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of  fummons  this  tarther  remark  may  be  made,  tkt  thefe 
pcrfonswere  always  treated  exactly  in  the  fame  manner  zs 
the  Judges  and  Serjeants  were,  who  were  yet  never  fuf- 
peaed  by  virtue  of  their  writs  to  have  been  created  Ba^ 
rem.  And  as  to  them  every  one  knows,  that  they  were 
never  ancientjy,  either  regularly  or  confhntly,  fummon- 
ed  ;  the  Kmg  always,  by  fpecial  writs,  fummoning  only 
^iiich  and  fo  many  of  them,  whofe  counfel  and  advice  he 
thought  fit  to  ufe  :  And  therefore  it  fometimes  happened, 
that  li  the  King  had  no  great  opinion  of  their  capacities' 
.or  thought  the  advice  of  other  people  micrht  be  more  ufe' 
tu]  to  his  affairs,  he  would  negledi:  them^all.  As  for  in- 
ilance,  Edw.  I.  in  the  28th  year  of  his  reign,  though  he 
did  not  negiea  his  Judges,  yet  writs  were  direaed  to  the 
two  univerfities,  commanding  them  to  fend  fome  of  their 
Rot.  cbuf.  beft  civilians  to  advife  the  King  in  Parliament ;  "  Rex  SiC 
.yi  Ed.  I.  *c  Cancellar'  et  univerfitat'  Oxon'  vobis  mandamus'  &c.' 
"  Quod  quatuor  vel  quinque  de  difcretiorihus  et  in  jure 
^'  fcripto  magis  expertis  univerfitat'  prasdia'  ad  Parliament 
''  turn  nolirum  apud  Lincoln'  mittatis,  kc."  But  how- 
ever as  the  Judges  and  thofe  other .  perfons,  who  were 
iiimmcned  only  as  affifhnts  to  the  Kin^  and  Lords  in 
;Parliament,  never  pretended  that,  becaufe  the  fame  writs 
were  fometimes  direaed  to  them  as  to  the  Baro7is,  there- 
fore  they  were  tf.ereby  created  Barom :  The  Lords  never 
concerned  themfelves  at  their  being,  according  to  the 
Jving's  pleafure,  fometimes  fummoned  to  Parliament,  and 
at  other  times  totally  left  out ;  fince  as  thofe  men,  by  not 
being  ^auaWy  Barons,  had  not  a  right  of  voting  among 
them  in  matters  o^  Confent  (as,  e.  g,  in  grants  of  aids° 
alterations  of  laws,  ^c.)  the  Lords  were  no  ways  intereft- 
ed,  and  therefore  could  not  attempt  to  interpofe  in  relation 
to  fuch  perfons  as  the  King  thought  fit  to  fummon,  to  ad- 
vi(e  and  confult  with,  as  to  his  granting  or  not  granting 
the  royal  affent  to  any  thing  that  might  be  propofed  to 
him  in  Parliament. 

Now  if  we  fee  other  perfons  fummoned  in  the  fame 
manner  a^  the  Judges  were,  or  if  poifible  in  a  v/orfe,  that 
is,  at  tiie  didance  of  feveral  years,  and  feveral  Parliaments 
one  from  the  other,  and  this  without  any  complaint 
of  their  being  thus  either  fummoned  or  left  out,  is  it  not 
reafonable  to  conclude,  that  their  bufinefs  likewife  in  Par- 
liament was  .only  as  aflifrants,  in  the  fame  manner  as  the 
jiid^c,  are  by  all  allowed  to  be :  For  during  the  fame  pe- 
riod 


APPENDIX. 


45 


riod  of  time  which  we  laft  mentioned,  that  k,  from  42 
Hen.  III.  to  23  Ed.  IV.  there  were  no  lefs  than  fifty  perfons 
fummoned  in  that  manner  by  general  writs,  and  their  names 
lifted  (as  frequently  the  names  of  the  Judges  were)  among 
the  temporal  Barons :  As  for  example,  TVilliam  de  Aldeburghe^ 
Nicholas  de  Stapkton,  and  many  other  perfons  who  might  be 
named,  were  fummoned  to  feveral  Parliaments,  by  fpecial 
writs,  not  immediately  fucceeding  each  other,  but  at  a 
diftance  of  years,  during  which  many  Parliaments  had  inter- 
vened, to  which  neither  of  them  had  been  fummoned,  and 
then  at  laft  totally  left  out,  and  none  of  their  pofterity  have 
been  ever  fummoned  fince.  IVtlUam  de  Aldehurghe  was 
fummoned  to  the  Parliaments  held  annis  44,  49,  50  o^  Ed* 
ward  III.  but  was  omitted  in  the  Parliaments  of  45,  46,  ^ 
iterurn  46  ^  47  of  Edward  III.  And  Nicholas  de  Stapleton 
(whofe  father  had  been  indeed  fummoned  6  and  7  Edward 
II.  and  died  in  the  eighth  year  of  that  King's  reign,  leaving 
his  fon  of  full  age)  was  yet  never  fummoned  to  Parliament 
till  16  EdwardlU.  and  dying  in  the  feven teen th  left  his  fon 
Miles  of  full  age,  who  however  was  not  fummoned  to  Par- 
liament till  the  32  Edward  III.  (It  feems  Dtigdale  could 
not  find  the  bundle  of  this  year,  fmce  in  his  fummons  to 
Parliament  he  makes  this  note,  null^s  fummonitiones  in  annis^  ^  ^^^ 
32^33)  and  then  was  never  fummoned  more,  though  vol,i.  p.70, 
he  lived  until  47  Edward  III.  nor  any  of  his  pofterity, 
though  he  left  heirs.  So  likewife  John  Strivelin  was  fum- 
moned, as  Dtigdale  fays  in  his  baronage,  from  the  i6th  to 
the  44th  of  Edward  III.  inclufive  ;  but  in  faft,  according 
to  his  own  lifts  of  fummons,  he  was  only  fummoned  in  an^ 
nis  16,  37,  38,  357,  42  ^  44  Edward  III.  I  think  it 
needlefs  to  incumber  the  reader  with  more  cafes  to  this  pur- 
pofe,  fmce  every  man,  upon  once  looking  upon  the  lifts  of 
fummons,  may  obferve  numbers  of  them. 

From  all  thefe  particulars  therefore,  and  much  more 
that  might  be  added,  it  feems  reafonable  to  believe,  that 
as  the  King's  writ  to  the  Judges  did  not  conftitute  either 
them  or  their  heirs  Peers  or  Barons^  either  for  life  or  o- 
thcrwife,  unlefs  they  were  fuch  as  were  tenants  per  haro^ 
niam,  and  had  been  negle(^ed,  as  being  inter  barones  mi- 
nores^  as  is  before  obferved.  But  what  has  now  been  faid 
will  not  appear  fo  furprizing,  if  it  be  confideted,  that  the 
Judges  did  formerly  make  a  much  greater  figure  in  Par- 
liament th:^n  they  now  do;    for  when   the   Commons  con- 
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tented  themfelves  with  petitioning,  and    the  Lords  with 
anfwering  ;  leaving  it  to  the  Judges  to  draw  their  petitions 
and  anfwers  into  the  form  of  ftatutes,  they  were  in  fome 
rneafure  concerned   in  the  legiflature  of  the  kingdom.   Ma- 
ny  particulars  might   be  mentioned   upon    this   occafioii, 
but  I  for  (hortnefs   omit  them  ;  though  however  it  ought 
to   be  obferved,  that  it  is  very  difficult   from  old  books, 
which  mention  the  tranfaftions   in  Parliament,    and   the 
names  of  the  perfons  moftly  concerned   (though  doubtlefs 
it  was  well  known  at  the  time  of  a£tionJ  at  this  time  to 
diftinguifti   the  real  Barons,  from  thofe  who  were  only  as 
affiftants  in  Parliament  :  And  befides,  it  was  ufual  former- 
ly, when  any  matter  was  under   confideration   in  the  houfe 
of  Lords,  to  commit  it  indifferently  to  any  perfons  who 
were  fummoned  to  the  houfe,  without  diftinguifhing   who 
were,  or  who  were  not  Barons,     The  modelling  or  con- 
triving a  bill,  l3c.   in  Parliament  being  altogether  matter 
of  advice,  was   therefore   common  to   all   who,  like   the 
Judges,  were  by  the  claufe  vejlrumque   confilium  mpenfuri, 
fummoned    to   give  counfel  and  advice  to  the  King :  But 
then,  as  I  think,  when  they  came  to  refolve  upon  the  bilFs, 
l^c.  paffing,  which  is  purely   matter  of  confent,  none  had 
the  right  of   voting  but  thofe  who  were  a(S^ually  Barons, 
The  ufage  at  this  day  is,  for   the  houfe  of  Lords  to  re-  | 
fer  bufmefs,  by   order,  to  the  Judges,  who  report   to  the  \ 
houfe  their  opinion  concerning  it ;  but  formerly  the  Judges 
have  been  made  joint-committees   with   the  Lords,    and 
Journal       that  fo  late  as  the  reign  of  Queen  Elizabeth  ;  for  26  Jan, 
Dom'Proc.  1563,  the  bill  againft  forging  evidences,  ^c,  was   com- 
'^  ^'         mitted   to  the  Archbiftiop  of  Tork^  the  Duke  of  Norfolk, 
the  Marquefs  oi  Northampton,  &c.    to  the  Chief  Jufti€e  of 
the  ^eetis  Bench,  the  Chief  Baron  of  the  Exchequer,  and 
to  the  Queen's  Sollicitor.     On   the  28th  of  March  follow- 
ing the  like  cafe  again  happened  ;  and  indeed  it  was   very 
frequently  pradifed  in  all  her  Parliaments,   until  the  39th 
year  of  her  reign,   from    which   time,   though   I  cannot 
pretend  to  tell  the  reafon,  it  has  been  difufed.     Now,   ac- 
cording to  the  notions   and  pradices  of  the   prefent  age, 
did  we  not  certainly  know  how  things  flood  in  the  reign 
of  Qiieen  Elizabeth,  we   (hould,  without   hefitation,   con- 
clude all  joint-committees   to  be  Peers,  and   therefore  we 
ought  much  lefs,  when  the  quefl-ion  is  concerning  much 
more  ancient   times,   and  of  which   no  journal  books  are 
extant,  to  fancy  that  all  men  who    were  fummoned   by 
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writ  to  Parliament  were  equally  Peers  of  the  kingdom,  when 
in  fsi&y  fome  who  were  fummoned  by  thole  writs,  are 
agreed  never  to  have  been  thought  fuch :  And  therefore, 
if  it  be  true,  that  if  the  writ  makes  one  man  a  Baron^ 
it  muft  alfo  make  every  man  fo  to  whom  it  is  directed, 
and  that  being  manifeftly  not  true  in  refpe6l  to  the  Judges, 
iffc.  it  from  thence  follows,  that  a  barony  is  fomething  di- 
ftindl:  from  the  writ,  and  that  can  only  be  tenure  per  baro- 
mam. 

But  laftly,  that  we  may  not  too  long  infift  upon  thefe 
Barons  by  writ,  it  (hall  be  obferved,  that  though  the  com- 
mon notion  is  other  wife,  yet  even  modern  pradice  has 
not  been  fo  inconfiftent  with  what  has  been  before  ex- 
plained, as  is  generally  imagined.  But  here  it  will  be 
proper  to  take  notice,  that  a  diftin6lion  muft  at  this  day 
be  made  between  the  perfons  to  whom  thefe  writs  are  di- 
redled  ;  for  they  are  either  to  the  elder  fons  of  Peers,  who 
are  fummoned  by  the  title  of  fome  barony  actually  in  the 
father,  or  elfe  they  are  dire6t:ed  to  Commoners,  who  have 
no  right  of  fucceffion  to  any  peerage  whatfoever.  And 
as  to  the  laft  of  thefe  perfons,  there  is  no  doubt  but  that 
if  the  writ  does  any  thing,  it  muft  operate  by  way  of 
creation  ;  but  as  to  the  firft,  even  as  the  law  is  now  fup- 
pofed  to  ftand,  fome  doubt  may  be  made  of  it.  Every 
Peer  in  the  houfe  of  Lords  has  precedence  according  to 
the  feniority  of  his  creation,  now  it  is  obvious,  that  if 
the  writ  does  in  both  cafes  equally  operate  by  way  of  crea- 
tion, that  then  the  eldeft  fon  of  a  Peer^  as  v/cll  as  any 
other  Commoner,  when  he  is  by  v/rit  fummoned  to  Par- 
liament, would  be  the  piiifne  Baron^  and  would  confe- 
quently  give  place  to  all  others,  yet  the  ufage  of  the  houfe 
of  Lords  is  contrary  ;  for  if  the  eldeft  fon  of  a  Peer  be 
fummoned  by  v/rit,  it  is  generally  by  the  ftile  of  fome 
barony  that  is  in  his  father  ;  and  his  place  in  the  houfe  is 
regulated  according  to  the  antiquity  of  that  barony  :  As  for 
inftance,  fuppofe  the  eldeft  fon  of  a  Duke  of  Norfolk  be 
fummoned  by  the  title  of  Lord  Mowbray^  his  place  on 
the  Barons  bench  is  that  of  the  ancient  Barons  of  Mow- 
bray ;  and  accordingly  in  the  lifb  of  fummons  of  the  32d 
of  Charles  IL  Henry  Howard^  Lord  A'loivhray^  is  placed 
as  the  firft  Baron  of  England^  which  is  in  fuch  cafe  fup- 
pofed,  by  the  confent  of  the  father,  to  be  vefted  in  the 
fon  :  The  writ  of  fummons  therefore  feems  not  fo  much 
to  be  confidered  as   the  creation  of  a  Baron^  but  only  as 
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an  injlrument  of  conveyances  or  method  of  transferring  a 
harony  or  honor  from  one  perfon  to  another  ;  for  if  it  is 
not  fo,  what  reafon  can  be  given,  why  the  eldeft  fon  of 
one  Earl,  fummoned  by  the  ftyle  of  his  father's  harony^ 
{hall  have  precedence  according  to  the  rank  and  antiquity 
of  that  harony  ?  And  that  the  eldeft  fon  of  another  Earl, 
if  he  be  by  patent  created  to  a  title  or  harony  foreign  to 
his  family,  (hall  be  confidered  as  the  youngeft  Baron^  and 
take  his  place  in  the  houfe  accordingly.  I  fpeak,  and  I 
think  every  man  ought,  with  great  fubmiffion  upon  this 
fubje6l  :  but,  if  I  miftake  not,  the  law  even  at  this  day 
is,  that  though  the  laft  of  thefe  perfons  takes  a  harony  in 
fee,  or  otherwife,  according  to  the  limitation  of  it,  yet 
the  firft,  upon  whom  the  writ  operates  only  by  way  of 
inftrument  or  conveyance,  has  no  other  title  in  the  harony 
than  his  father  had,  from  whom  it  l^as  conveyed  ;  and 
therefore  if  the  father  has  only  an  eftayle,  tayle,  ^c.  in 
the  harony^  the  eftate  of  the  fon,  though  fum.moned  by 
writ,  is  not  enlarged,  nor  made  a  fee,  and  defcendible  to 
his  heirs  general.  Now  it  cannot  be  pretended,  as  I  have 
fometimes  heard,  that  as  the  eldeft  fon  of  a  Duke,  b'r. 
does  out  of  Parliament  take  place  of  a  Baron^  when  he  is 
fummoned  to  Parliament,  the  Barons  for  that  reafon  yield 
precedence  to  him  in  the  houfe  ;  for  if  that  was  the  cafe, 
he  would  likewife  in  Parliament  take  place  of  all  the  Vif- 
counts  and  Earls,  which  is  never  done  ;  according  to  the 
urnal  refolution  6  Hen.  VIII.  in  the  cafe  of  the  Earl  of  Surry, 
m'  Prov.  ^,^Q  pretending  to  take  place  in  Parliament  above  all  the 
Earls,  as  fon  to  the  Duke  of  Norfolk,  it  was  refolved, 
that  he  ftiould  be  ranked  only  according  to  the  time  of  his 
being  created  Earl  of  Surry,  If  the  writ  was  therefore  to 
be  confidered  as  creatory  of  a  new  harony,  it  feems  more 
than  probable,  that  a  like  refolution  would  have  been  taken 
for  ranking  the  perfon  fummoned  among  the  Barons,  ac- 
cording to  the  time  of  his  creation  :  Which  not  being 
done,  manifcftly  {hews  the  writ  to  be  no  more  than  an 
inftrument  of  conveyance  ;  for  there  can  be  no  more  rea- 
fon for  the  eldeft  fon  of  a  Duke*s  taking  place  of  the  Barons, 
when  he  is  created  a  Baron,  than  there  is  for  his  taking 
place  of  the  Earls,  when  he  is  created  an  Earl. 

When  therefore  the  eldeft  fon  of  a  nobleman  is  fum- 
moned to  the  houfe  of  Peers   by  the  title  of  his  father's 
harony,  there   is   not   a   new   harony   created  ;    but   by    the 
operation  of  the  writ,  according  to  the  cuftom  of  Parlia- 
ment, 
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ment,   which  is  part  of  the  law  of  the  land,   the  larony  of 
' '  the  father  is  transferred  to  the  fon  :    From  whence,    if  this 
notion  be  true,  it  evidently  appears,  that  the  number  of 
Barons  in  fee  is  not  near  fo  large,  as  it  has  been  by  fome 
late  writers  reprefented  to  be,   upon  an  imagination  that 
I   the  eldeft   fons   of  Peers^  when   they   are   by   writ   fiim- 
'''  moned  to  Parliament  ,    by  the  ftile  of  their  fathers  haronlesj 
do  thereby  gain  an  eftate  in  fee-fimple  in  the  honor,    fo  as 
to  make  it  defcendible  to  their  heirs  general,   and  that  con- 
fequently  their  peerages  are  not  fo  liable  to  be  extinguifli- 
ed  as  they  were  before.     But  here  it  will  not  be  improper 
to   obviate  an   objection   that   may   be  made,  viz.    That 
fmce  all  the  Peers  are  agreed  to  fit  and  vote  in  the  houfe 
only  as  Barons,   the  writ  cannot  operate  by  way  of  con- 
veyance of  the  father's  harony  to  the  fon  ;  becaufe  that  if 
it   did,    the  father  v/ould  have  no  Barony  left  whereby  he 
'"could  be  intitled  to  fit  in  the  houfe,   and  that  therefore 
^  the  writ  muft  operate  by  way  of  creation.     In  anfwer  to 
^^  which  it  muft  be  obferved,  that  a  diftindion  Is  to  be  made 
between  the  writ's  being  directed  to  the  eldeft  fon  of  an 
Earl,  i^c.  and   to  the  eldeft   fon   of  a  Baron  ;  for,   as  I 
J^f  take  it,    though  an  Earl   be  poflefled  of  only  one  barony, 
yet  may  his  eldeft  fon  be  fummoned  by  that  title,   and  the 
father  ftill  retain  in  himfelf  all  the  rights  of  barony  :  But 
a  Baron  muft   regularly  have  feveral  baronies  centering  in 
him,    to  enable  his  eldeft  fon  to  be  called  by  writ,  becaufe 
J-.that  in  fuch  cafe,  though  one  of  them  be  transferred   to 
!  ihe  fon,   yet  a  barony  does  ftill  actually  remain  in  the  fa- 
-"^.ther.     That   earldo7ns  as  well   as  baronies   were  originally 
^'  'feudal,  is  certain  ;    and  every   tenure  per  coinitatum^    was 
'^  to  a  tenure  per  baroniam,  exa6i:ly  as  a  tenure  per  baronia?n 
"^^Vas  to   knight -fer vice  ;  and  therefore   as   every    tenure  per 
"""haroniam  was  a  tenure  by  knight- fervice  and  more,  fo  like- 
*^wife    was   a    tenure  per   comitattim    a    tenure  per  heroniam 
"and  more,  that  is,   as  a  tenure  per  baroniam  implied  knight- 
fervice,  a.   tenure  per   comitatum    did    imply   barony  :   From 
'Whence  a  rcafon   may  be  gathered  of  this  difference  ;   for 
'"'* though  the  fingle   (perhaps)    Barony    of  an   Earl  be    tranf- 
ferred  to  the  fon,    yet  the  earldom,    which  implies  a  bm'o- 
ny,   ftill  remains  in  the  father  ;    and   fo  was  it  underftood 
in  antiquity,   fince  the  word  honor,  which  as  is  before  ob- 
ferved was  fynonymous  to  barony,    was  In   the  fame   feudal 
fenfe  applied  to  earldoms,  with  this  only  diftincclon,  that 
it  was  called  comitalis  honor,  as  appears  from  this,    that  in 
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the  old  charters  for  the  creation  of  Earls,  befides  the 
annuity  which  was  to  be  paid  to  them  nomine  comitatus  it 
was  frequent  to  add  a  claufe,  to  enable  them  to  hold  a 
great  part  of  their  eftates  fub  comitali  honore  ;  by  which 
thofe  lands  became,  as  it  were,  parcel  of  their  earldoms, 
which  was  the  heft  way  of  entailing,  fmce  thereby  they 
became  like  their  honors^  unalienable  by  their  heirs.  As 
for  inftance,  not  to  multiply  precedents,  in  the  patent 
that  paffed  for  creating  Henry  Piercy,  Earl  of  Northum^ 
berland,  this  claufe  is  inferted,  after  the  grant  of  twenty 
Rot.  Ch  I.  pounds   nomine  comitatus-,  "  Et   quod  omnia  Caftra,  &c. 

•3  •  'c  quas. Jure  haereditario   vel   adquifitione    propria 

"  perantea  tenuit  U  pofTedit,  vel   impofterum  eft  habitu- 
"  rus  fub  honore   comitali ^  et   tanquam    parcellae  dial  co- 
"  mitatus  teneantur,  &c."     But  farther,  the  pradice  has 
httn  conformable  to  this  notion,  though,  by  the  way,  it 
may    be  obferved,  tliat   this  pradice  is  not  of  a  very  old 
date,  fmce  the  firft  inftance  of  it  was,  if  I  am  not  much 
deceived,  in    the    22d  of  Edw.  IV.  in  favour    of  Thomas 
Arundel,  eldeft   fon   to   Richard  Fitz-Alan,  Earl   of  Arun- 
del, who   was  fummoned   to  Parliament  by    the  name  of 
Lord  Mallravers  ;  and  in  his  cafe,  which  perhaps  was  the 
foundation  of  their  after  u%e,  he  is  not  placed  as  junior  Ba- 
ron upon  the  lifts  of  fummons,  but  between  the  Lords  Zouch 
and   Dacre    of  Gillejland ;     but    as  they  were  not     then 
probably  fo  nice  in  entering  the  names  of  the  Peers  as  they 
have  been  of  later  times,  I  (hall  not  offbr  to  infer  any  thing 
from  It.     The  fummoning  of  the  eldeft  fons  of  Earls   by 
writ  IS  fo  common,  that  it  is  needlefs  to  mention   any   of 
them  ;  but  the  eldeft  fons  of  Barons  have  very  rarely  had 
that  honor,  there  being,  I  believe,  but  two  who  were  ever 
fummoned  by  writ,  both  whofe  fathers,  at  the  fame  time, 
had  in  them  feveral  baronies  ;   the  firft  of  whom    was  M/ill 
Summ.T.     Parker,  the  eldeft  fon  of  Edward  hoid  Morley   and  Monte^ 
JacRe.  I.  gle,  by  the  name  of  Lord  Montegle,  and  in  the  lifts  of  fum- 
mons he  is  placed  between  the  Lords  Darcie  de  Darcie,  and 
Sandys  de  Vyne  :  The  fecond  was  Corners  Darcie,  eldeft  fon 
of  the  Lord  Darcie,  Meynell,  and  Conyers,  by  the  name  of 
Lord  Darcie,  and  was  upon  his  firft  fummons,  which  was 
anno    -^iCaroh  II.     I  fuppofe  through    miftake,  placed   as 
junior  Baron  upon  the  lift  ;  but  in  the  Parliament  of  i  Jac. 
il.  that  error  is  amended,  for  he  is  then  entered  between 
the  Lords  Stourton  and  CromwelL 
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As  to  the  Commoners,  to  whom  writs  have  likewife 
been  direfted,  unlefs  they  were  fome  of  the  before-menti- 
oned ncgleded  Barons  by  tenure^  there  is  no  doubt  but 
their  writs,  if  they  became  Peers  in  confequence  of  them, 
muft  have  operated  by  way  of  creation  :  But  then  it 
ftrongly  appears,  that  that  method  has  not  been  much  e- 
fteemed  ;  for,  as  I  beheve  it  is  now  above  a  hundred  years 
fmce  any  man  was  made  a  Peer  by  that  means  ;  and  as  to 
thofe  who  are  fuppofed  to  have  been  created  Baicns  by 
writ  before  that  time,  it  muft  be  obferved,  that  all  the 
ancient  writs  of  fummons  did  conftantly  run,  "  in  fide  et 
'*  homagio  quibus  nobis  tenemini  ;"  as  Dugdale  and  all 
other  authors  agree  :  But  during  the  time  that  phrafe  was 
ufed,  my  Lord  Coke  and  Sir  Heyiry  Spelmafi  both  aflert  the4  !„{}.&; 
perfons  fummoned  to  Parliament  as  Peers,  to  have  beenGIoiT. 
undoubtedly  Barons  only  by  tenure ;  and  therefore  if  that 
obfervation  be  allowed  to  be  true,  it  demonftrably  follows, 
that  there  could  not  poflibly  be  any  Barons  by  writ,  in  the 
fenfe  the  term  is  now  ufed,  before  the  25  th  of  Edward  111, 
fmce  all  the  writs  antecedent  to  that  time,  have  that  phrafe 
regularly  inferted  in  them  :  Though  if  we  confider  what 
has  been  before  obferved,  that  homage  was  equally  incident 
to  2L  tenure  per  baronia?n,  and  by  common  knight- ferv ice ^  and 
therefore  the  writ  might,  with  the  fame  propriety,  be  di- 
re6led  to  them  both,  it  manifeftly  appears,  that  the  diredion 
of  fuch  a  writ  to  any  man,  does  not  prove  him  to  be  a 
Baron  at  all,  fmce  it  only  fuppofes  him  to  be  a  tenant  in  ca» 
pite  by  one  of  the  above-mentioned  fervices :  And  as  to  what 
my  Lord  Chief  Juftice  Coke  farther  obferves,  that  the  reafon 
of  changing  that  claufe  into  the  other  of  in  fide  et  Ugeancia^ 
was,  becaufe  the  greateft  part  of  the  perfons  fummoned 
after  the  25th  of  Edw,  III.  were  not  tenants  per  baroni- 
am^  I  cannot  but  doubt  the  truth  of  it,  fmce  I  believe  no 
man  can  fhew  that  ever  any  man  was  fummoned  to  Par- 
liament by  writ,  from  the  49th  of //^«.  IIL  until  the  ifl: 
of  Hen.  VIL  who  was  not  a  tenant  per  baroniarn^  or  at 
le^ft  m  capite  by  knight -ferv ice ^  and  confequently  the  phrafe 
in  fide  iff  homagioy  was  as  applicable  to  every  man  who 
was  fummoned  after  the  25th  of  Edward  III.  as  it  was 
before. 

But  indeed,  after  that  time,  the  phrafes  feem  to  have 
been  ufed  indifferently,  and  as  if  they  were  fynonymous 
to  each  other  j  for  fometimes  the  one  phriife  and  fome- 
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times  the  other,  are  to  be  found  in  writs  direded  to  per* 
fons,  who  were  undoubtedly  Barons  by  tenure.  And  then 
farther,  fince  that  time  frequent  homages  for  dutchies^  earl- 
domsy  and  baronies  are  upon  record,  to  have  been  done  by 
perfons,  who  were  at  other  times  fummoned  by  the  phrafe, 
in  fide  ^  ligeancia.  The  ceremony  of  it  is  kept  up  unto 
this  day,  when  upon  a  coronation,  the  Peers^  in  a  body, 
are  faid  to  do  homage  to  the  King  ;  though  the  Bilhops 
are  now  the  only  perfons  who  regularly  do  it  upon  livery 
of  their  temporalities,  before  they  are  admitted  into  the 
houfe  of  Lords. 

Having  in  this  manner,  as  fully  as  the  limits  prefcribed 
to  this  difcourfe  would  permit,  exprefTed  my  thoughts  con- 
cerning Barons  or  Peers ^  both  by  tenure  and  hy  writ  ;  it  will 
be  neceiTary,  before  I  can  proceed  to  the  confideration  of 
Peers  hy  patent^  to  premife  fomething  concerning  that  prero- 
gative, which  the  crown  has  fometimes  claimed,  not  only 
of  fummoning  thofe  perfons  to  Parliament,  as  its  council, 
who  were  tenants  in  capite  by  knight- fervice^  once  or  twice, 
and  then  neglefling  them  for  the  future,  but  alfo  of  fum-, 
moning,  in  the  fame  manner,  thofe  who  were  adlually 
tenants  per  baroniamy  fometimes  to  one  Parliament,  and 
fometimes  to  another,  and  leaving  them  out  of  the  lifts  of 
fummons  afterwards,  whenever  the  Kipg  thought  con- 
venient. 

It  has  been  already  obferved,  that  attendance  in  Par- 
liament, was  originally  to  be  in  a  great  meafure  confider- 
ed,  as  a  fervice  incident  to  the  tenure  of  lands  ;  and  that 
upon  the  defeat  of  the  Barons  at  Evejhamy  a  law  was  made 
by  which  no  Baron  had  a  right  to  come  to  Parliament, 
unlefs  he  was  fummoned  by  particular  writ  ;  which,  as  it 
was  the  occafion  of  what  was  afterwards  called  barony  by 
writ,  (o  likewife  the  practice,  which  was  for  fome  time 
afterwards  ufed  in  fummoning  the  Barons  to  Parliament, 
was  probably  the  caufe  of  introducing  Barons  by  patent. 
The  claufe  in  the  above-mentioned  Magna-Charta  of  King 
Johny^  is,  "  Ad  habendum  commune  concilium  regni, 
*'  faciemus  fummoneri  Archiepifcopos,  Epifcopos,  Abba- 
"'  tes,  &  majores  Barones  regni  figillatim  per  litteras  no- 
^'  ftras."  In  which  it  is  obfervable,  that  though  the 
Archbifhops,  Bifliops,  Abbots  and  Earls,  are  enaded  to 
be  conftantly  fummoned  to  Parliament,  yet  the  fummon- 
mg  of  the  Barons  was  left  in  fome  uncertainty,  by  reafon 
of  it§  not  being  determined  who  fhould,    or  who  fhould 
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not  be  comprehended  within  the  term  of  majores  Baronesy 
which  uncertainty  was  perhaps  the  foundation  of  thofe  dif- 
putes  that  afterwards  happened  between  the  King  and  the 
Barons^  upon  account  that  all  the  majores  Barones  were  not 
fummoned.  But  however  this  difpute,  if  the  manufcript 
author  before  cited  out  of  Cmnden  be  to  be  depended  on,  was 
by  the  fuccefs  of  Henry  the  Illd's  arms,  determined  very  much 
to  the  advantage  of  the  crown,  as  appears  by  the  words  be- 
fore tranfcribed  :  By  which  (ftatute  as  my  Lord  Coh  calls 
it)  it  was  enabled,  that  no  Earls  or  Barons  indefinitely 
(hould  come  to  Parliament,  but  only  thofe  to  whom  the 
King  fhould  dirc6t  particular  writs  of  fummons  ;  by  which 
law  it  was  pretended,  that  the  determination  of  who  were, 
or  who  were  not,  to  be  reckoned  inter  majores  barones^  was 
left  abfolutely  in  the  power  of  the  crown.  But  the  King's  fuc- 
cefTors,  to  Henry  Til.  carried  it  yet  farther,  explaining 
by  it  the  charter  of  King  John,  and  claiming  a  power  to 
fummon,  ad  arbkrium^  zny  tenant  per  baroniam  to  Parlia- 
ment, without  being  by  law  obliged  to  fummon  him  to  any 
future  Parliament  ;  and  the  writ  accordingly,  as  is  before 
obferved,  contains  no  words  in  it,  by  which  it  was  ancient- 
ly underftood  that  the  perfon  fummoned  was  created  a  par^ 
liamentary  Baron  for  life,  and  much  lefs  to  him  and  his 
heirs.  Thus  Henry  Peverell  is  upon  the  lilts,  as  being  once 
fummoned  to  Parliament  in  the  3  2d  oi  Edward  III.  and  wasD0r.14.apud 
never  fummoned  again,  though  there  were  no  lefs  than  four^^'y^"'^' 
of  that  name,  who  before  the  49th  of  Henry  III.  were  te- 
nants per  baroniam  ;  fo  likewife  John  de  Vefci  was  fummoned 
inter  majores  barones  49°  Henry  III.  fand  whofe  barony  by 
tenure  is  before- mentioned  to  have  defcended  to  Sir  Henry 
de  Bromjiete)  but  whether  he  was  ever  fummoned  again,  is 
uncertain,  by  reafon  the  rolls  of  fummons  until  his  death, 
which  was  in  the  17th  of  Edward  the  Ift,  are  loft  ;  how- 
ever his  brother  and  heir  William^  though  forty  years  of 
age  at  the  death  of  John^  was  not  fummoned  until  the 
2  2<^  of  Edward  I.  and  was  then  not  fummoned  again  un- 
til the  6th  of  Edivard  II.  i^c.  Many  inftances  of  this  na- 
ture might  be  added,  but  thefe  are  fufficient  to  let  the 
reader  fee,  that  the  King  not  only  claimed,  but  alfo  prac- 
tifed  this  prerogative:  But  then  it  muft  be  confidered, 
that  the  leaft  confiderable  of  th.Q  Barons  were  always  the 
fubje6ls  of  it ;  for  there  is  no  inftance  of  any  Earls  being 
ever  omitted,   nor    indeed   any   very  confiderable  Baron. 

And 
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And  they,  as  they  were  the  only  perfons  who  could  di- 
flrefs  the  King  (being  fure  fo  long  as  their  power  continu- 
ed of  being  fummoned  themfelves)  never  concerned  them- 
felves  to  remedy  or  redrefs  the  injuries  done  to  perfons  of 
lefs  confequence,  until  they  alfo  began  to  be  affe£ted. 
And  as  for  the  others,  they  would  not  complain,  fmce, 
during  the  firft  and  middle  ages  of  our  monarchy,  and 
before  that  methods  were  found  out  to  make  men  think 
a  long  and  expcnfive  attendance  worth  their  while, 
the  privilege  of  attending  now  and  then  in  Parliament, 
was  not,  nor  could  it  be,  thought  by  a  man  of  a  fmall 
income,  to  be  a  fufEcient  equivalent,  for  the  burthen  of 
thofe  other  fervices  that  were  incident  to  a  tenure  per  haro- 
nlam. 

The  humor  of  our  Engltjh  gentlemen  is  certainly  very 
much  changed  from  what  it  anciently  was  ;  fmce  former- 
ly, men  were  fo  far  from  being  fond  of  coming  to  Parlia- 
ment, that  even  thofe  who  were  a61:ually  fummoned,  and 
by  virtue  of  their  being  tenants  in  captte  per  haromam^  were 
obliged  to  attend,  did  fo  frequently  abfent  themfelves, 
that  it  was  found  neceiTary  to  pafs  an  aft  of  Parliament, 
more  effeclually  to  force  people  to  attend  in  obedience  to 
their  fummons :  And  therefore  it  is  enafted  by  the  5th  of 
Cap.  4,  Richard  the  lid.  "  That  if  any  perfon,  which  from 
*'  henceforth  (hall  have  the  faid  fummons,  be  he  Archbifti- 
"  op,    Bifliop,  Abbot,    Prior,    Duke,    Earl,    or   Baron, 

*'  l^c,  do  abfent  himfelf he  (hall  be  amerced,  and 

*'  otherwife  punifhed,  ^^r."  It  is  no  wonder  therefore 
that  it  was  common  for  perfons,  who  were  not  confiderable 
enough  to  difpute  with  the  crown,  upon  their  being  either 
inferted  or  left  out  of  the  writs  of  fummons  to  Parliament, 
or  who,  though  they  might  be  fummoned,  were  not,  upon 
other  accounts,  very  defirous  of  that  honor,  to  do  all 
that  lay  in  their  power,  to  fupprefs  fo  much  as  the  very 
knowledge  of  their  being  tenants  in  captte  per  baroniam.  For 
thofe  tenants  per  baroniam,  who  were  never  fummoned  to 
Parliament,  as  they  were  (as  is  before-mentioned)  entitled 
to  all  the  privileges  of  Barons,  as,  e.  g.  exemption  from  fer- 
ving  on  juries,  ^c.  fo  likewife  were  they  bound  to  the  per- 
formance of  all  baronial  fervices  whatfoever,  excepting  only 
that  of  attendance  in  Parliament. 

It  is  known  that  the  relief  of  earldoms  and  baronies^ 
was  uncertain  until  the  time  of  the  grand  charter;  as 

appears 
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appears  Trom  Glanvily  "  Dicitur  rationabile  relevium    ali-  Mag.  Chart. 

"  cujusjuxta  confuetudlnem   regni  de  feodo   unlus  militis  ^  ^-^  ^' 9« 

"  C.  folid.  —  de  baron  lis  vero  nihil  certum  ftatutum   eft." 

But  yet  notwithftanding  that  by  the  charter   of  Henry  III. 

the  rehef  of  an  Earl  was  fettled  at  one  hundred  pounds, 

and  the  relief  of  a   Baron  at  one  hundred  marks  ;  after 

that  time  the  Barons  did  frequently  pay  their  reliefs  at  one 

hundred  pounds.     As  for  example,  in  the  cafe  of  TVilliam 

Longfpeye^  fon   and  heir  of  Tdonea^  a  tenant  per  baroniam^ 

"  Et  poftea  fcrutatis  Rotulis     de  Scaccario    inveniebatur  Mem.  in. 

"  quod    praedifta    Ydonea    tenuit    de  rege  in  capite  ^^^^s  ^^^^^^^^^ J^* 

"  baronias Et  ideo   confideratum  eft  per  ba rones,  i,* 

"  quod  praedi6tus  Willielmus  refpondeat   domino   regi  de 
"  200  lib.  pro    relevio  fuo."     Now   the  payment  of  this 
relief  was  common   to  all  the  tenants  per  baroniafn   (who 
were  confequently  all  equally  Barons  within    the  charter 
of  i7^«ry  the  Illd.)  without  diftindtion,  whether  they  were 
fummoned  to  Parliament   or  not.     But    that   it  may   not 
be  faid  this  hundred  Pound  relief  paid  by  JVilliam  Longefpey^ 
was  in   the  confufed  tim.e  of  Henry  the  Hid.  I  add,  that 
in  the  reign  of  Edward  thelft.  our  Englijh   Juflinian^  as 
he  is  called   by  my  Lord  Chief  Juftice  Coke^  the   like  re- 
lief, contrary  to  the  exprefs  terms   of  Magna  Charta,  was 
paid,   "  Robertus  filius  Walter!  qui  habet  in  uxorem  Der-  j^^j^j^^  ^.^^^ 
"  vorguUam  unam  filiarum  et  haeredum  Johannis  de  Burgo  munia,  14 
*'  filii  et  haeredis  Hawifise  de  Launvaley,  quae  de  rege  te-  ^"^'J  ^  ^ 
*'  nuit   in  capite  per  baroniam,   dat  regi  quinquaginta  li-  in  ^und.  1*3 
*'  bras   pro  relevio   fuo  de  medietate  baroniae   predidlas."  &  14  Ed.  i. 
But  this  laft  cafe  does  not   only  prove,  that   in   the  reign 
of  Edward  the  Ift.  one   hundred  pound  was  paid  for    re- 
lief inftead  of  one  hundred  marks,  but  alfo  that  it  was  paid 
by  perfons  who  were  not,  at  leaft  regularly,  fummoned    to 
Parliament  ;  for  this  Robert  FiiZ'TValter  was  not  fummon- 
ed until  the  23d  of  Edward  the  Ift.  that  is  nine   years    af- 
ter the  payment :  Since  in  the   year  preceding,   viz.  the 
22dof  Edward  the  Ift.  his  name  is  not   to   be  found  upon 
the  lift  of  fummons. 

I  believe  I  need  not  multiply  precedents  to  prove  this 
point,  fince  the  reader  will  only  believe,  that  though  the 
King  was  willing  enough  not  to  be  troubled  with  more  of 
them  in  Parliament,  than  fuch  as  he  fhould  think  fit  parti- 
cularly to  fummon  by  writ,  that  yet  he  was  not  inclined 
to  releafe  to  thofe  tenants  per  baroniam^  whom  he  did  not 
fummon,  any   part  of  their  other  baronial  fervicesy    nor, 

much 
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muchlefs,  to  relinquifh  any  method  which  the  crown  was 
pofTefTed  of,  for  raifing  money  from  them.  As  it  would 
fwell  this  difcourfe  to  too  great  a  length,  I  wave  the  en- 
termg  into  the  detail  of  thofereafons,  which  might  eno-ap-e 
all  thofe  tenanti  per  baroma?n,  who  had  no  profpea  of 
being  regularly  fummoned  to  Parliament,  inter  harones  maio- 
res,  or  who,  if  they  were  now  and  then  fummoned,  the 
very  attendance  even  in  Parliament  was  a  hurthen  to  them 
to  defire  the  extinguifliment  of  fo  much  as  the  knowledge 
oj  ihQXxhQmg  tenants  per  baronia?n,  and  to  be  confequently 
delivered  from  all  thofe  burthenfome  fervices  that  were  inci- 
dent to  that  tenure . 

As  this   prerogative   therefore   which  the  King  exercifed 
of  fummoning  a   man  as  a  Baro7t,    for   two  or  three  Par^ 
]iaments,    and  then,  ad  arbitrium,     to    leave  him   out   of 
the  lifts  of  fummons  for  the  future  j    inclined  the  indic^ent 
and  every  way  mimres  barones,    to  get  rid  of  their /^««rf /»^r 
haromam  ;  fo  on  the  other  hand  it  engaged    the  Barons  oi 
better  fortunes,  and  more  powerful  families,  to  think  of  fome 
method  to  prevent  their  being  negleaed,   and  to  eneage    the 
crown  in  fuch  a   manner  as  that,  without  difputin^  the  le- 
gality  of  the  above-mentioned  prerogative,  the  King  micrht 
be  under  a  legal  neceiTity   of  conftantlv  fummoning  them  °to 
all  Parliaments :  And   this  perhaps  was  the  firfl  original   of 
patents ;  which  they  underftood  to  be,  as  it  were,   in   the 
nature  of  a   recognition    upon    record    on    the   part  of  the 
crown,  of  their  being  inter  majores  barones,  and  that    confe- 
quently they  had  a    right   to    be  conftantly   fummoned  to 
all  Parliaments.     But  however,  as  this  is  a  fpeculation  that 
I  can  only  mention  as  probable,  having  not    feen  fa^s  fuffi- 
cient  to  enable  me  to  evince  the  truth  of  it,  I  {hall  not  now 
fay  more  of  it  ;  but  proceed  to  what  I  think  more  certain  in 
relation  to  our  Barons  by  patent. 

And  under  this  head  likewlfe  o^  Barons  by  patent,  my 
firft  enquiry  will  terminate  at  the  beginning  of  the  reign 
of  Henry  the  Vllth,  fince  it  will  be  necefTary  for  me  af- 
terwards, to  take  fome  fhort  notice  of  thofe  alterations, 
which  fince  his  time  have  been  introduced  into  the  Peer* 
age-,  and  of  which  he  laid  the  firft  foundations,  and  fome 
othis  fucceftbrs  have  praaifed  in  fuch  a  manner  as  that 
thq^  have  become  a  grievance.  But  as  to  the  patents  that 
paired  before  the  acceffion  of  Henry  the  Vllth,  moft  of 
which- that  are    extant,    or  elfe    attefted  copies  of  them, 

taken 
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taken  from  and  collated  with  the  records,  I  have  both 
feen  adn  peruled,  this  preliminary  obfervation  and  diftinc- 
tion  muft  be  made,  viz.  That  they  are  either  patents, 
creating  perfons,  who  were  Barons  before,  Vifcounts^  or  • 
Earls,  he,  or  elfe  they  are  patents  creating  perfons  Ba- 
rons^  or  per  fait  urn  Fifcomits,  or  Earls,,  &c.  who  were  per- 
fect Commoners  before.  The  reafon  of  which  diftindtion 
is,  that  I  think  a  great  difference  is  to  be  made  between 
thofe  patents,  which  only  grant  to  a  man,  who  is  already 
a  Peer  or  Baron,  an  advancement  in  the  Peerage,  and 
thofe  which  being  made  to  mere  Commoners  are  intro- 
du(5lory  of  new  Peerages  :  For  the  body  of  the  Peers  are 
manifeftly  much  more  concerned  in  the  laft  of  thefe  than  in 
the  firft. 

It  is  fo  long  fince  our  nobility  has  ceafed  to  be  feudal, 
that  the  very  notion  of  an  officiary  Earl  is  almoft  loft  in 
England,  though  yet  the  privileges  of  thofe  perfons,  whofe 
titles  are  fmgly  owing  to  their  patents,  are  founded  upon  the 
conftitution,  as  it  was  framed  and  underftood  by  their  feu- 
dal predeceflbrs.  Now  as  Dukes,  Marquijjcs,  and  VifcountSy 
are  but  modern  titles,  in  com  pari  fon  of  Earls  and  Barons  y 
I  fhall  chiefly  confider  only  the  patents  by  which  the  two 
laft  were  created,  fmce  the  right  of  creating  the  others  will 
naturally  be  determined  by  the  fame  rules  and  methods  of 
proceeding,  in  which  the  prerogative  of  making  Earls  and 
Barons  was  exercifed.  That  an  earldom  was  originally  of- 
ficiary and  feudal,  that  is,  fince  the  conqueft,  is  certain  ; 
and  his  office  by  the  common  law  was,  as  my  Lord  C<?^^Neviirs 
fays,  to  be  the  great  confcrvator  of  the  peace  in  his  coun-  ^^^^* 
try.  And  as  Barons  and  barony,  fo  alfo  were  Count  or  Eaj'l, 
and  County,  not  only  correlative  terms,  but  things,  nor 
could  one  properly  fubfift  without  the  other.  And  while 
earldoms  were  upon  this  officiary  foot,  as  it  highly  concern- 
ed the  inhabitants  of  their  refpedive  counties,  that  they 
{hould  not  too  much  depend  upon  the  prince,  fo  their  fees 
or  falaries  were  not  precarious,  nor  derived  from  the  good 
pleafure  of  the  crown,  but  confifted  of  the  third  part  of  the 
profits  of  the  pleas,  ^c.  of  their  counties,  to  which  by  com- 
mon law,  and  qua  comites,  they  were  intitled.  Nor  was  it 
an  inconfiderable  fum  in  thofe  times,  when,  as  my  Lord 
Chief  Juftice  Hale  obferves,  the  bufinef^  of  the  county  courts  Hift.  of  the 
was  not  fubtradted  from  them,  but  fines  were  there  levi- ^*^* 
edj  Poji  finesy  fines  pro  I i  cent  la  concur  dandiy   pro  inpi/ith- 
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7iihm  habendis^  &c.  the  profits  arlfing  from  all  which, 
made  part  of  the  Sheriffs  term  de  projicuis  comitatus.  Be- 
fore the  conqueft,  thefe  offices  were  at  moft  but  for  term 
of  Hfe,  but  by  the  conqueror  they  were  made  feudal  and 
hereditary,  but  without  the  introdu6tion  of  any  other  dif- 
ference ;  for  the  office  flill  continued  the  fame,  and  if  we 
qonfider  the  extant  grants  of  earldoms,  that  palTed  during 
4  long  time  after  his  reign,  we  (hall  find  that  the  tertim 
denarius  was  confidered  in  law,  as  it  were  effential  to  the 
dignity  of  an  Earl. 

Earldoms  and  Baronies  were  by  intendment  of  law,  as 
is  before  obferved  out  of  the  mirror  of  juftices,  eftablilhed 
for  the  defence  of  the  realm  ;  and  the  feudal  nations  bad 
no  more  notion,  after  they  were  formed  into  a  civil  go- 
vernment, that  a  kingdom  could  fubfift  without  Earls 
and  Bar-onsy  than  they  had  while  they  were  but  the  body 
of  an  army,  that  their  conquefts  could  be  carried  on,  and 
a  proper  difcipline  maintained  among  them,  without  ge- 
neral and  other  fubordinate  officers :  And  therefore  when 
any  earldoms  or  baronies  efcheated,  the  King  had  not  only, 
as  is  above-mentioned,  a  right  to  grant  them  to  other  per- 
fons,  but  y/as,  in  all  probability,  under  the  fame  neceffi- 
ty  and  obligation  to  do  it,  as,  while  he  was  as  yet  confi- 
dered but  only  as  a  general  or  commander  in  chief,  he 
was  under,  to  fill  up  the  vacant  commiffions  of  officers  in 
his  army.  But  to  return  to  our  officiary  earldo?ns  \  the 
King  did  not  anciently  grant  nomen^  Jhlum^  et  titulu7n  co- 
mitisy  but  ipfum  comitatum  j  by  which  words  the  tertius 
denarius  unde  comites  erant^  as  it  is  exprefled  in  fome  old 
charters,  did  pafs  by  operation  of  law,  without  any  exprefs 
words  for  the  grant  of  it.  But  here  I  think  it  may  be 
obferved,  that  there  are  but  very  few  patents  (that  is  not 
above  feventeen  or  eighteen)  extant,  antecedent  to  the  ilth 
of  Ediv.  III.  all  of  which  are  of  feudal  earldoms;  for  as 
yet  the  creation  of  Barons  by  patent  had  not  been  thought 
of,  but  the  livery  of  lands,  &c\  held  per  harofiiam,  and 
the  receiving  the  homage  of  the  tenant,  which  all  toge- 
ther made  a  ceremony  fomething  like  the  modern  Ger- 
?nan  inveilitures,  was  all  that  went  to  the  makhig  a  Ba- 
ron. The  fix  firfl  of  thefe  ancient  patents,  that  is,  from 
the  grant  of  the  Emprefs  Matid  to  Geofroy  de  Magnav'dlay 
of  the  earldom  of  Effex^  unto  the  firft  of  King  John^  have 
the  tertius  denarius  regularly  inferted  in  them  -,  and  in  par- 
ticular that  of  the  earldom  of  EJJe^'i  has  thefe  remarkable 

words. 
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words,  which   make   us  know,    beyond    all   poflibility  of 
doubt,   how   the    law  was     underftood    in    thofe    times  : 

"  Ego  Matilda,  &c. Do  et  concedo  Gaufredo  deApudScU 

"  Magnavilla  ut  fit   comes   de  Effexia,  ^  habeat 

"  tertium  denarhim  Vtce-comitatus     de     pladtis^  ficut  corner 
*'  habere  debet  in   comiiatu  fuo^  &c."     King  John  firft    in- 
troduced   another   method    of  creating   Earls,   though   yet 
he  preferved  them  officiary,   the  only  difference    that    he 
made   relating  wholly    to    the  third  part  of  the  profits  of 
the  counties,  which   he  thought  too   much   to  be  granted 
away  ;  and  therefore  fome  little  lawyer  of  that  age  invent- 
ed the  method  of  granting  ten  or  twenty  pounds  percipiend* 
de  tertto  denario  comitatus,  in  lieu  of  it,  thereby  referving  to 
himfelfali  the  other  profits  of  the  county.     But  then   it  is 
remarkable,  that  in  this  grant   of  King   John,  which  was 
in  the  firfl  year  of  his  reign,  to  Humphry  de  Bohun  Earl   of 
Hertford,  there  is,  as  it  were,  a  tacit  confefHon  of  its  not 
being  entirely  legal  and  regular ;  for   the  King,  jealous  that 
the  law  ftiould  adjudge  his  grant  of  the  earldom  to  be  good, 
and  the   refervation    of  the  profits   to   himfelf  void,    and 
that   the   Earl  might  notwithflanding   be  entitled  to,  and 
claim  the  third  part  of  the  profits  of  the  county,  took  colla- 
teral iecurity   from  the  Earl,  that  he  (hould   never,  in   the 
right   of  his   earldom,  claim    any     thing  more   than   the 
twenty  pounds  exprefly  granted  to  him  in  the  patent,  as  ap- 
pears from   the  following  words  recited  in  the  prer.mble  to 
it  5  *'  Et  ipfe  nobis  chartam  fuam  fecit,  quod    ipfe  vei  hae-  j^^,.  q^ 
*'  redes  fui  nihil   clamabunt  unquam  de  nobis  vel  haeredi-  i  Jo.  p. «, 
"  bus    noftris."     All  the  reft    of  the  patents,  during   the"-  ^77. 
before- mentioned  time,  are  alfo  feudal  and   cfHciary,  and 
the  tertius  denarius  ftill  granted  to  fome  ;  but  by  the  others 
it  may   be  obferved,  that  the  example   fet  by  King  John.^ 
was  thought  fit  to  be  imitated  by  his  facceffors  :  But  yet, 
after  all,  that  could  not  well   be  confidered  otherwife  than 
as  a  flight  of  law  ;  for  even  after   that  time,  the  opinion   of 
Earl  and  earldoms  being  neceffarily  relative  to  one  another, 
continued  for  fome  ages  in  the  world  ;  and    therefore  the 
grant  of  this  money,  which  at  this  day  is  called  creation- 
money,  was  in  the  old  grants  fo  worded,  as  that  it  might, 
if  poffible,  be   confidered   in   law  fub   ratione  tert'u  denarii ; 
for  which  reafon  it  was  made  payable  out  of  that  third  part 
of  the  profits  of  the  county,  which   of  right  ought  to  have 
belonged  to   the  Earl.     This  it  was  that  made  the  comita lis 
honor  3  though  fometimes  the    patentees  would,  after  that 
*  the 
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the  Earls  were  ftrlpped  of  their  tertius  denarius^  for  the  better 
fupport  of  their  dignity,  get  their  lands  to  be  annexed  to  and 
made  parcel  of  it.  Till  the  i  ith  of  Edward  III.  this  money- 
was  almoft  conftantly  made  payable  out  of  the  profits  of  the 
county,  of  which  the  patentee  was  made  Earl ;  as  in  the 
patent  to  Robert  de  Vfford^  Earl  of  Suffolky  his  grant  of 
Rot.  Ch.  II  twenty  pounds  is,  "  Percipiend' de  exitibus  comitat*  pre- 
Ed.  3.n.5z.cc  ^iQi^  fuh  jiofnine  &  honore  comiiis  Suffolcta  ;"  but  fmcc 
that  time  the  method,  which  at  laft  has  univerfally  pre- 
vailed, is  to  grant  fome  fmall  annuity  for  the  better  fup- 
port of  the  dignity,  payable  at  the  Exchequer.  It  would 
be  endlefs  to  enumerate  the  various  forms  that  have  been 
ufed  in  the  creation  of  this  fort  of  Earls  ;  but  the  reader, 
who  defires  to  be  more  fully  informed  of  it,  may  confult 
the  learned  Mr.  Selden\  elaborate  treatife  of  titles  of  honor, 
Befides,  it  muft  be  obferved,  that  the  method  ufed  in  the 
creation  of  the  other  Earls,  i^c.  who  were  not  fo  exactly 
feudal,  is  much  more  to  the  purpofe  of  what  we  are  now 
fpeaking. 

It  is  a  known  privilege  of  the  Lords,  that  they  are  not 
triable  otherwife  than  by  their  Peers 'y  but  there  is  this 
remarkable  difference  between  their  trial  per  Pares  and 
that  of  Commoners,  that  they  cannot  challenge  any  of  the 
perfons  by  whom  they  are  to  be  tried  ;  from  whence  it 
feems  manifeftly  to  follow,  that  every  fingle  Lord  is  much 
more  concerned  in  intereil  in  the  creation  of  a  new  Peer, 
than  he  poffibly  could  be  in  the  queftion.  Whether  an 
vir.  Pur-  honor  could  be  furrendered,  or  not  ?  And  yet  that  que- 
teck'scafe.  ^^^^  ^^^  refolved  by  the  houfe  in  the  negative,  upon 
confideration  that  every  Lord,  and  even  the  ^  whole  king- 
dom, was  concerned  in  the  extinguiftiment  by  furrender, 
fine,  i^c.  of  every  lordftiip.  The  admiflion  of  all  new 
tenants  in  any  common  ordinary  manor,  was  always 
tranfa6ted  in  the  prefencc  of  the  other  tenants  of  the  ma- 
nor, who  anciently  had  a  negative  upon  every  man  who 
was  propofed  by  the  Lord  to  be  admitted  ;  which  is  ex- 
a6lly  confonant  even  to  the  very  text  of  the  feudal  law. 
Feud.  1.2.  "  Ad  probandam  novam  inveftituram  femper  Pares  curiae 
ut,3i.  «c  f^j^i-  neceflarii  ;  &  fi  fine  eis  fa£la  fit  inveftitura,  eti- 
"  amfi  dominus  confiteatur  fa£lam  :  Quia  tamen  fine  hac 
<«  folemnitate  fa£ta  eft,  non  valet,  etiamfi  probari  poffit 
"  per  breve  teftatum."  The  reafon  of  which  was,  that 
^very  tenant  of  a  manor  was  in  all  feudal  controverfies, 
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between  hlmfclf  and  any  other  tenant  of  the  fame  manor,  to 
be  bound  by  the  judgment  of  the  "tenants  of  the  manor,  and 
therefore  was  it  reafonable,  that  he  fhould  be  confulted  in  the 
admiflion  of  perfons  who  were  to  be  his  judges.  How 
far  any  thin^  of  this  nature  may.  be  appHed  to  the  houfe  of 
Lords,  which  i^,  ,  as  before  is  obferved,  the  great  Cgurt 
Baron  of  the  kingdom,  I  mufl  leave  to  every  reader  himfclf 
to  judge,  after  that  he  has  perufed  what  will  further  be  ad- 
ded upon  this  fubjecft.  -    ,„^.,.  ^^  ... 

It  is  very  common  for  ancient  fl:atutes  to  be  in  the  form 
of  patents  ;  and  in  the  Prince's  cafe,  where  this  matter  is  8  Report, 
at  large  explained,  it  is  refolved,  that  all  patents  which 
pafs  the  great  feal,  and  are  fubfcribed  de  authorkate  'Par- 
I'lamenti^  ox  per  ipfum  regem  in  ParliamentQ^  ha'>'e  the  full 
flrength  and  authority  of  ads  of  Parliament  :  Now  the  re- 
folution  of  that  cafe  being  undoubtedly  law,  I  cannot  but 
own  myfelf  to  have  been  very  much  furprized,  when,  up- 
on infpe6tion  of  the  various  creations  of  Peers^  that  pa(^ 
fed  between  the  nth  of  Edward  111.  and  the  I  ft  of  Henry 
VII.  I  found  them,  I  think,  almoft  all,  except  fome  that 
were  grants  of  efcheated  feudal  honors,  and  even  the  moft 
part  of  them  were  fo  alfo,  to  have  been  made  and  paiTed  by 
the  authority  of,  and  in  full  Parliament.  I  believe  that,  up- 
on this  occafion,  fome  of  my  readers  will  be  as  much  fur- 
prized  as  I  was ;  for  which  reafon  therefore,  and  alfo  that 
they  may  the  better  judge,  in  what  manner  this  prerogative 
of  crciitmg  Peers  by  patent  was  originally  exercifed.,  I  (hall 
mention  fome  of  the  moft  remarkable  circumftances  that  I 
obferved  of  feveral  patents  that  v/ere  pafied  in  each  reign. 

In  the  nth  of  Edward  III.  Henry  of  Lavcajler  was  made  Rot.  ch.  ri 
Earl  of  Derby ^  according  to  the.exprefs  word.-;  of  the  patent,  ^^-  '^\"  34- 
de  dcfin'ito  dM  Parliamenti  confdio.      And  in  the  fame  year  p^^  '  mia". 
William  de  Clynton  was  made  Earl  of  Hunthigdon,  IVilliam  dcT^.  4.1,  49, 
Bohun  Earl,  of  Ncrthamp^ on.,  Robert- de  JJffcrd  Earl  of  Suffolk.,  5^,  60, 
and  Edvjard  Duke  of  Cornwall.,  all  of  them  by  alTent  oi  Par- 
liament, de  ajjeiiju  iff  confilio  pralatorum.,  comhum^  haronum 
i^  aliorum  ds  conc'dio  nojiro  in  prcsfenti  Parl'iamenio 

It  is  remarkable  of  Edward  III.,  that  in  order  to  ftreng- 
then  his  intereli:,  and  carry  on  his  dengn  in  France.,  hs 
married  his  daughtei  Ifahel  to  a  Fr^Jzr^  nobleman, .  called 
the  Baron  de  Cgucyy  and  had  a^lual'y  treated  for  the 
.marriage  of  another  with  the  Sire  de  Jlbret :  Nov/,  after 
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his  marriage,  the  King  even  applied  to  Parliament,  to  be 
enabled  to  make  him  a  Peer  of  England^  which  could  not 
be,  becaufe  the  Baron  was  a  foreigner,  fmce  he  had  a 
very  large  eftate  in  land  in  England,  But  what  makes 
this  cafe  the  more  remarkable,  is,  that  the  particular 
confent  of  each  fmgle  Lord  was  asked,  as  appears  by  the 
Rot.  Pari,    following   words  of  the   parliament-roll,   "  ...  .  Les 

4oEd.3.m.c.  Prelatz,  Dues,  Counts,  Barons,  ^c.  efteantz  en  la 
"  chambre  blanche  luez  devant  eux  mefmes  les  orde- 
"  nances  &  aflents,  le  Chanceller  monftra  a  les  grants 
"  &  communes,  coment  le  roy  avoit  mariez  fa  fille 
"  Ifabelle  a  feigneur  de  Coucy,  qui  avoit  belles  terres 
"  en    Angleterre    &    aillours,     &    per  caufe  il   eftoit  fi 

*'  pres  fon   alliee  il   feroit  feant  au  roy   de  luy  

**  nomer  &  faire  Counte,  &  eftoit  demande  a  eux  lour 
'^  avys  &  aflent  ;  Queux  Grauntz  chefcun  per  foy^  Sz 
"  les  communes  de  un*  aflent,  accorderent,  ^c"  The 
Rot.^Ch.  39  5^^^^  ^^g  afterwards  made  Earl  of  Bedford,  but  yet 
E.  3.  n.  12.  by  the  patent  which  pafTed,  it  would  be  impoffible  to 
difcover  whether  the  Parliament  had  been  confulted  in  it, 
or  not  :  Upon  which  account,  and  fome  other  inftances 
of  the  like  nature,  it  may  not  be  unreafonable  to  believe, 
that  all  the  patents  of  earldoms,  ^c»  were,  during  this 
period  of  time,  pafTed  in  Parliament,  notwithftanding  that 
there  are  fome  few  patents  pafTed,  in  which  the  Parlia- 
ment is  not  mentioned,  fmce,  if  I  am  not  miftaken,  there 
are  not  above  ten  of  thofe  to  above  one  hundred  of  the  o- 
ther  fort ;  and  of  thofe  ten,  not  one  during  the  Ions  reiffn 
of  Edzv.  Ill,  ^      ° 

In  the  reign  of  Richard  II.  above  thirty  perfons  were 
made  Dukes,  or  Earls,  "  De  ajjenfu  Pralatorum,  Du- 
"  cu?n^  Comitum,  Baronum  ^  communitatis  regni  ^n  Parlia- 
"  7nento  ;  and  what  is  very  remarkable,  his  uncle  1'homas, 
Earl  of  IVoodJlocke,  who,  in  the  firft  year  of  his  reign,  had 
been  created  Earl  of  Bucks  without  Parliament,  in  the  14th 
year  of  his  reign,  had  a  new  patent  pafTed  for  the  fame  earl- 
dom, which  is  faid  in  the  patent  to  be  for  the  fecurity  of  his 
Rot.  Ch.  14  faid  uncle  ;  «  Nos  pro  fecuritate  ipfius  avunculi  noftri  Tho- 
•2'^-S'     "  mas,  f^c.  ac  de  afTenfu  &  confilio  omnium  Praelatorum, 

"  magnatum  &  procerum,  ^c. ac  aliorum  de  confilio 

''  noftro necnon  ad  fpecialem  requifitionem  &  de  af- 

**  fenfu  totius  communitatis  ejufdem  regni  noftri  in  Parlla- 
'«  men  to,  b'i-." 

In 


APPENDIX.  63 

In  the  reign  oi  Henry  IV.  there  were  but  two  patents,  Rot.ch.  13* 
of  which  one  was  to  Tl?omas  of  Beaufort^  his  brother,  ^  H- 
creating  him  Earl  oi Dorfet^  the  other  to  his  fon  Tijomas ^^^'^^ 
oi  Lancajier  ;  of  the  earldom  of  Albemarle  and  dutchy  of 
Clarence  ;  and  therefore  confidering  how  near  thofe  two 
Princes  were  related  to  the  crown,  it  is  no  ways  furpri- 
fmg,  that  the  confent  of  Parliament  is  not  particularly 
mentioned  in  the  patents.  But  here  I  would  obferve  to 
the  reader,  that  when  I  mention  any  patents  wherein  the 
Parliament  is  not  mentioned,  all  that  1  can  do  is,  not  to 
affirm  them  to  have  been  pafled  in  Parliament,  fmce  I 
muft  own  that  I  think  it  more  than  probable,  that  they 
were  alfo  pafled  ;  it  often  happening,  that  by  the  Parlia- 
ment-rolls it  (hall  appear,  many  patents  were  pafled  in 
Parliament,  in  which  however  no  mention  is  made  of 
the  Parliament  ;  fo  that  if  the  Parliament- roll  (hould 
happen  to  be  loft,  it  would  be  for  ever  impoflible  to  (hew, 
the  Parliament  was  any  ways  concerned  in  the  pafling 
them. 

The  braveft  of  our  Princes  have  always  preferved  the 
beft    underftanding   with    their   Parliaments  ;    and    there- 
fore the  patents  of  Peerage^   which  were  pafl^ed  by  Hen^  Rot.  Pat.  2; 
ry  V.   (excepting  only  one  patent  of  reftitution  to  Henry  ^*  5-  p.  2. 
Piercy  Earl   of  Northumberland^   and   another    of  the  feu-  Roj.  ch.  3 
dal  county  of  Richmond  to    John   of  Lancajler^    "  CaJirt^^A- 
*'  comitatusj    honoris^    i^    dominii  de    Richemonde)"     were  ^*  5*  "•  6. 
all   pafl^ed   in    Parliament  ;    as    appears   from    the   entries 
upon  the  rolls  of  Parliament,   of  which,   not  to  multiply 
precedents,    this    is    one    inftance  ;    "  Item   fait   aflavori  Rot.  Par. 
"  que  noftre  treflbverain  feigneur  le  Roy,    feiant  en  Par- ^  "' 5- P- »• 
"  lement,  en    fa   fee   royalle    a   la    requefte   des   feigneurs  Rot.  Par. 
*'  fpirituels  &  temporels,   h  de  fes  communes  en  mefme*  H-5- p- 1' 
«  le    Parlement    aflemblez,    creaft    U   prefift    Johan.    de  ""*  ^6,  &c, 
*'  Lancaftre,   fon   Frere,   en   Count    de  Kendale  &    Due 
"  de  Bedeford,    &  Humfry  de  Lancaftre,    fon  autre  Frere, 
*'  en  Count   de  Pembroke   &    Due   de    Glouceftre,    i^c'^ 
But  I   cannot   quit   the    reign   of  Henry    V.  without  ob- 
ferving,    that   this  pafl^age  out   of  the  rolls   does  in   fome 
meafure  juftify   what  I  have  before  faid,    by  way  of  di- 
ftin6lion,     of  feudal  and   honorary    Earldoms  ;    for   it   ap- 
pears,   that  in  the  fame  year  in  which  Henry  V.    by  Parli- 
ament created  his  brother  Duke  of  Gkucejler^   he  without 
parliament  granted  him  i\iQ  feudal  county  of  Rkhmondc, 
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In  the  reign  of  Henry  VI.  llkewife,  above  twenty 
patents  for  the  creation  of  Dukes,  Earls,  i^c,  were  pafled 
in  Parliament  ;  and,  as  I  before  obferved,  that  many 
patents  appear  by  the  parliament- rolls  to  have  been 
pafled  in  Parliament,  in  which  no  mention  of  the  Par- 
liament is  made  ;  fo  here  it  mufl  be  obferved,  that 
upon  the  patent-rolls  it  appears,  that  many  patents 
were  pafled  in  Parliament,  of  which  no  mention  is  made 
upon  the  extant  rolls  of  Parliament  ;  which  being  confi- 
dered  together,  feem  to  make  it  fl:ill  more  probable,  that 
all  patents  of  this  nature  were  pafled  de  aiithoritate  Par- 
Uamcnti :  I  could  mention  a  great  number  of  them,  was 
it  neceflary,  which  appear  not  upon  the  parliament-rolls, 
which  yet  are  all  fubfcribed,  per  breve  de  privato figillo  &  de 
data  pvtediSla  authoritate  Parlianienti. 

In  Edward  the  IVth*s  reign  alfo,   to  conclude  this  head, 
there  are  about  a    dozen    patents  of  this  nature,   which, 
by  their  fubfcription,   appear  to  have  been  pafled  by  au- 
•       thority    of  Parliament  ;  but   what  is  fomething  remarka- 
ble in  this  reign  is,   that  in  one  patent,  by  which  John^ 
Rot.  Ch.  7  j.}^g   King's   brother's   fon,   was    created   Earl   of    Lincoln^ 
'the  Parliament   not   being   concerned    in    the   creation,   a 
claufe  of  non  ohftante^   any  cuftom  or  ufage  to  the  contrary 
('which  claufe  I  take  to  be  the  firfl:  of  the  kind)  is  inferted 
into  it. 

From  what  has  been  now  faid  in  relation  to  the  cre- 
ating of  earldoms,  l^c.  I  think  I  need  not  go  about  to 
draw  any  concluflons,  but  leave  it  to  every  reader  to 
jud2;e  v/hat  the  natural  confequence  is.  Now  if  this  was 
the  cafe  in  relation  to  patents,  by  which  an  advance- 
ment only  in  the  Peerage  was  granted,  it  may  well  be 
expe(Si:ed,  that  the  fame  method  was  alfo  obferved  in  the 
creating  of  Barons^  by  which  the  voters  in  the  houfe 
of  Lords  were  increafed,  and  every  particular  Lord  had 
a  new  unchallengeahle  Judge  impofed  upon  him.  Nor 
does  the  pradtice  deceive  our  expectation,  for  during  all 
that  time,  that  is,  from  the  49th  of  Henry  III.  unto 
the  ifl:  of  Henry  VII.  whatever  exception  there  may  be 
to  the  contrary  as  to  earldoms,  there  is  not  one  inflance, 
unlefs  the  firfl:  be  allowed  to  be  fo,  of  a  Barents  being 
created  by  patent  otherwife  than  in  Parliament  :  And 
indeed  it  feems  reafonable  that  it  ftiould  be  fo  ;  for  a  Ba- 
rony^  as  before  is  obferved,  was  originally  founded  altoge- 
ther upon  realty^    and  all   the   dignity  and  privileges  of 
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the  Lords  were  derived  from  their  being  tenants  per  haro' 
niam  :  What  lefs  therefore,  than  a  patent  pafTed  in  Par- 
Jiament,  can  make  a  man,  who  was  not  a  tenant  per  ba- 
roniam^  be  confidered  in  law  as  if  he  was  ;  for  fuch  was 
the  efte6t  and  operation  of  their  patents :  And  the  Lords, 
even  unto  this  day?  notwithftanding  that  all  baronial  fer- 
vices,  &c.  are  by  ftatute  taken  away,  mufl  in  a  great 
many  particulars  be  confidered  as  fuch.  But  I  forbear  en- 
tering farther  into  any  confiderations  of  this  nature,  and 
proceed  to  give  an  account  of  thofe  patents  that  have  been 
pafied  for  the  creation  of  Barons,  and  the  reader  will  per- 
haps be  again  furprized,  when  I  tell  him,  that  during  all 
that  time  there  were  but  fifteen  patents  pafied  for  that 
purpofe. 

The  firft  perfon,,   as  every  body  knows,   who  was  cre^  Rot.  Pat. 
ated   z  Baron  by  patent,   was  John  de   Beauchampe  in    iii^Rk.  2. 
Richard  IL  but  then  it  is  remarkable,    that  he  never  fat  P' '*  "^•-*^* 
in  Parliament  as  Baron  ;     though  his  name  is  upon    the 
lifts  of  fummons  to  Parliament  in  the  year  of  his  crea- 
tion,  for   in  that   very   Parliament   he   was   attainted,    as 
being  one  of  the  accomplices  of  the   Earl  of  Suffolk,   and  ♦' 

Duke  of  Ireland,  he.  befides  which  it  is  alfo  to  be  ob- 
ferved,  that  when  his  patent  pafTed,  Michael  de  la  Pole 
had  the  keeping  of  the  great  feal,  and  for  that  reafon 
his  patent  could  never  have  been  allowed  in  Parliament  ; 
for  in  the  Parliament  held  in  the  preceding  year,  the 
great  feal  had  been  taken  away  from  Michael  de  la  Pole^ 
and  he  was  declared  incapable  of  ever  having  it  again  ; 
and  therefore  one  of  the  articles  againfl  this  John  de 
Beauchampe  was,  that  he  had  counfelled  the  King,  con- 
trary to  the  declaration  of  Parliament,  to  give  the  feals 
again  to  him,   viz.     "  Item  la  ou  a  Darrein  Parlement.  Rot.  Pai-t 

«'  Michel  de   la    Pole   pur   diverfes  caufes  deflio- 11  Ric.  z, 

*'  neftes feuft  difcharge  del  ciEce  de  Chanceller  h 

*'  le    grant  fele   de    Roy  feuft   pris    de  luy,    les    dits   (of- 
*'  which   John  de    Beauchainpe   is  one)  luy  fift  tea  voir   le 

"  grant  fele Quel  feuft  fubverfion  de  toute  la  ley 

*'  du  royaulme,  ^c*'  This  patent  therefore  was  no  o- 
ther  than  a  vain  attempt  for  the  creation  of  a  Baron^ 
which  never  took  place  ;  nor  was  he  ever  more  fum- 
moned  to  Parliament,  but  in  fome  few  years  afterwards 
executed.  Another  reafon  alfo  of  the  animofity  the 
Barons  fliewed  againft  this  John  de  Beauchampe,  was,  his 
b^ing  a  confederate  with  Sir    Nicholas   Brembrcy    Mayor 

«  3  ^^ 
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.^  of  London,  in  whofe  favour  that  weak  Prince  Richard 
the  fecond  had  intended  to  change  the  name  of  the  city, 
and  to  create  him  Duke  of  New  Troy.  "  Hie  fi 
Sdlcem  *'  ^'^^^^^t  (fays  Henry  de  Knighton)  Dux  %W  per  re- 
Scr.p.27»7. "  gem  faclus  fuiflet.  Nam  ab  antiquo  civitas  Londo- 
"  nienfis,  Tro'^a  minor  vocata  eft.  Et  fic  Dux  de  Lon- 
*'  doniis  efTet  mutato  nomine  Londoniarum  in  nomen 
«  Trcja. 

2.  The  fecond  Baron  who  was  created  by  patent, 
was  Sir  John  Cornwall^  in  whofe  patent  (for  the  firft 
time   at   leaft   that   I   have   feen)  the  phrafe  of  the  three 

11° H^^'  ^^^^^  °^  Parliament  is  ufed.  "  In  trium  ftatuum  ejuf- 
3.  m.  i6. '  "  ^^"^  Parliamenti  praefentia  de  gratia  fua  fpeciali  & 
*'  ex  certa  fcientia  fua  ac  de  advifamento  &  confenfu 
*'  Ducis  Gloucefter'  &  Cardinalis  Winton'  ac  caeterorum 
*'  dominorum  fpirituahum  &  temporahum  in  Parlia- 
"  mento." 

3.  The  third  was  Sir  Ral^h  Boiiller^  who  was  cre- 
Rot.  Pat.  ated  Baron  of  Sudley,  '^  De  avifamento  concilii  noftri, 
ao  H.  6.  m.  <c  ^^^.>     p^^^  ^^^  ^^^^^^  ^,^^  i^2iKeA^  «  Per  breve  de  pri- 

*'  vato  figillo  &  de  data  praedi6l.  authoritate  Parliamenti." 

♦  4.  In  the  Parliament-roll  of  the  20th  of  Henry  the  fixth. 

Rot.  Pari,    there  is  a  Memorandum  of  the  King's  having  alfo  created  the 

20  H.  6,  n.  above-mentioned  Sir   John   Cornwall,    Baron  of  Milbroke. 

"  De  avifamento  &  confenfu  dominorum,  t^c.  creavimus, 
^'  ^c,  in  baronem  indigenam  regni  fui  Angliae  per  nomen, 
"  b'r.  Baronis  de  Milbroke." 

5.  The  fifth   was   in  favour  o^John  Talbot,   fon   of  the 

Earl  of  Salop  by  Margaret  his  fecond  wife,  eldeft  daughter 

Rot.  Cart,    and  co-heirefs  of  Richard  Earl  of  TVarwick,  by  Elizabeth  his 

21  &  2z  H,  ^ife^   ^}^e  daughter  and  heir  of  Margaret  (the  wife  of  T^- 

mas  Lord  Berkeley)  who  was  the  daughter  and  heir  of  /i^- 
rin  Lord  Z^^.  The  patent  is  per  breve  de  privato  figillo  ^ 
de  authoritate  Parliamenti,  and  is  to  this  purpofe,  "  Nos 
*'  nedum  prasmifTa  '  —  verumetiam  qualiter  praefatus 
*'  Warinus  &  omnes  anteceflbres  fui  ratione  dominii  &  ma- 
**  nerii  praedi(St.  {'fi*.  Kingefton  Lifle  in  com,  BerkesJ  no- 
*'  men  &  dignitatem  baronis  h  domini  de  Lifle  a  tempore 
*'  quomemoria  hominum  non  exiftit,  obtinuerunt  &  habu- 
*'  erunt,  ipfe  &  omnes  fucceflbres  fui  ab  eodem  tempore  per 
^'  hujufmodi  nomen  loca  &  feifiones  5c  alias  praeeminentias 
''  in  Parliamentis,  &  conciliis  regiis  ut  caeteri  Barones  reg- 
"  ni  Anglian  a  toto  tempore  prxdi^to  habuerunt  &  obtinu- 
"  erum.  — 

«  Ne 
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«'  Ne  propter  temporis  prolixitatem  aut  fuccelTionis  variatio- 
«  nem,  aliovemodo,  de  hujufmodi  ftylo,  nomine,  &  dig- 

«  nitate  dubitari  pofTet. '*     And  then  reciting,  that 

the  faid  harony  or  manor  of  Kingjion-Up^  was,  by  the  con- 
fent  of  his  mother,  in  the  poffeffion  of  the  faid  7^/^«  Talhot^ 
it  follows,  "  Ad  removendum  omnem  dubitationis  fcrupu- 
«  lum  ipfum,  ^c,  creamus,  ^c."  It  is  to  be  obferved, 
that  this  harony  yj2.^  altogether  feudal,  and  therefore,  confider- 
ing  what  has  been  before  faid,  the  reafon  why  the  authority  of 
Parliament  was  wanting  in  this  cafe,  may  poflibly  be,  that, 
his  mother  being  then  alive,  the  harony  was  a6tually  m  her, 
and  could  not  be  transferred  to  the  fon  otherwife  than  by 

Parliament.  _       ,  ,     ,         ^    . 

6.  The  fixth  was  Sir  John  Beauchampe,  who  by  patent Rot^Pat. 
was  created  Baron  Beauchampe,  of  Bowyche.  ^5 ^ ;^^  P' 

7.  The  feventh  was  Sir  John  Stourtony   who  was  created  Rot.  Pat. 

Baron  Stourton.  _  ..      .      u  r  z?    f  m 'ef*  ^* 

8.  The  eighth  was  ^\x  Thomas  Hoo,  by  the  name  of  Ba-.^^^^;^^  ^^^ 

ran  Hoo^  de Hajiyng,  .r  .  -u     ^       i.  r 

9.  The  ninth  was  Sir  Richard  Wydvilky  by  the  name  otibid.  m.  4. 

Baron  and  Lord  Ryvers.  ^        ,      ,  c  t, 

10.  The  tenth  was  Sir  Thomas  Grey^  by  the  name  or  i^^-Rot.  Cart. 

ronof  RichmondeGrey.  ,       ,     ni      Ai- 

11.  The  eleventh  was  Sir  Thomas  Percy,  by  the  ftile  ot^^^t.  Pat. 

Baron  o(Eire?nont.  t.     •      ,      •  u.fmfo^ 

12.  The  twelfth  was  Sir  Richard  Fenys,  who  m  the  nght  ^^^^'p^; 
of  his  wlk  Johanna,  daughter  and  heir  of  Thomas,  the  eldeit.^H.e.  p. 
fon  and  heir  of  the  Lord  Dacre,  is  declared,  iffc.  Lord  Dacre,  i.  n..  zo, 

13.  The  thirteenth  was  Sir  Humphry   Stafford,  by  theRo^t,  PaN^ 
name  of  Baron  Southwyke,  1.  m.  17. 

14.  The  fourteenth  was  Sir  ffalter  Blount,  by  the  name  Rot.  Pat. 

oi Lord  Mountjoy,  ,     -     ,      .i.i.m'.t.^' 

I  c    The  fifteenth  was  Sir  Edward  Grey,  who  in  the  right  ^^  ^^^  ^, 
of  his  wife,  the  fifter  and  heir  of  the  before-mentioned  John 
hord  Talhot,  wzsdechred  Lord  LiJJe, 

I  believe  thefe  were  all  the  patents  for  haromes  that 
were  paiTed  before  the  firft  of  Henry  the  feventh,  and 
they  all  pafTed  per  breve  de  privato  ftgiUo  ^  de  au- 
thoritate  Parliamenti,  and  confequently  had  all  of  them 
the  force  of  aas  of  Parliament.  It  is  likewife  farther  to 
be  obferved,  that  in  every  one  of  thofe  patents,  except 
two  or  three,  there  are  words  which  either  exprefly,  or 

€4  ^y 
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by  the  ftrongeft  implication,  imply  a  right  to  demand  a  writ 
of  fummons  to  all  future  Parliaments.     Since  the  middle  of 
the  reign  of /f.A/ry  the  Vlllth.   a  particular    claufe  has  been 
conJtantly  inferted  for  this  purpofe,  "  Diclus  A.  B,  &  hs- 
«  redes,  i^c,    &  eorum    quilibet  habeat  teneat  &  poffideat 
fedem,    ocum&voceminParliamentls,  publicis  comitiis 
&  confilus  noftris,    ^c.    inter  alios   Barones,    ut  Barones 
*     Parlmmentorum,   &c.»     The  conflant  ufe  of  this  or  the 
like  claufe,    which  is  almoft  as  old  as  the  creation  of  Ba- 
rons by  patent  itfelf,  does  in  fome  meafure  juftify  what  I  be- 
fore  obferved   in    relation    to    Barons   by    tenure,   viz,  that 
though  ^^■Qry  Lord  of  Parliament  was  a  Baron,   yet  every 
Baron  was  not  a  Lord  of  Parliament  ;  but  what   farther  e- 
vmces  that  for  fome  time,   even  after  Henry  the  Vllth    the 
notion   prevailed,    or   rather   ftill   continued,    that   a    feat 
in    Parliament    was    perfedly    diftina    from    barony^     is, 
tnat  i{  a  man  was  by  patent  created  a    Baron  without  a 
cJau.e  in    it,   granting  him   a    feat  and   voice   in    Parlia- 
ment,   he  had   not  a  right   to   demand  a   writ    of  fum- 
mons.     At  leaft  two   fuch  baronies  have    been    by   patent 
created,     one    by    Henry    the    Vlllth,     by    name    Robert 
Curjon,    who  had   before  been  created  a  Baron  of  the  em- 
pire" by    the    Emperor   Maximilian  ;    the   other  by    Kino- 
James  the    m,   whofe  name   was  Thomas   Jrundel,    and 
who  hkewife  had  been  created  a  Baron  of  the  empire    Thefe 
two  gentlemen  feem  to  have  been  pretty  much  in  the  cafe 
of  the  above-mentioned  Barones  minores  ;   they  were  Barom 
to  all   intents   and    purpofes,  and    wanted   nothing   but   a 
writ  to  make  them  Lords  of  Parliament. 

I  believe  it  no  ways  neceffary  to  make  any  particular 
remarks  upon  the  patents  of  honor  that  were  paffed 
during  the  reigns  of  Henry  the  feventh  and  eighth,  Ed^ 
ward  the  fixth,  Qiieen  Mary,  and  Queen  ^Elixabeth  • 
Since  every  one  knows,  that  from  the  reign  of//.«rvthe 
leventh,  the  crown  has  got  ground  in  this  refped,  and 
gone  on  ftill  more  and  more  to  exercife  the  prercsative 
of  creating  P..r5  It  is  notorious  that  in  Parliament, 
each  branch  of  the  legiflature  are  pofFeffed  of  what  may 
be  called  Peculiars:  That  is,  that  laws  of  a  particular 
nature  do  not  regularly,  nor  according  to  the  eftablifhed 
courfe  of  parliamentary  proceedings,  take  their  rife  or 
commencement  but  In  one  houfe  or  the  other,  accord- 
ing to  the  tendency  of  the  bill  propofed.     Thus,  for  in- 

ftance. 
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ftance,  a  money-bill,  a  bill  for  regulating  eleftlons,  ^c.  al- 
ways begins  in  the  houfe  of  Commons,  and,  on  the  other 
hand,  bills  relating  particularly  to  tht  Peers^  as  for  inftance, 
the  now  depending  bill  of  Peerage^  &c.  are  as  conftantly  be- 
gun in  the  houfe  of  Lords :  And  ads  of  grace,  general  par- 
don, i^c.  do  with  the  fame  regularity  always  receive  their 
firfl  beginning  from  the  crown.  Which  method  of  pro- 
ceeding does  in  no  wife  abridge  or  limit  the  power  of  refu(^ 
ing  the  bill  propofed,  which  is,  and  always  muft  be  in  the 
other  branches  of  the  legiflature.  I  have  taken  notice  of  thefe 
particulars,  becaufe  from  what  has  been  before  faid,  upon 
the  fubje6l  o^ patents  for  baronies^  conftantly  palling  in  Par- 
liament, it  feems  not  an  unlikely  fuppofition,  that  during 
the  time  thofe  parliamentary  patents  were  the  conftant  ufage, 
that  they  were  of  the  nature  of  a6ls  of  grace,  that  is,  that 
though  they  could  be  propofed  but  only  by  the  King,  as  the 
fountain  of  honor,  yet  the  Lords  had  perhaps  a  negative 
upon  all  patents  of  that  nature,  juft  as  they  now  have  upon 
all  a£ls  of  grace.  The  reader  muft  judge  how  far  the  prefent 
cuftom  of  all  patents  being  firft  read  in  the  houfe  of  Lords, 
before  the  patentees  are  admitted  to  a£l:  as  Barons ^  does  feem 
to  favour  the  notion.  But  if  the  Lords  ever  had  fuch  a 
right,  I  own  myfelf  ignorant  of  any  law  by  which  they 
could  have  loft  it.  It  is  true,  however,  that  they  have  not  for 
more  than  this  hundred  years  exercifed  it  ;  (and  with  what- 
ever intention  feveral  Peers  may  polTibly  have  been  created) 
by  their  admitting  of  all  new  created  Peers  into  their  houfe, 
they  have  confented  as  a  body  to  their  Peerage^  and  ac- 
tually given  them  a  parliamentary  right  and  title  to  their 
honors. 

The  greateft  change  that  ever  happened  in  the  con- 
ftitution  of  England^  was  in  the  reign  of  Henry  the 
feventh  :  Nor  is  there  any  ftronger  inftance  of  the  truth 
of  that  maxim,  that  Power  is  really  founded  upon  and 
infeparably  follows  property.  For  before  the  reign  of  that 
Prince,  the  balance  of  power  againft  the  crown  was  in 
the  Lords ;  and  it  cannot  be  well  difputed,  but  that  the 
crown  had  anciently  as  unlimited  a  power  to  txtSt  bo^ 
rcughsy  as  to  create  Peers,  And  therefore  it  is,  that  un- 
til his  time,  the  Lords  did  not  fuffer  the  prerogative  of 
creating  Barons  to  be  exercifed  otherwife  than  in  Par- 
liament, though,  at  the  fame  time,    tbey  were  not  very 

unwilling 
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unwilling  the  crown  fliould  create  boroughs^  which  the  Com- 
mons had  not  always  ftrength  enough  to  hinder,  and  which, 
by  being  frequently  fituated  upon  the  lands  of  the  Lords, 
were  no  inconfiderable  increafe  of  their  power  :  But  fince 
that  reign,  the  Lords  having  been  fet  at  full  liberty  to  alie- 
nate their  eftates,  power  has,  with  the  pofTeffion  of  land, 
fhifted  itfelf  to  the  Commons,  and  accordingly  they  have 
been  ever  fmce  the  only  formidable  curb  upon  the  crown. 
Until  the  end  of  Queen  Elizabeth'^  reign,  though  the  prero- 
gative of  creating  Peers  ftill  grew,  yet,  as  it  was  notexer- 
cifed  in  a  manner  any  thing  grofs,  it  was  not  complained 
of;  h\it  James  \.  iimihtd  the  power  of  the  Commons,  by 
parting  with  his  fee-farm  rents,  court  of  wards,  ^c.  Lords 
he  created  innumerable,  and  fome  boroughs ;  but  the  crown 
foon  found  it  convenient  to  quit  that  practice  ;  and  now 
the  Commons  (juflas  the  Lords  did,  with  relation  to  Peer- 
oges^  while  the  Barons  were  feudal)  begin  openly  to  difpute 
the  power  of  creating  boroughs ;  and  I  believe  every  reader 
•will  agree,  that  if  a  borough  was  now  to  be  erefted,  its  mem- 
bers would  find  it  pretty  hard  to  gain  admiflion  into  the 
houfe  of  Commons. 

But  to  conclude  this  inquiry,  it  muft  be  obferved,  that 
in  every  reign,  fmce  that  of  James  I.  there  have  unhappily 
been  perpetual  difputes  between  the  crown  and  the  people, 
concerning  the  bounds  of  liberty  and  prerogative  ;  and  there- 
fore, to  an  impartial  confiderer  of  the  conflitution,  it  will 
feem  reafonable  in  a  queftion,  relating  to  the  conftitution  as 
fuchy  to  examine  how  it  was  underftood  before  his  acccllion  ; 
a  view  of  which,  fo  far  as  it  relates  to  the  Peerage^  I  have 
endeavoured  as  fully  as  I  was  able  to  prefent  to  the  reader  : 
And  as  for  what  has  happened  fmce  the  acceffion  of  James  I. 
in  relation  to  the  numerous  creation  of  Peers,  I  (hall  only 
add,  that  it  has  been  complained  of  in  every  reign.  It  was 
an  article  againft  the  great  Duke  of  Buckingham,  the  power- 
ful favourite  of  two  Kings  ;  and  by  feveral  protefls  in  the 
journals  of  the  houfe  of  Lords,  during  the  reign  of  Charles  IL 
it  is  manifefl,  that  the  increafe  of  the  Peerage  was  by  them 
then  thought  a  grievance  j  and  every  man  remembers,  that 
the  lafl  inflance  of  the  abufe  of  this  prerogative  was,  by  the 
now  fitting  houfe  of  Commons,  made  an  article  of  impeach- 
ment againft  the  prefent  Earl  of  Oxford, 

ASPEECH 


[7']  i/ 


SPEECH 

Made  in  the 

Houfe  of  Commons, 

Againft  the  Repealing  the 

TRIENNIAL     ACT. 

By  ARCHIBALD   HUTCHESON,    Efq; 

Mr.  Speaker, 

IC  A  N  NO  T  content  myfelf  in  the  great queftlon  now 
before  you,  to  deliver  my  opinion  barely  by  voting  in 
it  ;  for  I  think  it  of  that  importance  to  the  nation, 
to  deferve  and  need  the  moft  thorough  examination.  I 
heartily  vi^ifh  it  might  have  had  a  much  longer  time  of  con- 
fideration,  than  I  perceive  gentlemen  are  difpofed  to  give  it ; 
but  fmce  we  are  entered  on  the  debate  of  it,  I  (hall  endeavour 
to  exprefs  my  thoughts  about  it  with  great  plainnefs  and 
freedom. 

My  prefcnt  opinion,  Sir,  according  to  the  beft  judgment 
I  am  able  to  form,  is,  That  if  we  (hould  give  our  confent 
to  the  pafling  of  the  bill  before  us  into  a  law,  we  fhould  be 
guilty  of  the  moft  notorious  breach  of  the  iruji  repofed  in  us, 
by  thofe  who  fent  us  hither,  and  (hould  make  a  very  dange- 
rous ftep  towards  the  undermining  of  that  conftitution,  which 
our  anceftors  have  been  fo  careful  to  preferve,  and  thought 
no  expence,  either  of  blood  or  treafure,  too  much  for  that 
purpofe,  and  under  which  we  do  yet  enjoy  thofe  privileges 
and  advantages,  which  no  other  nation  in  the  world  can  at 
this  day  boaft  of. 

This 
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This  is  the  light  in  which  the  bill  yet  appears  to  me  ; 
and  therefore  if  I  did  believe  what  fome  gentlemen  do,  That 
it  would  be  conducive  to  feveral  good  ends,  yet  that  would 
not  be  fufficient  to  gain  my  confent  thereto ;  for  I  cannot 
think  thofe  ends,  hov/ever  defirable,  equivalent  to  fuch  a 
price,  as  that  of  giving  up,  or  even  of  making  a  dangerous 
advance  towards  the  giving  up  entirely,  the  British  Con- 
stitution. Much  lefs  would  I  give  my  confent  to  fuch 
a  law,  when  I  am  of  opinion,  That  it  would  be  fo  far  from 
contributing  to  the  ends  pretended  to  be  aimed  at  thereby, 
that  it  would  have  the  direct  contrary  effect  :  And  if  we  are 
not  to  do  evil  that  good  may  come  of  it^  furely  v/e  muft  not  do 
evih  onJy  to  bring  Mifchi ef  u'^on  ourfelves. 

Thefe  are  my  reafons  againfl:  the  bill,  That  our  confent  to 
it  would  be  a  breach  of  truft,  and  a  dangerous  breach  upon 
our  conflitution  ;  and  that,  if  it  were  not  liable  to  this 
objedion,  That  yet  it  would  ferve  to  purpofes  diredlly  con- 
trary to  thofe  pretended  to  be  aimed  at,  by  gentlemen  who 
are  for  the  bill ,  I  ftiall  endeavour  to  explain  myfelf  in  thefe 
points. 

Give  me  leave  therefore  to  mention,  what  appears  to  me  to 
have  been  the  micient  conftitution  of  Parliament,  and  alfo  how 
the  fame  has  been,  andftands  changed  at  this  time,  with  rela- 
tion to  the  matter  which  is  now  the  fubjecl  of  our  debate.  I 
believe  it  will,  nay,  it  muft  be  agreed.  That  before  the  reign 
of  Henry  the  eighth,  there  was  no  llngle  inflance  of  a  proroga- 
tion of  Parliament :  That  Parliaments  had  only  one  feffions, 
and  thofe  generally  very  fhort  ones,  none  of  which  ever  lafled 
a  year  :  l>iat  to  prevent  the  mifchief  of  long  intervals  of 
Parliament,  it  wasenaded  in  the  fourth  year  of  Edward  the. 
third.  That  Farliaments  fbould  he  holden  annually^  and  this  was 
confirmed  by  fubfequent  ads  of  Parliament  :  And  therefore 
I  may  venture  to  affirm.  That  by  the  ancient  conflitu- 
tion. Parliaments  were  to  be  holden  frequently,  and  to 
be  of  the  continuance  only  of  one  feffions,  and  that  there 
was  no  right  or  power  in  the  crown  to  prorogue  the 
fame:  I  fay,  this  I  can  affirm,  on  the  fame  foundation, 
and  with  as  ftrong  reafon,  as  I  can  affirm.  That  the  el- 
deft  fon,  after  the  death  of  his  father,  (hall  inherit,  as^ 
heir  at  law,  the  lands  in  fee-fimple  ;  or  that  the  youngeft 
fon  (hall  inherit,  where  the  cuftom  of  Borough- Englijh 
prevails  ^  or  that  all  the  fons  (hall  equally  inherit  the  lands 

of 
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oi  Gavelkind  ',  OX ^  indeed,  as  I  can  affirm  of  any  part  of 
the  common  law,  or  the  particular  ufages  of  the  kingdom  ; 
for  thefe  are  fupported  only  by  conftant  pracllce  and  pre- 
fcription  immemorial  ;  and  they  neither  need  nor  can  have 
a  ftronger  fupport,  than  this  ;  for  furely  of  all  laws,  thofe 
muft  be  allowed  to  carry  with  them  the  ftrongeft  evidence 
ofjuftice,  which  have  been  always  fubmitted  to,  without 
any  change  or  alteration. 

The  application  is  obvious  to  the  point  in  debate,  I 
mean  as  far  as  the  reign  of  Henry  the  eighth  :  And  if  at 
that  time  this  was  the  conftitutlon  of  Parliament,  it  will 
not  be  eafy  to  fhew  how  the  fame  has  been  fince  legally 
changed  ;  but  I  fhall  fpeak  to  this  more  fully,  after  I 
have  anfwered  an  objection  which  has  been  made.  It  has 
been  faid,  "  That  it  is  no  proof  that  the  crown  had  no 
"  power  to  prorogue  Parliaments,  and  to  continue  the 
"  fame  Parliament  for  feveral  feffions,  although  there 
"  were  no  inllances  thereof  until  the  reign  of  Henry  the 
*'  eighth."  If  this  objeiStion  have  any  weight,  it  will  e- 
quallyhold  againft  any  other  part  of  the  common  law, 
which  hath  hitherto  remained  uncontefted  :  For  may  not 
the  younger  fons,  in  this  way  of  reafoning,  fay.  That  al- 
though there  be  no  inftance,  that  any  of  them  have  hither- 
to claimed  to  inherit,  equally  with  the  eldeft,  the  lands 
in  fee-fimple,  that  yet  this  is  no  proof  againft  their  right 
of  making  fuch  a  claim,  and  having  it  determined  for 
them.  And  if  fuch  a  cafe  fhould  be  brought  into  IFeJi- 
7nmJler-Holl^  it  is  evident,  that  there  is  no  a6t  of  Par- 
liament which  fettles  the  point,  nor  any  preceding  re- 
solution, becaufe  the  matter  was  never  in  queftion  before  ; 
and  yet  furely  no  gentleman  will  afErm,  that  the  judges 
would  be  at  liberty  to  determine  this  as  a  new  cafe,  what- 
ever equity  they  might  conceive  in  the  pretenfions  of  the 
younger  fons,  but  would  be  ftri^tly  tied  to  adjudge  according 
to  the  conftant  and  uninterrupted  ufage.  And  had  the 
Lords  and  Commons,  when  the  firft  attempt  of  proro- 
guing was  made  upon  them,  infifted,  That  the  crown 
had  no  fuch  power,  and  the  opinion  of  the  judges  had  been 
Tequired  therein,  it  was  impofiible  that  they  could  have 
determined  otherwife,  than  according  to  the  conftant 
ufage,  or  that  they  would  have  adjudged  fuch  an  ori- 
ginal power  in  the  crown,  v.hich  had  never  been  exert- 
ed, from  the  earl  left  mention  which  our  records,  or  hifto- 
ry^  make  of  Parliaments,  to  that  very  <^vj  j   or   that  they 
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could  have  conceived  it  poflible,  that  the  crown  could 
have  had  fuch  a  power,  and  yet  never  have  afferted  it  in 
one  fingle  inftance,  in  the  tourfe  of  fo  many  hundred 
years. 

If  the  fa£ls  I  have  mentioned  are,  as  they  appear  to  me 
to  be  undeniably  true,  the  inference  I  thence  make  is  next 
to  a  demonftration  s  and  I  may  venture  to  add,  That 
there  is  no  part  of  our  laws  built  on  a  more  folid  founda- 
tion, and  fupported  with  ftronger  reafons  :  Reafons  which 
muft  eternally  have  the  greateft  weight,  and  make  the 
deepeft  impreffion,  on  the  minds  of  a  people,  who  have 
^ny  fenfe  of  liberty  :  and,  thanks  be  to  God  !  we  are  yet  a 
free  nation.  For  without  the  frequency  of  Parliaments,  the 
opportunity  of  redreffing  thofe  grievances  would  be  loft, 
which  more  or  lefs  have  happened  in  all  reigns,  from  the 
influence  and  admini/iration  of  evil  counfellors^  and  wicked 
minijlers^  who  will  always  prefer  their  own  private  inte- 
refts  and  fmifter  views,  to  the  honour  of  their  Prince,  and 
welfare  of  their  country :  And  it  is  to  the  dread  which  fuch 
impious  monfters  have  always  had,  I  hope  will  ever  have, 
of  theyw/?  vengeance  of  a  Parlia?nent^  that  we  hitherto  owe 
the  prefervation  of  our  liberties  ;  for,  had  the  times  of 
being  called  to  an  account  in  Parliament  been  at  any  con- 
fid^rable  diftance,  the  attempts  of  bold  and  daring  men  vfould 
have  had  no  curb ;  and  indeed  it  is  but  one  ftep  more,  and 
that  not  difficult,  from  a  Long  to  the  entire  difufe  of  Par- 
liaments, and  refolving  the  government  into  an  abfolute 
monarchy  5  but  I  will  urge  this  point  no  farther,  becaufc  I 
believe  it  will  be  generally  allowed  ;  and  that,  whatever 
might  be  the  private  opinion  of  any  particular  perfon,  no 
Briton  will  be  yet  fo  hardy,  as  to  declare  himfelf  againft  the 
necejftty  of  frequent  Parliaments, 

I  wifh  gentlemen  would  as  generally  concur,  that  the 
other  part  which  I  have  mentioned,  and  I  think  have 
made  appear,  to  have  been  our  ancient  conftitution,  were 
as  abfolutely  neceflary  to  the  prefervation  of  our  liber- 
ties ;  I  mean  Parliaments  of  one  feffions,  not  only  fre- 
quent^ but /r^^z^^«^  New  Parliaments.  The  thing  in- 
deed appears  very  evident  to  me  ;  fo  evident,  that  in  my 
poor  opinion,  our  liberties  would  not  be  more,  nay  not 
io  precarious  under  an  abfolute  monarch,  as  with  a  houfe 
of  Commons  who  had  right  to  fit  either  for  many  years 
together,  or  without  any  limitation  of  time  :  For  'tis  cer- 
tain. 
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tain,  that  a  prince,  who  had  ftood  only  on  the  bottom 
of  his  own  abfolute  authority,  alTifted  with  a  few  mini- 
fters  and  fome  troops,  would  ftill  think  himfelf  pretty 
much  upon  his  good  behaviour  towards  the  united  body 
of  his  people  -,  and  would  (probably)  be  cautious  of  ex- 
erting his  power  in  fuch  a  manner,  as  to  give  a  juft  pro- 
vocation to  a  general  revolt,  and  fetting  up  another  in 
his  ftead ;  but  a  Prince,  with  a  Parliament  at  his  dcvotiotij 
would  be  infinitely  more  terrible,  and,  with  much  grea- 
ter fecurity,  might  give  a  loofe  to  every  extravagancy  of 
power  J  for  when  the  reprefentatives  of  the  people,  who 
are  chofen  by  them  to  be  the  guardians  of  their  liberties,  can 
be  prevailed  on,  for  little  advantages  to  themfelves,  to  betray 
their  truft,  and  come  into  all  the  meafures  of  a  defigning 
minijlry,  'tis  then,  indeed,  that  the  liberties  of  a  people  are 
in  the  moft  imminent  danger;  and  furely,  there  is  great 
reafon  to  apprehend,  that  a  houfe  of  Commons  might  loon 
become  very  obfequious  to  a  miniflry,  if  they  were  to  fit 
for  a  long  period,  or  without  limitation,  and  that  there 
were  no  near  day  in  view  of  a  new  election,  when  the  con- 
duct of  gentlemen  in  this  place^  would  be  enquired  into  in 
their  refpe6live  countries. 

I  believe  it  will  not  be  denied.  That  'tis  very  poiTible 
for  a  miniftry,  by  pen/tons  and  itnployments  to  fome,  and 
by  the  expectations  raifed  in  others,  and  by  the  corruption 
of  eleSfors,  and  returning  officers,  to  obtain  a  very  great 
majority,  entirely  and  blindly  at  their  devotion,  even  at 
the  very  firft  meeting  of  a  Parliament,  and  that  by  a  com^ 
mittee  of  ele^ions  and  other  proper  helps,  their  party  may 
daily  encreafe ;  and  that  fuch  a  Parliament  may  be  fo  far 
from  protecting  the  liberties  of  their  country,  or  from 
being  a  terror  to  evil  minifters,  as  to  become  themfelves 
the  tools  of  oppreffion  in  the  hand  of  fuch  a  miniftry, 
and  by  their  authority,  to  confecrate  the  worft  of  actions, 
to  declare  every  honeft  patriot,  who  has  the  courage  to 
attempt  to  flem  the  tide  of  wickednefa,  and  to  ftand  up 
for  the  liberties  of  his  country,  to  be  its  greateft  ene- 
my ;  and  thofe  who  are  ready  to  give  it  up,  to  be  the 
only  true  friends  of  our  conftitution ;  and  if  this  (hould 
ever  happen  to  be  our  cafe,  I  beg  gentlemen  to  confider,. 
Whether  a  greater  curfe  could  fall  on  any  people  than  to  have 
fuch  a  Parliament  tf;  This  entaiU'd  upon  them^ 
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I  remember  very  well,  what  an  outcry  was  ralfed  againft 
the  laft  Parliament,  on  a  fufpicion  only,-  that  a  repeal  of 
the  Triennial  A61  was  intended,  and  the  arguments  againft 
it  without  doors,  were  then  the  very  fame  with  thofe  which 
are  now  urged  againft  it  within  :  What  an  inconfiftency 
muft  it  then  appear,  to  fee  thofe  very  gentlemen,  who  were 
then  the  moft  zealous  oppofers  of  fuch  an  attempt,  become 
now  the  moft  violent  advocates  for  it  ?  And  will  it  not  alfo 
in  feme  meafure  afFecl  their  integrity,  publickly  to  own, 
that  the  arguments  they  pretended  to  be  then  influenced  by, 
had  not  the  leaft  weight  with  them  ;  and  that  the  thing  in 
itfelf  was  very  defirable,  when  there  ftiould  be  a  good  m in i- 
ftry  and  Parliament  in  being,  and  pernicious  only  in  the  then 
fituation  of  affairs  ?  It  was  not  certainly  from  this  confide- 
ration,  that  the  late  miniftry  and  Parliament  were  diverted 
from  the  attempt  :  They,  doubtlefs,  had  a  very  good  opi- 
nion of  themfelves,  and  were  confirmed  therein  by  the  voice 
of  a  great  majority  of  the  people^  and  which," by  a  moft  ftrange 
and  unaccountable  witchcraft,  ftill  continues  In  their  favour, 
if  I  may  depend  upon  what  feveral  who  have  argued  for  the 
bill  feem  to  have  agreed  to. 

I  muft  beg  gentlemen  to  confider,  that  the  mifchief  I 
have  mentioned,  will  be  no  ways  prevented  by  the  prefent 
pofture  of  our  affairs  ;  for  though  we  may  have  now  a  good 
miniftry  and  Parliament,  their  continuance,  notwithftanding 
the  intended  law,  will  ftill  depend  on  the  pleafure  of  the 
Prince  ;  for  I  do  not  perceive  that  any  gentleman  will  move 
for  a  claufe  to  continue  the  miniftry  for  life ;  or  that  the  Par- 
liament fl:iall  not  be  diffolved  without  their  own  confents  ; 
and  if,  by  ill  advice  to  his  Majefty,  a  change  ftiould  happen, 
may  it  not  fo  fall  out,  that  a  long  continuance  of  a  new  mini- 
ftry and  Parliament,  may  be  of  infinite  prejudice  to  the  na- 
tion :  Surely,  therefore,  it  will  be  wifdom,  in  the  making  of 
this,  or  any  other  law,  not  to  confider  fome  little  prefent 
conveniency,  but  the  general  and  obvious  tendency  of  the 
fame.  I  therefore  think  that  I  am  yet  warranted  to  fay, 
and  ftiall  fay  it,  till  1  am  convinced  that  I  have  miftaken 
the  matter.  That  frequent  new  Parliaments  v/as  the  an^ 
dent  cori/iitution  ;  that  until  the  reign  of  Henry  the  eighth, 
there  was  no  ftronger  evidence  for  any  part  of  the  com- 
mon law,  than  there  was  for  this  part  of  our  con- 
ftitution  5  and  that  the  fame  was  built,  and  ftands  upon 
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as  foHd  a  foundation  as  any  law  ever  did,  or  can  do,  being 
abiblutely  neceflary  and  ejfential  to  the  liberties  of  a  free 
•people. 

It  is  true,  Henry  the  eighth,  in  the  21  ft  year  of  his 
reign,  prorogued  the  Parliament,  which  was  the  firft  in- 
ftance  of  this  kind,  and  fucceeding  Princes  have,  more  or 
lefs,  continued  the  fame  pradtice  ;  but  I  can  in  no  wife 
agree,  to  what  fome  gentlemen  would  thence  infer.  That 

the    CROWN     HAD     ALWAYS   A  RIGHT     TO     DO  SO   ;    for 

I  think  I  have  made  the  contrary  very  evidently   appear  ; 
and  that  until  the2ift  ol  Henry  the  eighth,  no  part  of  our 
common  law  was  better  eftablifhed  than  this  ancient  Englijh 
conftitution  of  frequent  new  Parliaments  ;  but  it  is  remark- 
able, that  this  having  been  the  firft  inftance  of  a  prorogation, 
it  v/as  thought  convenient  to  ftrengthen  the  further  conti- 
nuance of  that  Parliament   by  adjournment  alfo  :    If   the 
crown,  before  the  time  I  have  mentioned,  had  not  thepower 
of  continuing  the  fame  Parliament  by  prorogations  ;  it  will 
not  be  Q\x(y  to  (hew,   how  they  have  come  legally  by  it  fmce  : 
Sure  I  am,  that  there  is  no  a61:  of  Parliament  which  vefts  any 
fuch  power  in  the  crown,  and   prefcription  immemorial  is 
not  fo  much  as  pretended  to.     The  fliort  of  the  matter  feems 
to  me  then  no  more  than  this  :  A  very  arbitrary  Prince,  the 
better  to  ferve  the  ends  he  had  then  in  view,  boldly  invades 
the  liberties  of  his  people,  and  ufurps  a  new  prerogative,  un- 
heard of  before ;  That  Parliament  tamely  fubmits  thereto, 
cither  out  of  fear,  or  for  bafer  reafons ;  perhaps,  they  were 
pleafed   with    a  longer    continuance,     and    the   agreeable 
profpecSt  of  fharing  in  the  advantages  of  laws,  which  they 
were  afterwards  to  make,  I  mean,  the  dilFolution  of  abbies  ; 
and  although  thereby  the  foundation  of  our  happy  reforma- 
tion was  laid,   yet  that  is  entirely  owing  to  another  caufe, 
and  in  no  wife  to  the  pious  intentions,  either  of  that  Prince^ 
or  of  that  Parliament.     This  new  prerogative  was  at  firlt 
ufed  with  much  caution,  and  thereby  the  fatal  tendency  there- 
of was  not  fo  foon  difcovered ;   and  when  the  poilC'lTion   of 
this  power  became  ftrengthened  in  the  crown  by  a  continu- 
ance of  time,  and  the  acquiefcence  of  the  nation,  it  was  much 
more  difficult  to  get  rid  of  the  innovation,  than  it  was  at  firft 
to  have  prevented  the  fame ;  and  it  has  been,  I   prefume, 
thought  more  prudent  to  continue  our  acquiefcence,  whilft 
the  inconveniences  were  in  any  meafure  fupportable,  rather 
Vol.  VIL  f  than 
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than  to  endeavour  to  retrieve  this  moft  valuable  part  of  ouf 
ancient  conftitution  by  force  of  arms ;  although  this  remedy 
hath  been  reforted  to  frequently,  and  on  much  flighter  oc- 
cafions  in  my  opinion. 

But  I  cannot  fee,  that  from  a  power  fo  afTumed,  and  fo 
continued,  ic  will  follow,  either  that  the  ancient  conftitu- 
tion was  fo,  or  that  it  ought  to  be  fo  at  this  day  ;  and  I 
muft  fay,  that  whatever  arguments  can  be  brought  to  fup- 
port  that  do£trine,  will  equally  juftify  the  exercife  of  any  o- 
ther  part  of  arbitrary  power  ;  for  upon  the  ftarting  up  of 
any  new  prerogative,  'tis  but  faying.  That  the  crown  had 
always  a  right  to  it,  although  it  was  never  claimed  or  exer- 
cifed  before ;  and  there  may  be  Parliaments  cotnplaifant  e- 
nough  to  acquiefce  therein,  which  perhaps  might  be  afham- 
ed,  by  a  new  exprefs  law,  barefaced  and  unmasked,  to  give 
up  the  liberties  of  their  country  ;  and  I  do  not  fee,  but  that 
this  would  6e  as  good  a  commencement  for  any  new  prero- 
gative, as  the  power  of  proroguing  at  firft  had.  Let  gen- 
tlemen confider,  what  the  ancient  laws  of  England  were,  in 
the  matter  of  imprifonments,  and  what  the  pra6lice  was  for 
fome  time  before  the  a61:  of  Habeas  Corpus,  I  hope  there  is 
no  Briton,  fo  abandoned  to  the  notions  of  flavery,  as  to  af- 
firm, that  it  ever  was  by  the  laws  of  Efigland,  in  the  power 
of  the  Prince  to  imprifon  any  of  his  fubjecEls  during  his  will 
and  pleafure,  and  without  any  reafons  afligned  :  They 
were  to  be  imprifoned  only,  when  legally  charged  with 
crimes,  and  were  either  to  be  tried  for  the  fame,  or  re- 
leafed  from  their  imprifonment,  in  a  reafonable  time ; 
and  as  to  this,  the  a6t  of  Habeas  Corpus  was  not  intro- 
duclive  of  a  new  law,  but  declarative  only  of  the  old  ; 
this  is  fo  eflential  to  the  being  of  a  free  people,  that  it 
muft  be  agreed,  that  our  law  was  always  thus  ;  I  am 
fure,  without  it,  our  condition  would  differ  little  from 
the  flavery  of  Turky  ;  for  the  bow-Jiring  itfelf,  a  fpeedy 
death,  is  ?nercy,  when  compared  to  a  lingering  confriement * 
And  yet  'tis  certain,  that  before  the  aft  of  Habeas  Cor- 
pU5^  the  good  fubjefts  of  England  were  fometimes  thus 
arbitrarily  and  illegally  imprifoned,  to  gratify  the  avarice, 
ambition,  malice,  or  revenge  of  evil  counfellors  and  wick^ 
ed  minijlers  ;  and  the  advocates  for  prerogative  did  as 
ftriftly  infill  on  the  legality  of  this  power,  as  they  did 
on  any  other,  which  was  claimed  by  the  crovx.  I  can- 
not 
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hot  Indeed  tell  how  long  this  power  of  arbitrary  Impri- 
foning  had  been  exercifed,  but  I  am  apt  to  believe  It  may 
vye  for  antiquity,  with  the  power  of  proroguing  Parlia- 
ments. 

I  muft  alfo  put  gentlemen  in  mind  of  the  prerogatives 
claimed  and  exercifed  by  King  "James  the  fccond,  to  difpenfe 
with  the  laws,  tocorrtmand  our  Bifliops  and  clergy  to  read  in 
their  churches  his  illegal  proclamations,  and  to  iUfpend  and 
imprifon  them  for  difobeying,  with  many  others  of  the  like 
kind,  which  are  recited  by  the  claim  of  rights  ;  and  'tis  cer- 
tain, that  had  we  not  been  refcued  by  the  revolution,  all 
thefe  and  many  morej  had  been  good  prerogatives  at  this 
day,  and  might  have  been  all  of  them  fupportcd  with  as  good 
arguments,  as  any  can  be  ufed  for  the  power  of  proroguing 
in  the  reign  of  Henry  the  eighth  ;  and  fome  of  them  with  as 
good,  nay,  with  the  very  fame  arguments  as  are  ufed  for 
the  legality  of  the  power  at  this  very  time.  I  hope  there- 
fore we  {hall  be  very  cautious  of  admitting  fuch  arguments, 
as  tend  naturally  to  fupport  all  extravagancies  of  power  zvhat- 
foever^  and  to  let  in  upon  us  an  inundation  of  opprejji- 
ons» 

In  the  late  reigns,  and  In  particular  by  the  long  penfio- 
nary  Parliament,  in  the  reign  of  Charles  the  fecond,  the 
nation  became  very  fenfible  of  the  mifchievous  confequences, 
which  had  already  happened,  and  the  more  fatal  w^hich 
might  ftill  refult,  from  the  dangerous  breach  which  had  been 
made  in  our  ancient  conftitution :  It  was  now  evident 
to  the  meanefl:  capacity.  That  a  defigning  Prince,  who^ 
with  the  aflirtanee  of  a  wicked  miniftry,  (hould  be  able, 
after  feveral  trials^  at  laft  to  procure  a  Parliament  to  his 
purpofe,  would  have  the  liberties  of  his  people  entirely  in  his 
power,  and  might  govern  them  at  pieafure ;  from  which 
ftate  of  flavery  it  was  evident,  that  nothing  lefs  than  a  revo- 
lution could  refcuc  them  ;  and  if  they  failed  in  that  experi- 
ment ,  that  then  their  chains  would  be  riveted  for  ever.  Un- 
der this  melancholy  profpe£l  of  affairs  the  nation  groaned, 
and  complaints  were  heard  in  every  corner  of  our  ftreets  ; 
and  even  the  very  Penfioners  in  that  Parliament  were  not  ar- 
rived to  fuch  a  pitch  of  impiety,  as  to  take  pieafure  irv  the 
drudgery  they  had  engaged  in,  but  afled  with  relu(5lancy  and 
remorfe,  and  as  we  have  been  very  lately  told  in  this  place, 
betray *d  the  Caufe  they  had  fo  wickedly  cfpoufed,  and  fre-/ 
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quently  gave  notice  to  the  friends  of  England^  of  the  attempts 
which  were  to  be  made  on  the  liberties  of  their  country. 
This  penjionary  Parliament  was  at  laft  diiTolved,  but  on  what 
views,  and  by  what  advice,  I  will  not  pretend  to  fay.     Cer- 
tain it  is,  that  That  Prince  never  had  it  afterwards  in  his 
power,  in  a  parliamentary  way^  to  deftroy  the  liberties  of 
the  people.     The  refumption  of  charters  was  then  put  in  prac- 
tice, with  many  other  expedients,  towards  the  eftablifhment 
of  an  abfolute  monarchy,  which  had  been  long  in  view  :  But 
by  the  death  of  that  Prince,  and  the  unskilful  conduct  of  his 
next  fucceflbr,  an  end  v/as  put  to  thofedefigns  for  that  time, 
the  people  having  unanimoufly  applied  the  only  remedy  in 
fuch  cafes,  and  this  brought  about  the  late  happy  revolution. 
I  have  been  often  furprized,  when  I  reflected  how  want- 
ing we  were  to  ourfelves  upon  that  turn,  in  not  retrieving 
and  fecuring  for  ever,  by  the  claim  of  rights,   our  ancient 
conftitution  of  frequent  new  Parliaments,  which,  in  my  poor 
opinion,  was  much  more  valuable  than  all  that  we  claimed 
befides  ;  but  we  obtained  this  in  part,  by  the  act  pafled  in  the 
6th  year  of  the  reign  of  King  TVilliam^  and  which  the  bill 
before  us  is  intended  to  repeal  ;  for  by  that  ad:,  we  are  to 
have  new  Parliaments^  at  leaft  once  in //^r^^^-^^rij  and  even 
this  is  fuch  a  fecurity  to  the  Briiijh  liberties^  that  all  the  ob- 
jections 2iga.m{i  triennial  eledions  are  but  very  trifles,  when 
compared  with  that :  Therefore  I  am  not  a  little  furprized, 
when  I  hear  gentlemen  fay.  That   the  Triennial  A^   is  a 
new   conftitution,    and    that   the   repeal  intended  thereof, 
will  be   but  reftoring  the  King  in  part  to  his  prerogativey 
,and  fetting  the  conftitution  a  little  nearer  to  what  it  an- 
ciently was  ;  furely  there  is  nothing  farther  from  the  truth 
of  the  faiSt:  The  ancient  conftitution  was,    at  leaft,    an- 
nual  new  Parkaments^    and  this  was  broke  in  upon,    and 
that  breach  afterwards  continued  in  the  manner  which   I 
have  already  fet  forth  ;    and  by  this  ad  we  have  no  new 
privilege  granted,  but  only  reflored  in  part  to  thofe  which 
we  always  had  a  right  to.     But  were  it  in  reality  a  new 
grant  :  Shall  we  give  it  up   only  to  enlarge  the  preroga- 
tives of  the   crown  ?  May  we  not,  in  the  fame  way  of 
reafonijtg,   give  up  the  Habeas  Corpus  ad,  and  all  the  o- 
ther  privileges  and  immunities,  which  have  been  obtain- 
ed to  the  people  from  the  crown,  from  the  date  of  Mag- 
na Charta  to  this  very  day  I  This  furely  ha$  not  been  the 
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good  old  way  of  reafoning  in  this  place,  and  I  prefume, 
it  will  meet  with  due  difcouragement  at  this  time.  I  hope 
we  {hall,  on  this  and  all  other  occafions,  acquit  ourfelves 
like  Britons^  and  not  give  up,  in  complaifance  to  any  mi" 
nijiryy  the  fmalleft,  much  lefs  the  greateil  and  moft  valu- 
able privilege  of  thofe  we  reprefent  ;  and  that  we  fhall 
have  the  utmoft  caution  in  making  any  ftcp,  that  may 
have  the  leaft  tendency  towards  that  llavery,  from  which, 
at  the  rifque  of  a  revolution,  and  the  immenfe  expence 
of  blood  and  treafure,  we  have  (o  lately  refcued  ourfelves. 
I  hope  yet  to  live  to  fee  the  day,  when  our  prefent  gra- 
cious fovereign  King  George  the  firft,  will  have  the  glory 
to  compleat  the  entire  reftoring  of  our  ancient  conftitu- 
tion,  to  which  his  predeccflbr  King  William  the  third, 
hath  made  fuch  a  confiderable  advance  ;  and  that  inftead 
of  triennial^  we  (hall  have  annual  new  Parliaments,  Then 
indeed  the  BritiJJ)  liberties  will  be  founded  on  a  rock, 
which  the  machinations  of  the  worft  miniftries  will  never 
be  able  to  prevail  againfl:  ;  and  the  crown  will  be  fre- 
quently and  faithfully  informed  of  the  fentiments  of  the 
people,  and  be  thereby  enabled  to  preferve  with  them 
that  confidence  and  good  corrcfpondence,  (o  abfolutely 
neceflary  for  the  happinefs  of  both  :  To  this  I  may  add, 
that  the  inconveniencies  from  triennial  elections,  will 
thereby  be  much  more  efFe£iually  redrefled  and  cured  than 
ever  they  will  be,  by  paffing  the  bill  before  us  into  a  law. 
Upon  the  whole  therefore,  I  {hall  take  leave  to  affirm. 
That  we  have  at  prefent  an  undifputable  right  to  triennial 
new  Parliaments^  and  a  very  jufl  claim,  fori  know  of  no 
law  that  has  deprived  us  thereof,  to  annual  ele6lions. 

But  I  have  fomething  to  urge,  as  to  the  breach  of  our 
truji  in  the  paffing  of  this  law  ;  it  is  agreed  on  all  fides, 
that  whatever  the  ancient  conilitution  might  be,  yet  we 
were  chofen  when  the  law  for  triennial  Parliaments  was, 
as  it  is  ftill,  in  force  ;  and  that  we  were,  and  could  be 
chofen  only  for  the  term  of  three  years,  if  his  Majefly 
fhould  think  fit  to  continue  us  fo  long  ;  therefore  to  con- 
tinue ourfelves  for  a  longer  term,  would  be  a  manifeil  de- 
ceiving of  thofe  who  chofe  us,  who  expe6led,  and  could 
not  but  expert,  at  the  end  of  three  years  to  have  the  op- 
portunity of  a  new  choice,  and  to  alter  where  they  found 
themfelves  miftaken.  It  would  ahb  be  a  very  great  inju- 
flice  to  many  thoufands  of  others,   who  have  a  right  fo 
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ofFer  their  fervice  to  their  country,  and  who,  for  the  honor 
of  the  nation,  I  am  wilh'ng  to  hope,  are  in  all  refpe6ts  equal- 
ly qualified  for  the  fervice  with  us,  who  have  at  prefent  the 
honor  to  fill  thofe  feats. 

If  this  bill  were  to  enlarge  only  the  continuance  of  future 
Parliaments,  I  ftiould  give  my  negative  to  it  for  the  reafons 
I  have  already  mentioned,  and  yet  in  that  cafe  the  electors 
would  have  a  fair  warning  for  what  time  they  were  to  chufe, 
and  thofe  ele6led,  would  be  truly  and  properly  the  reprefen- 
tatives  of  the  people  ;  which  I  conceive  cannot  be  faid  with 
truth  of  the  prefent  Parliament y  if  they  fhould  be  continued 
beyond  the  tliree  years  v  This,  to  me,  is  an  infuperable  ob- 
jection againft  this  part  of  the  bill  ;  for  if  we  may  add  four 
years  to  our  prefent  term,  may  we  not  add  forty,  may  wx  not 
make  ourfelves  perpetual  ;  or  even  extinguifh  Parliaments 
themfelves  ?  Nay,  what  is  it  which  we  may  not  do,  or, 
after  this  flep,  what  is  It  which  the  people  oi  Great- Britain 
may  not  apprehend  that  we  will  do  ?  Can  we  do  any  thing 
-much  worfe,  than  to  fubvert  one  of  the  three  eflates  of  the 
realm,  and  to  fubllitute  a  nev/  one  in  the  place  thereof,  and 
inftead  of  a  houfe  of  Commons  by  the  choice  of  the  people,  as 
it  always  has  been,  and  ever  ought  to  be,  to  eflablifti  a  new 
kind  of  houfe  of  Commons ^  and  till  now  unheard  of,  by  adl  of 
t'arliament  ? 

Tljie  great  partiality  which  all  parties  in  their  turns 
have  (hewn  in  the  determination  of  ele£lions,  has  been  too 
long  the  general  complaint,  and  one  of  the  greateft  ble- 
rniihes  on  the  juftice  and  conduct  of  the  houfe  of  Commons  y 
and  'tis  certainly  a  crying  wickednefs,  and  a  moft  danger- 
ous practice  ;  therefore  I  am  willing  to  hope  that  we  fhall 
not,  by  giving  our  confent  unto  the  bill  before  us,  out- do 
all  that  ever  was  done  of  this  kind  by  former  Parliaments, 
They  have  chofen  only  30  or  40  members  for  fome  parti- 
cular places,  which  Is  a  trifling  peccadillo  to  what  is  now 
attempted,  I  mean  the  chufing  of  558  at  once,  for  the  whole 
nation. 

It  has  been  faid  by  fome  who  have  fpoke  in  the  debate, 
"  That  we  are  chofen  with  full  power  to  confent  to  fuch 
"  laws  as  we  (hall  judge  for  the  benefit  of  the  nation  ; 
"  that  there  are  no  reftri6lions  or  hmitations  In  our  pow- 
"  ers  ;  and  that  therefore  we  may  pafs  fuch  new  laws, 
"  or  repeal  fuch  old  ones,   and  the  T'rlsnnial  Ati^   as  well 
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'^  as  any  other,  as  we  fliall  think  expedient  ;  and  that  by 
*'  a  repeal  of  the  Trie7imal  A^^  we  (hall,  after  the  three 
*'  years,  ftill  continue  to  be  the  reprefentatives  of  the 
"  people  by  virtue  of  their  former  choice,  without  any  new 
"  eledlion  for  that  purpofc."  This  appears  to  me  to  be  a 
plain  begging  of  the  queftion,  and  a  very  fallacious  way 
of  reafoning.  I  conftitute  a  perfon  my  attorney,  with  very 
large  and  general  powers  for  the  term  of  three  years,  and, 
no  doubt,  what  he  (hall  do  purfuant  to  thofe  powers,  during 
that  term,  fhall  bind  me,  but  what  he  fhall  afterwards  do 
is  void  ;  and  it  cannot  be  faid,  that  by  the  general  words 
of  doing  all  a6l  and  a(5ts  in  my  name,  that  he  is  enabled  to 
add  four  years  more  to  the  continuance  of  his  power.  I 
know  there  are  great  difparities  between  fuch  pewers,  and 
thofe  given  by  the  people  to  their  reprefentatives  in  Parlia- 
ment :  But  yet  I  think,  that  to  the  purpofe  I  intend  it,  the 
parallel  will  hold.  I  will  readily  agree,  that  the  powers 
given  by  the  people  to  their  reprefentatives  are  very  large,  but 
I  can  by  no  means  go  the  length  of  fome  gentlemen,  to 
think  them  abfolutely  unlimited,  or  that  fuch  ill  ufe  may 
not  be  made  of  this  power,  as  to  amount  to  a  forfeiture 
thereof. 

Our  hiflories  are  full  of  inftances,  and  we  have  a  very  late 
one,  that  Kings  themfelves  may  be  guilty  of  fuch  an  abufe  of 
their  'power  ^  as  to  forfeit  the  fame  ^  and  give  the  people  a  right 
to  a  new  choice^  and  it  will  not,  it  cannot  be  faid,  that  the 
immediate  creatures  of  the  people,  who  have  no  pretence  to 
power,  but  by  delegation  from,  them,  are  more  abfolutely 
their  mafters,  or  more  independant  than  the  crown  itfelf ; 
Pray  confider,  whether  we  can  be  guilty  of  a  greater  provo^, 
cation  to  thofe  we  reprefent,  than  to  deprive  them  for  any 
time  of  being  reprefented  by  their  own  choice,  and  to  change 
the  ancient  third  cftate  of  the  nation,  into  a  new  invented 
one,  unknown  to  former  ages  ;  and  whether  they  will  think 
a  little  fophiftry,  and  a  few  finefles  of  arguments,  a  fufEcient 
reparation  for  an  Injury  of  fo  high  a  nature. 

But  I  have  a  much  ilronger  obje6lion  againft  this  part 
of  the  bill,  and  cannot  help  being  yet  of  opinion.  That  if 
it  (hould  go  through  all  the  forms  of  an  a6l  of  Parlia- 
ment, pafs  both  houfes,  and  have  the  royal  alTent,  that  it 
will  ftill  remain  a  dead  letter,  and  not  obtain  the  force  of 
a  law  ;  for  \  am  warranted  by  one  of  our  greateft  lawyers 
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to  ajffirm,  "  That  an  ad  of  Parliament  may  be  void  in  it- 
l^^'ich'-/'    and  if  there  are   any  cafes  out  of  the    reach  of 


Bie  legiilature,  this  now   before  us  muft  be  admitted  to  be 
')r'what    ran   he    mor<^    a.^ 


one  i. for 'what  can  be  more  againft    common    fenfe  and 
reafjn,  than  to  be  a  Felo  de  fe^  to  deftroy  that  conftitu- 
;ion,  or  any  efTential  part  thereof,  upon  which  our  exift- 
j  ence  in  our  poHtical  capacity  depends.     I  am  alfo  fupport- 
r  tdi  in  this  by   the    authority  of  learned  divines  5     I  (hall 
mention    but  one,  and  I  fpeak  it  for  his  honour,  the  pre- 
Tent  BlHiop  of  Bangar^  who  has  unanfwerably  made  it  e- 
vident,  ^'  That   all   people  have  natural  rights,  and   that 
r"**^;  a^  free   people  have  legal  ones,  which  they  may  juftly 
^^'  maintain,  and   which  no   legiflative  authority  whatfo- 
'^  ^'*.  ever  can  deprive  them  of."     And  can  a  free  people  have 
'a  more  valuable  right,  than  that  of  being  fairly  and  fre- 
quently reprefented  in  Parliament,  by  perfons  of  their  own 
chufmg  ?   This  furely   is  a  right  as  valuable  as  liberty  itfelf, 
being  abfolutely  neceflary  to  the  fubfiftance  and  continuance 
'^^ttiereof. 

For  the  fake  of  thofe  gentlemen  who  feem  fo  very  fond 
.^J  the  unlimited  power   of   Parliaments    (and  by    which 
'only  they  can    fupport   the  validity  of  fuch  a  law,  as  th« 
bill  before  us  is  intended  to  introduce)  I  (hall  mention  fome 
J- jcafes^  to  which  they  themfelves  will  agree,  that  this  un- 
limited power  doth  not,  cannot  extend.     As  for  inftance, 
Suppofe,  inftead   of  the   bill  before  us,  we  fhould   pafs   a 
law,  as  was  done  in  the  reign  of  Richard  the  fecond   (the 
'  worft  Prince  that   ever  fat  upon  the  Englijh  throne)  That 
the  power   of  both  houfes  {hould  be  vefted  in  twelve  great 
'  Jjords!  or,  as  was  done  in  the  reign  oi  Henry  the   eighth 
(the  firft  proroguer  of  Parliaments)    That  the  King's  pro- 
clamation, with  the  confent  of  the  privy  council,  (hould 
have  the  force  of  law  :  Or,   as  in  1 641,  That  the  Parlia- 
ment fhould  not   be  dilTolved  or  prorogued  without   their 
Qvyn  confents  :  Such  laws  as  thefe,  through  oppreflion  and 
:  Violence,  have  been  for  fome  time  fubmitted  to  ;    but  furely 
'"'|iO  gentleman  will  fay,  that  they  ever  were,  or  {hould  they  be 
''now  re- enacted,  that  they  would  be  legally  in  force  j  for  if 
fo,  the  Parliament  of  1641  is  ftill  in  being,  for  I  never  heard 
that  they  gave  their  confgntf,  to  their  own  diflblution. 


APPENDIX.  85 

I  will  fuppofe  one  cafe  more,  which  has  never  happened, 
and  God  forbid  it  ever  (hould  !  That  an  a6l  of  Parliament 
(hould  pafs  to  veft  the   whole  legiflative  authority  in  the 
fmgle  perfon  of  the  Prince,  to  cloath  him  with  an  abfolute 
didatorial  power,  to  extinguifti  for  the  future  both  houfes  of 
Parliament,  and  all  other  rights  and  privileges  of  the  people, 
and  to  put  all  things  hereafter  intirely  into  the  power,  and 
to  be  difpofed  of  at  the  will  and  pleafure  of  the  Prince.     I 
am  fure  no  true  Briton  will  ever  fay,  that  fuchan  a(Sl  of  Par- 
liament as  this  would  have  the  leaft  validity  or  force,  or  be 
any  wife  binding  on  the  people  :  I  am  fure  it  would  not, 
but  inftead  thereof  would,  in  due  time,  expofe  the  authors  of 
it  to  the  vengeance  of  an  injured  nation  ;  which  I  think  is  a 
full  proof  of  what  I  have  affirmed.  That  the  powers  given 
by  the  people  to  their  reprefen  tat  Ives,  are  net  abfolutely  un- 
limited ;  nor  the  power  of  the  Parliament  itfelf  fo  omnipo- 
tent, as  fome  are  willing  to  fuppofe  it :  I  therefore  hope  no 
one  will  endeavour  to  fupport  this  bill  by  fuch  arguments  as 
will  equally  fupport  the  cafes  I  have  mentioned,  and  lead  us 
into   the  rnoft  dangerous   and  unwarranted  paths  ;  and  on 
this  occafion  I  (hall  take  leave  to   put  gentlemen  in  mind, 
'  that  France^  Denmark^  and  Sweden  were  formerly  free  na- 
tions ;  and  what  their  prefent  fituation   is,  and  how   they 
have  been  reduced  thereto,  is  too  well  known  to  need  to  be 
repeated. 

I  have  been  often  much  furprized  at  the  boldnefs  of 
the  Roman  clergy,  in  introducing  the  do61:rine  of  T^ran* 
fubjiantiation  y  how  they  could  have  hoped  to  prevail  with 
their  good  fubje61:s  the  laity,  to  believe  fo  monftrous  an 
abfurdity,  and  did  not  rather  dread  that  it  would  dagger 
their  obedience,  and  occafion  a  general  revolt.  But  our 
hiftorles  inform  us.  That  this  was  done  In  an  age  of  the 
groffeft  ignorance,  and  of  the  greateft  corruption  of  man- 
ners :  A  proper  feafon  for  fuch  an  undertaking  !  Accord- 
ingly the  Popijh  clergy  laid  hold  thereof,  well  knov/ing, 
that  if  they  fucceeded  in  this,  their  empire  was  fecured, 
and  implicit  faith,  without  referve,  would  be  thereby  for 
ever  eftablifhed  ;  it  being  evident.  That  if  this  prodigious 
camel  was  once  fwallowed  down,  it  was  impoffible  after- 
wards that  any  thing  could  ftick.  I  cannot  fuppofe,  nay, 
it  were  monftrous  to  fuppofe,  that  our  prefent  virtuous 
and   UN  CORRUPT    rmnijlry^    can,    by   the  pafiing  of   this 
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bill,  have  any  defign  in  view  parallel  to  that  of  the  Rojmjh 
clergy,  to  plain  thereby  the  way  to  fome  other  laws,  which 
may  be  thought  neceflary  to  the  full  eftablifhment  of  their 
power.  No  certainly  ;  they  are  too  well  fatisfied  of  the  up- 
lightnefs  of  their  conduct,  to  ftand  in  need  of  any  indirect 
fupports,  and  too  penetrating,  to  think  they  could  obtain 
them  in  a  Parliament,  where  the  majority  are  fo  entirely  in- 
dependant  of  them,  and  v/ho,  in  the  prefent  and  former 
parliaments,  have  approved  themfelves  champions  for  the 
liberties  of  their  country  :  Befides,  the  prefent  is  fo  far  from 
being  an  age  of  the  grofleft  ignorance,  that  never  was  learn- 
ing at  fohigh  a  pitch,  nor  men  arrived  to  fo  noble  a  way  of 
free-thinkirig,  that  our  motto  may  juftly  be,  Nolumus  jurare  in 
verba  rnag'i/hi :  We  fcorn  the  mufty  fayings  of  antiquity, 
and  will  in  nothing  be  pinn'd  down  by  the  di6^ates  of  the 
learned,  of  this  or  of  any  other  age  ;  therefore  'tis  impof- 
fible  to  fuppofe  any  fuch  defign  in  the  bill  before  us,  and  yet 
I  am  very  forry  it  hath  been  attempted,  and  hope  it  will 
never  pafs,  for  the  reafons  I  have  already  mentioned  ,  and 
alfo,  left  it  fhould  give  too  great  a  handle  to  people  with- 
out doors,  to  entertain  untoward  jealoufies  and  furmifes, 
who  may  be  apt  to  fay.  That  thofe  who  can  compliment  a  mU 
n'yhy  with  fuch  a  law,  can  never  afterwards  refufe  them  any 
thing, 

I  (hall,  on  this  occafion,  put  gentlemen  in  mind  of  the 
great  debt  with  which  the  nation  is  incumbered  ;  a  bur- 
then which  is  almoft  become  infupportable,  and  ready  ta 
crufti  us  into  ruin  ;  and  yet,  to  our  great  misfortune,  in- 
ftead  of  diminifhing,  it  is  daily  increafmg.  I  have  long 
obferved  the  fatal  methods  by  which  this  mifchief  was 
brought  upon  us  :  I  was  indeed  in  great  hopes,  that  the 
putting  an  eternal  flop  to  the  farther  increafe  of  our  debt, 
and  the  fettling  the  moft  proper  meafures  for  the  lefTening 
thereof,  in  fuch  proportions  as  in  a  reafonable  time  might 
entirely  difcharge  the  fame,  would  have  been  the  very 
iirft  work  of  the  prefent  Parliament,  as  it  was  the  moft 
valuable  for  the  intereft  of  the  nation  ;  but  Pm  forry  to, 
fee  it  has  hitherto  given  way  to  fo  many  other  confidera- 
tions,  which,  hov/  important  foever  they  may  be  thought, 
I  will  be  bold  to  fay,  when  compared  to  this,  are  but 
like  the  tything  of  mint  and  cummin^  to  the  weightier 
things  of  the  law.     Surely  fomething  rnuft^    and  very  foon 
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too,  be  done  In  this  matter  ;  for  I  am  perfuaded  no  man 
(Can  be  fo  wicked,  as  to  entertain  a  thought  of  declaring  the 
nation  bankrupt,  and  paying  off  this  debt  with  a  fpungey 
to  the  utter  ruin  of  thoufandsof  famihes  ;  and  as  little  cail^ 
I  fuppofe  any  man  fo  ilupid  as  to  fleep  fecurely,  whilft  the; 
liberties  of  his  country,  and  thereby  his  own,  and  the  pro- 
perty of  every  fingle  perfon  in  the  nation,  is  in  the  moft 
precarious  fituation  ;  for,  fhould  we,  loaded  as  we  are,  be 
engaged  in  a  new  war  with  any  powerful  enemy,  muft  we 
not  either  fubmit  to  all  the  unreafonable  impofitions  of  fuch 
an  enemy,  or  find  fome  extraordinary  means  to  fupport  fuch 
an  expenfive  war  ?  Will  it  not  therefore  be  our  wifdom  to 
put  our  afFairs,  as  foon  as  poffible,  on  fuch  a  foot,  as  to  make 
the  fecond  part  of  the  dilemma  practicable,  without  refer- 
ring to  fo  black  an  Injuftice  as  that  I  have  hinted  at,  either 
of  fpunging  out  all  our  part  debts,  or  at  leaft  of  borrowing 
the  funds  for  the  ufe  of  the  publick,  during  the  continuance 
of  fuch  a  war  ?  This  furely  is  a  fubjedl:  of  fuch  importance, 
that  it  will  juftify  the  fpeaking  of  it,  either  feafonably  oJ: 
not ;  nay,  I  think  it  never  ought  to  be  out  of  our  minds, 
till  fomething  very  effectual  be  done  therein  ;  but  I  mention 
it  chiefly  at  this  time,  to  divert  gentlemen  from  pafling  the 
bill  before  us,  and  continuing  the  prefent  Parliament  beyond 
the  term  of  three  years  ;  left  what  (hall  be  afterwards  done 
in  io  great  and  fo  good  a  work  by  this  Parliament,  if  con- 
tinued, may  be  liable  to  obje6lion,  from  the  doubts  whlch^ 
the  nation  may  have  of  the  legality  of  fuch  a  Parliament  j 
and  for  the  fame  purpofe  I  (hall  obferve,  that  we  feem  pin- 
nioned  down  for  a  long  tra<Et  of  years,  and  indeed  for  ever^ 
in  the  methods  we  proceed  in,  to  a  Land  Tax  of  two  fhil-j 
lings  In  the  pound,  and  to  the  Malt^  to  fupport  fuch  a  fleet,"^ 
and  fuch  guards  and  garrifons,  as  in  the  profoundeft  peace 
I  prefumc,  will  be  always  efteemed  neceflary.  The  ancient 
revenues  of  the  crown,  applicable  to  thefe  purpofes,  have 
long  fince  been  mortgaged  and  fold  away,  and  if  our  prefent 
unhappy  divifions,  fhould  for  fome  time  require  a  greater 
force,  for  the  quiet  and  fecurity  of  the  nation,  even  \n 
times  of  peace,  'tis  eafy  to  compute  how  much  higher  the 
^forefaid  taxes  will  nfe.  .         ;,'    '      ' 

Let  gentlemen  ferioufly   confider, '  whether  it  will  not 
great) V   increafe  the  uneafmefs  of  the  people,   under  fuch 
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heavy  burthens,  if  they  think  they  are  laid  upon  them 
by  reprefentatives  whom  they  never  chofe.  For  my 
own  part,  I  dread  the  confequence  of  fuch  a  law,  as  that 
which  we  are  now  about,  and  doubt  it  cannot  be  long 
fupported  in  any  other  manner,  than  thofe  extraordinary 
laws  were  for  fome  time,  which  I  have  already  menti- 
oned ;  and  1  am  perfiiaded,  'tis  far  from  the  defign  of 
any  in  this  houfe,  that  this  lav/,  if  it  pafs,  (hould  be 
jfupported  in  that  way  ;  and  to  make  2ijiandmg  army  ne- 
.cell'ary  only  to  fupport  2.  ftand'ing  FarViament  ;  for  to  me 
they  feem  to  be  fifter  twins,  which  can  only  live,  and 
muft  die  together. 

,^  I  have  now  given  my  feveral  reafons  againft  this  bill, 
,^hich  appear  to  me  fo  ftrong,  as  would  engage  my  nega- 
tive to  it,  were  it  even  in  fome  meafure  conducive  to  the 
.spds  v/hich  are  pretended  ;  but  much  more  when  I  am 
thoroughly  convinced,  that  it  is  fo  far  from  promoting 
"thofe  ends,  that  if  ever  it  pafs  into  a  law  it  will  have  2 
tendency  dire61:ly  contrary. 

,^;i  It  has  been  faid,  "  That  three  years  is  toolhort  a  time 
^^  to  efFedl  any  thing  of  great  moment  for  the  fervice  and 
^^\  benefit  of  the  nation  :  That  the  firft  feflions  is  general- 
Jf,^^  ly  fpent  and  wafted  av/ay  in  the  determination  of  eledi- 
^_^.  ons  ;  in  the  fecond  fomething  is  done  ;  but  that  the  laft 
^*  feflions  is  ufually  as  much  loft  as  the  firll,  gentlemens 
^^'  minds  running  fo  much  on  the  enfuing  election,  as  to 
^,'  think  of  nothing  elfe  ;  and  the  fear  alfo  of  difobliging 
>i'  their  eledtors,  on  fo  near  a  view  of  a  new  choice,  be- 
*l^'  comes  a  very  great  byafs  to  their  conduct  in  Parliament, 
^'*,'  to  the  prejudice  of  the  publick  fervice  ;  fo  that  in  this 
^5,'  fhort  term  of  three  years,  there  is  little  more  than  the 
^}}  work  of  one  year  done." 

7  I  am  not  a  little  furprized,  that  fuch  aflertions  as  thefe 
fliould  be  made  ufe  of  as  arguments  againft  Triennial  Far- 
Jiaments  ;  becaufe  it  feems  to  me  to  be  protejiatio  contra 
JgBum^  as  was  faid  by  a  very  great  man  of  Dr.  Sache^ 
^[pr^/^s  fpeech.  It  is  evident,  that  the  bufmefs  of  the  pub- 
Jick  was  carried  on  for  fome  hundreds  of  years  by  annual 
^parliaments  only,  and  our  hiftories  for  that  time  do  not 
,^9cquaint  us  with  any  complaints  made  of  the  {hortnefs  of 
Jjfheir  duration  :  And  is  it  not  moft  notorious,  that  th?re 
i^^iiever  were  fuch  great  things  done  by  any  Parliament,  as 
'iy  thofe  which  have  been  holden  fmce  the  Triennial  A£l  ? 
*  Was 
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Was  ever  a  war  fo  long  and  (o  fuccefsfuly  carried  on  be- 
fore, and  in  which  this  nation  bore  fo  great  a  proportion 
ofexpence?  Were  ever  fums  fo  amazingly  great,  given  by 
any  Parliament  or  Parliaments  before,  in  the  like  com  pais 
of  time,  as  has  been  done  by  tbefe  Triennial  Parliaments  P 
I  afBrm,  there  has  been  more  given  by  them  for  the  fup- 
ply  of  a  fmgle  year,  than  was  given  in  the  whole  reign 
of  any  of  the  predecefibrs  of  the  late  King  William  the 
third,  and  that  the  expence  of  the  public  fervice,  fmce  the 
revolution,  has  amounted  to  more  than  it  did  from  the 
firft  foundation  of  the  Englijh  monarchy  down  to  that 
time  ;  and  I  will  venture  to  add,  that  they  were  fuch  fup- 
plies,  as  could  have  been  raifed  only  by  Parliaments  of  a 
fliort  continuance  ;  for  'tis  not  fuppofable,  that  the  nation 
would  have  remained  quiet  under  fuch  heavy  taxes,  had 
the  fame  been  impofcd  by  a  Long  penfionary  Parliament, 
fuch  as  that  of  King  Charles  the  fecond  ,  but,  when  they 
were  convinced  of  the  abfolute  neceility  of  fuch  fupplies, 
from  the  concurring  fentlments  of  frequent  new  Parii- 
ments,  they  v/ere  by  this,  and,  by  this  method  only, 
could  have  been  difpofed  to  the  chearful  payment  of  the 
fame  ;  when  this  is  fericuHy  confidered,  I  am  perfuaded 
that  no  gentleman  will  fay,  T'hat  Triennial  Parliaments 
are  incapable  of  doing  great  things,  when  it  is  true  be- 
yond the  poffibility  of  contradiction,  that  they  have  adu~ 
ally  done  m-'jcli  greater  things  than  v/ere  ever  done  by 
Parliaments  before  :  Let  us  but  compute  what  was  done 
by  the  long  penfionary  Parliament  of  King  Charles  the  fe- 
cond, and  what  has  been  done  in  a  like  number  of  years 
by  Triennial  Farliaments^  and  then  the  Preference  will 
be  eafily  determined  :  And  furely  arguments  from  ma^t- 
ters  of  fad  and  long  experience,  ought  to  be  of  much 
greater  weight  than  thofe,  which  depend  only  on  conjec- 
tural and  ill  grounded  furmifes,  and  a  fanciful  way  of  rea- 
ionmg.  -. 

I  will  agree,  that  much  time  is  fpent,  not  only  in  the 
firft  but  in  the  fecond  year,  in  the  determination  of  elec- 
tions ;  but  if  thefe  were  all,  without  diftincSion,  left  to 
the  committee  appointed  for  that,  it  would  not  make  fo 
great  a  part  of  the  bufinefs  of  the  houfe,  as  it  has  of  late 
years  done  :  And  if  the  right  of  eledion  for  the  ieveral 
cities  and  boroughs  were  unalterably  fixed,  and  not  chan- 
ged from  time  to  time,  with  relped  to  the  petitioners  and 
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fitting  members,  the  work,  even  of  the  committee,  would 
be  greatly  lefTened  :  And  I  mufl:  fay,  That  whenever  gen- 
tlemen are  in  earned  difpcfed  to  cure  this  evil,  it  may  be 
done  to  the  honour  and  reputation  of  future  Parliaments,  and 
to  the  faving  nine  parts  in  ten  of  that  time,  which  has  of  late: 
years  been  confumed  in  the  bufmefs  of  elections  ;  and  there- 
fore, furely  this  inconvenience  can  be  no  objection  againft 
Triennial  Parliaments^  which  is  not  owing  to  that,  but  to 
very  different  caufes  ;  and  which  cannot  polTibly  be  cured  by 
the  repeal  of  the  'Triennial  A 51  j  but  may  be  done,  if  not  en- 
tirely, yet  in  a  great  meafure,  by  proper  provifions  for  that 
purpofe. 

As  to  the  inconvenien'cies  fuggefted  to  the  third  feflions 
of  Parliament,  from  the  near  approach  of  a  new  choice  : 
It  will  be  much  the  fame  againft  the  fecond  feflions,  in  which 
fomething  of  bufmefs  is  admitted  to  be  done ;  for  I  fee  but 
little  diflference  between  the  influence  which  the  profpedtof 
a  new  choice  will  have  at  the  end  of  one,  or  at  the  end  of 
two  years.  The  obje6fion  therefore,  as  to  this  purpofe,  is 
altogether  trifling  ;  but  I  will  agree,  that  It  has  its  weight, 
if  it  be  urged  for  the  long  coyitinuance  ;  and  greater  ftill,  if  it 
be  urged  for  the  perpetuating  the  prefent  Parliament ;  for  then 
indeed,  gentlemen  would  be  freed  from  all  anxiety  about  a 
future  ele6lion,  and  would  be  under  no  reftraints,  nor  have 
any  byafs  on  their  minds  from  the  fentiments  of  thofe  who 
chofe  them  ;  but  furely  it  ought  not  to  be  thus,  nor  is  this  a 
compliment  fit  to  be  made  to  the  eledlors  of  Great-Britain^ 
and  is  far  from  being  a  fuitable  return  for  the  honour  they 
have  done  us  ;  and  'tis  monftrous  to  fuppofe,  that  we  fhould 
render  ourfelves  dlfagreeable  to  the  people,  by  a  faithful 
difcharge  of  our  duty,  and  doing  that  which  is  beft  for  the 
intereft  of  the  nation. 

Surely  we  ourfelves,  in  the  firft  part  of  this  our  firft 
feflions,  notwithftanding  all  the  time  fpent  in  the  determi- 
nation of  elections,  have  been  able  to  find  time  to  give  all 
the  neceflary  fupplies  for  the  fervice  of  the  nation  ;  but  per- 
haps we  have  made  fome  difcoveries  in  this  age  unknown 
to  former  ones,  we  have  a  glimpfe  of  fome  light  unde- 
fcribed  before,  yet  it  will  ftill  be  true,  that  this  light  has 
fprung  up  but  very  lately  among  us.  And  although  this 
confideration  cannot  weaken  the  real  ftrength  of  the  argu- 
ment, yet  it  lays  jt  under  the  imputation  of  novelty,  and 
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Will  be  a  full  juftificatlon  of  the  integrity,  if  not  of  the 
fagaclty,  of  thofe  who  (hall  perfevere  in  their  oppofition  to 
the  bill. 

As  to  the  failure  in  the  T'riennial  ASf^  of  anfwering  the 
expectations  of  the  nation,  it  has  been  only  afTerted  in 
general  terms,  and  I  cannot  eafily  guefs  at  what  is  parti- 
cularly meant  ;  for  it  has  certainly  anfwered  all  the  ends 
which,  from  the  preamble  of  the  a6l,  we  can  apprehend  to 
have  been  expe6led  by  the  makers  thereof,  or  which  in- 
deed, in  the  nature  of  the  thing,  could  have  been  expect- 
ed from  it  ;  for  furely  the  grievance  which  had  been  felt, 
of  a  very  long  Parliament,  is  thereby  redrelTed,  and  the 
conftitution  oi  frequent  new  Parliaments^  in  part,  retrie- 
ved, and  brought  nearer  to  what  it  anciently  and  origin- 
ally was. 

As  to  the  increafe  of  bribery  and  corruption  in  ekSflonSj 
fmce  the  7'riennial  J^,  it  is  impoffible  it  can  be  owing 
to  that  law,  or  that  it  would  be  any  wife  diminifhed  by 
a  repeal  thereof ;  and  in  facSt,  the  increafe  of  bribery  and 
corruption  in  eleSfions  may  have  happened  fmce  that  law, 
and  yet  be  no  wife  a  confequence  thereof;  'tis  contrary 
to  common  fenfe  to  imagine,  that  thofe  who  would  pur- 
chafe  their  feats  in  Parliament,  would  give  more  for  a 
triennial  than  for  a  feptennial  one^  or  for  a  continuance  du~ 
ring  life  ;  or  that  fuch  electors,  who  will  fell  their  voices, 
have  not  arithmetic  enough  to  proportion  their  prices,  to^ 
the  times  they  chufe  their  reprefentatives  for  ;  therefore 
this  objection  againfl  the  triennial  J£i  is  certainly  very 
frivolous,  unlefs  fomething  much  farther  be  intended, 
than  I  believe  any  Briton  has  yet  the  courage  to  fpeak  out, 
I  mean,  unlefs  it  be  intended,  before  the  expiration  of  the 
fcven  years,  to  add  a  farther  term  by  another  a£t,  and  fo 
on  :  Then  indeed  there  is  an  efFeClual  flop  put  to  all  future 
bribery  and  corruption  in  elections,  and  the  laft  eleClion 
which  the  people  had,  was  to  be  the  la  ft  they  ever  were  to 
have.  J--^'-A  ;•<■ 

This  brings  to  my  mind  a  very  fcandalous  parriphlet', 
which  came  out  a  little  before  the  eleftion  of  the  prcfcnt 
Parliament.  I  think  the  title  of  it  is  EngUJI)  Advice  to  ihe\ 
Freeholders  ^England  :  This  author  takes  great  paini 
to  divert  the  people  of  England  from  chufing  a  certain 
party  of  men,  whom  he  unjuftly  paints  in  very  black  co- 
lours 3   and,  amongft  others,  there  is  an  exprcflion  to  this 
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effe£l:  :  ^'  Don't  give  your  vote  for  one  of  thefe  people, 
"  whatever  they  may  ofFer  you,  for  depend  upon  it,  if 
''  there  ftiould  be  a  majority  of  them  in  Parliament,  it  is 
*'  the  laft  vote  you  v^^ill  ever  have  the  opportunity  to 
I  '^  give.**     I  am  perfuaded,   'tis  far  from  the  intentions  of 

any  gentleman  here,  to  contribute  to  the  credit  and  repu- 
tation of  that  author,  by  giving  even  a  colour  of  probabi- 
lity to  the  truth  of  any  of  his  predit^ ions  ;  and  this  I  hope 
will  alfo  have  fome  weight  to  prevent  a  repeal  of  the  Trieri' 
nial  A£l ;  fmce  that  will  have  the  air  of  the  firll:  bold  ftep 
towards  the  fulfilling  of  this  v^i^^di  prophecy  y  and  the  ma- 
king ufe  of  the  argument  I  have  been  endeavouring  to  ex- 
plode, will  not  a  little  heighten  the  fufpicion  ;  it  being  evi- 
dently of  no  force,  in  any  other  view,  but  that  of  carrying 
the  matter  to  the  length  which  this  author  has  foretold.  But 
furely  gentlemen  need  not  thus  hunt  about,  either  for  the 
caufe  or  the  cure  oi  Bribery  and  Corruption  in  elections. 

On   the   late  happy    revolution,    by  which  our  religion 
and  liberties  were  prelerved,  we  were  unavoidably  engaged  in 
a  very  expenfive  war ;  and  had  it  been  carried  on  by  fupplies 
within  the  year,  as  it  is  evident  it  might  have  been,  our  war 
and  our  taxes  would  have   ended  together ;  and  we  fhould 
have  been  then  as  able,  when  juftly  provoked  thereto,  to  be- 
gin the  fecond  war,    as  we  were  to  undertake  a  firft.     But, 
unhappily  for  England^  this  method  was  not  purfued,  but  in- 
ftead  thereof  the  nation  was  by  piece-meal  expofed  to  fale  ; 
and  execrable  furely  will  their  names  be  to  lateji  pofterity^  who 
at  fiift  began,   or  have  been  fmce,  the  chief  fupporters  of  this 
accurfed  pra6llce,  by  which  one  third  part  at  leaft  of  the  great 
fums   given,  have  been  loft  to  the  fervice  of  the  nation, 
which  now  remains  loaded  with  a  debt  oi fifty  millions  \  be- 
fides,  at  leaft  the  fum  oifeventy  millions ^  which  has  been  ac- 
tually ralfed  and  paid.     From  hence  it  followed,  that  by  the 
great  burthens  on  our  trade,  a  new  fpring  of  commerce  more 
fecure  and  beneficial  having  arifen,  I  mean  the  public  funds  ^ 
almoft  the  whole  numerous  body  of  our  wealthy  Englijh 
merchants,  who  were  formerly  the  glory  of  our  own,  and 
the  envy  of  other   nations,    have  thrown   all   their   money 
into  this  new  channel,  and  have  left   the   ancient   trade, 
from  which  only  the  wealth  of  the  nation  can  arife,  to  be 
carried  on  by  men  of  fmall  fortunes,    who,    trading  only 
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Upon  credit,  are  little  more  than  fa6lors  for  the  manufac- 
turers of  England^  who  by  this  unnatural  tranfmigration, 
are  now  become  the  merchants  of  the  kingdom  ;  and  un- 
der thefe  difadvantages  a  great  part  of  our  trade,  which  was 
formerly  carried  on  with  vigour  by  our  own,  is  now  fallen 
into  the  hands  of  foreign  wealthy  merchants,  and  I  am  afraid 
irreparably  loft  to  us  ;  the  inevitable  cfinfequence  of  which 
hath  been,  ruin  to  thoufands  and  thoufjPlds  of  Britifi  fami- 
lies. And  'tis  as  evident,  that  by  the  long  continuance  of 
the  land  and  malt  taxes,  and  the  high  prices  of  all  things, 
by  the  addition  o^  new  excifes,  the  greater  part  of  the  mid- 
dling gentry  of  the  kingdom  are  half  undone  j  and  even  our 
greateft  Commoners,  and  the  nobility  themfelves,  have  very 
fenfibly  felt  thefe  prefTures  upon  the  public  ;  and  if  the  dif- 
trefs,  more  or  lefs,  has  become  almoft  unlverfal,  no  won- 
der if  it  has  plained  the  way  to  bribery  and  corruption,  and 
(difpofed  thofe  who  had  the  opportunities  of  doing  it,  to  par- 
take of  the  general  plunder,  and  to  repair  their  own  at  the 
expence  of  the  public  lofies. 

The  fu7ids^  as  I  am  informed,  produce  above  three  mllh'- 
ons  yearly,  towards  the  intereft,  and  fmking  of  fome  part  of 
the  principal  of  our  debt:  This  great  additional  revenue, 
though  the  property  of  private  perfons,  is  entirely  under  the 
management  of  the  officers  of  the  crown,  and  thereby  a  de- 
pendance  vaftly  greater,  on  a  miniftry,  has  been  created, 
than  ever  was  before,  or  could  otherwife  have  been  ;  and 
•what  influence  this  had  on  our  eledions  throughout  the  whole 
kingdom,  the  a£ts  of  Parliament  which  have  been  made  to 
prevent  the  fame,  fufficiently  proclaim  :  We  have  now  an 
army  of  civil  officers^  as  dangerous  as  any  military  force,  en- 
tirely at  the  devotion  of  a  minijiry  ;  and  although  v/e  may  run 
no  rifque  from  this,  in  the  hands  where  his  Majefty  has  nov/ 
placed  the  adminiftration,  yet  we  have  formerly  been,  and 
may  again  be  in  peril  from  this  adventitious  power,  of  the  to- 
tal lofs  of  our  conftitution. 

The  fhort  of  the  cafe  feems  to  me  to  be.  That  fome 
minifters  have  by  their  condudl:  gone  a  great  way  to  beg- 
gar the  nation  ;  and  others  have  corrupted  thofe  who  have 
been  fo  undone  :  And  in  this  happy  fituation  of  men  and 
things,  the  public  money  has  been  employed  to  corrupt 
electors,    and   returning  officers,    and  thereby  have  filled 
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fome  Parliaments  with  the  creatures  of  a  miniftr}',  and  ma- 
ny have  hkewife  expended  vaftfums  of  their  own,  when  they 
faw  it  necellary,  to  get  or  fecure  a  place  ;  and  by  this  means 
thefe  Parliaments  have  been  filled  with  great  numbers  of  mer- 
cenary troops^  whofe  names  were  fcarce  known  in  the  coun- 
ties where  they  were  chofen,  and  without  any  family  inte- 
refts  of  their  own,  or  the  afTiftance  of  thofe  who  had  ;  and 
if  there  has  been  any  bribery  on  the  parts  of  thofe  who  have 
oppofed  fuch  men,  as  perhaps  there  may,  it  has  been  occa- 
fioned  by  the  vile  arts  which  have  been  put  in  practice 
againft  them  :  So  I  think  I  may  truly  affirm,  That  bribery 
and  corruption^  in  eledions,  have  not  followed  as  any  con- 
fcquence  of  the  T^riejinial  A£fy  but  from  caufes  widely  diffe- 
rent i  and  that  the  foundation  thereof  was  at  firft  laid,  and 
has  been  fince  improved  and  carried  on  by  wicked  and  defign* 
ing  7ninifiers.  .  As  to  the  cure  of  this  evil,  I  am  afraid  it 
cannot  be  thoroughly  effected  whilft  the  nation  labours  under 
the  prefsnt  heavy  load  of  debt ;  and  for  this,  and  many 
other  reafons,  it  does  not  a  little  concern  us,  to  make  all 
the  progrefs  we  poifibly  can  in  fo  great  and  fo  good  a  work, 
as  is  the  difcharge  thereof. 

As  to  the  heats  and  animofities,  which  are  likewife 
charged  to  the  account  of  the  Triennial  A6f,  and  the  bur- 
then and  grievance  of  frequent  expenfive  ele6lions,  I  fhall 
readily  agree.  That  the  frequency  of  eledions,  is  direclly 
intended  and  defigned  by  the  triennial  JSi^  to  prevent 
the  mifchievous  confequence  of  long  continued  Parlia?nents  : 
But  furely  no  one  will  fa}'^.  That  this,  fimply  and  ab^ 
flra61:edly,  is  a  burthen  or  grievance  ;  and  as  to  the  great 
expence  in  eledions,  and  the  violent  heats  and  animofi- 
ties about  them,  they  are  not  in  the  leaft  owing  to  the 
Triennial  Acl^  as  I  have  already  (hewn  :  And  I  prefume 
no  gentleman  would  defire  to  extinguifh  the  ancient  Eng" 
lijh  hofpitality,  for  which  the  nation  has  been  fo  long 
fcimed  ;  nor  can  any  man  imagine  it  more  pofiible  to  cure 
all  heats  and  animofities  in  elections,  than  to  prevent  con- 
tentions about  them,  which  the  laudable  ambition  of  fer-r 
ving  the  nation  hath  formerly  kept  up,  and  I  hope  it  will 
do  fo  again,  without  the  help  of  any  other  motives  ;  but 
befides,  I  am  perfuaded,  tliat  contentions  arifing  from  {o 
worthy  a  principle,  and  the  old  Englijh  hofpitality,  wiU 
do  no  harm.     It  is  ftran^e  that   any  one  gentleman  can 
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fancy,  that  the  paffing  the  bill  before  us  Into  a  law,  would 
cool  our  heats,  and  fettle  us  all  in  tranquillity  ;  it  feems  to 
me  to  be  calculated  for  the  direct  contrary  purpofes,  to  blow 
up  the  flame,  and  to  fill  up  the  meafure  of  the  nation's  dif- 
contents  ;  for  'tis  impoffible  to  conceive,  that  the  ele(3:ors  of* 
Great- Britain^  of  whatever  party  or  denomination  they  may 
be,  will  not  be  highly  incenfed  by  fuch  a  law  as  this  ;  and  if 
they  (hould  univerfally  turn  their  refentments  againft  thofe, 
who  without  their  choice  have  made  themfelves  the  repre- 
fentatives  of  the  people;  I  leave  gentlemen  to  judge,  whe- 
ther this  would  not  be  an  animofity  of  a  much  more  dange- 
rous confequence,  than  that  which  we  are  pretending  to  ex- 
tinguifh  by  this  bill. 

It  is  alfo  urged.  That  thefe  frequent  ele(?tions  are  a  great 
encouragement  to  the  idlenefs  and  debauchery  of  the  meaneji  and 
loweji  of  the  people  ;  opportunities  only  to  gratify  the  drunk- 
ennefs  and  lewdnefs  of  the  mob.  I  am  forry  that  there  are 
any  exccfies,  to  give  foundation  for  this  complaint ;  but 
furely  the  evil  proceeds  from  the  fame  caufe,  and  muft  be 
cured  in  the  fame  way  with  thofe  others  which  I  have  already 
taken  notice  of,  to  have  been  objeded  to  the  Triennial  J^^ 
And  I  mention  this  now,  only  to  obferve,  what  pretty  epi- 
thets are  given  to  the  eleSfors  of  Great- Britain.  It  was  with 
concern  that  I  heard  them  lately  treated  in  this  manner  in 
another  place,  but  could  never  have  believed  it  pofFible  to 
have  heard  any  thing  like  it  hinted  within  thefe  walls. 
How  low  and.  mean  foever  they  may  be,  they  are  ftill 
the  people  of  Great-Britain,  and  we  are  one  of  the  three 
elhtes  of  the  realm,  by  a  power  derived  and  delegated  from 
them.  And  are  we  then  only  the  reprefertalives  of  a  lewd^ 
drunken^  4chauched  mob  ?  To  paint  out  the  Commons  of  Great- 
Britain^  in  fuch  contemptible  colours,  is  furely  doing  great 
difhonour  to  ourfelves,  and  is  equally  ungrateful  and  unjull 
to  them.  I  think  we  reprefent  all  the  Coimnonsoi  Great-Bri- 
tain^  and  furely  amongft  them  there  are  many  thoufands  eve- 
ry way  as  well  qualified  to  fill  thefe  feats,  as  we  who  have 
now  the  honour  to  do  it  :  And  even  as  to  thofe  of  an  inferi- 
or rank,  it  muft  be  owned,  that  they  are  a  brave  and  a  gal- 
lant people  ;  and  when  we  compare  them  with  thofe  of  other 
countries,  we  have  reafon  to  be  in  raptures  v/ith  our  own 
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happy  conftltution,  which  has  made  fuch  a  difference  be- 
tween them  and  other  men  :  They  are  bred  up  from  their 
cradles  with  deep  imprellions  of  liberty,  and  have  their  pro- 
perties fenced  in  and  fecured  by  law  ;  and  by  their  reprefen- 
tatives  in  Parliament,  they  have  the  honour  to  fhare,  even 
in  the  leglJJative  authority  ;  and  'tis  this  gives  our  people  the 
fpirit  and  refolution  of  the  ancient  F.omans^  by  which  our 
nation  has  obtained  and  preferved  its  great  chara6ter  in  the 
world. 

It  is  thus  we  ought  to  defcribe  the  people  of  Great- Britain, 
and  we  fhall  then  only  do  them  the  juftice  they  deferve  : 
But  if,  on  the  contrary,  v/e  {hew  an  inclination  to  depreciate 
their  value,  and  feem  to  be  afliamed  of  thofe  we  reprefent, 
will  it  not,  efpecially  if  we  pafs  the  bill  now  before  us,  give 
the  ftrongeft  jealoufy,  that  we  intend  to  reprefent  them  no 
more,  but  to  fet  up  for  the  future,  a  third  ejlate  entirely  inde^ 
pendent  of  ihe??i.  And  this  jealoufy  will  be  ftill  encreafed, 
by  what  has  been  with  too  great  freedom  difcourfed  of  with- 
out doors.  That  people  muft  be  governed  by  their  fears,  and 
furely  fo  they  muft,  if  this  bill  pafs ;  for  I  think  it  will  be 
fcarce  pofHble  afterwards  to  govern  them  by  Love.  Unhap- 
py Britain  !  to  have  brought  forth  children  fo  unnatural, 
as  to  treat  thee  thus :  For  whatever  may  have  been  put  in 
praclife  in  former  times,  the  doftrine  of  flavcry  was  never  fo 
openly  avowed  before  :  What,  govern  a  free  people  by  their 
fears  I  monftrous  expreffion  !  and  certainly  a  formed  defign 
correfponding  thereto,  is  an  acft  of  treachery,  as  foul  and 
black  as  a  Briton  can  be  guilty  of  :  An  high  crime  and  mif- 
demeanor  it  certainly  is,  I  will  not  call  it  high  treafon,  be- 
caufe  I  know  no  law  of  the  land  which  has  yet  declared  it 

;fo. 

r,"    The  aro-ument  which  I   fhall   next   take   notice  of,   is 
'"      "it  which  feems  to  me  to  be  mentioned  as  the  chief  in- 


ducement in  the  pream.ble  of  the  bill,   and  which  has  been 

chiefly   infifted  upon  by   the  gentlemen  who  have  fpoken 

for  it  ;  "  Becaufe  of  the  danger  from   the   general  difcon- 

'•*  tents,   and  great  difaffe6lion  of  the  people,  which  fome 

^^''  gentlemen  are    apprehenfive,    were    a    Parliament  now 

/^*^  to  be  called,  would  produce  a  majority   of  very   difFe- 

.,  ;'*^.'rent  fentiments  from  thofe  who  now   compofe  it:    O- 

' '*^''fe^rs,  who  think  better  of  the  inclinations  of  the  peo- 

'  ^*''  P^£>  believe,  that  this  wicked   work  could  not  be  ac- 
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<^  compllftied  without  the  help  of  foreign  money,  to 
*«  bribe  and  corrupt  the  eleaors  of  Great-Britain  ;  but 
*'  upon  the  whole,  are  of  opinion,  that  the  thnig  would 
*^  be  effcded,  and  that  inftead  of  the  prefent  excellent 
'-'  houfe  of  Commons,  fo  devoted  to  the  true  intereft  of 
*^  their  country,  and  to  the  fupport  of  his  Majefty,  and 
"  the  Proteftant  fuccelTion,  we  ftiould  greatly  nfque  the 
*'  having  fuch  a  Parliament  as  would  be  ready  to  call  m 
"  the  Pretender,  and  to  deliver  up  their  country  to  Po- 
*«  pcry  and  arbitrary  power  ;  and  therefore  thofe  who  are 
"  a'^ainft  the  bill,  are  charged  with  contributing  to  this 
*«  defio-n,  although  they  are  charitably  believed  no  wife  to 
«  intend  the  thing."  And  this  I  think  is  the  full  im- 
port of  what  has  been  faid  by  gentlemen  on  this  head  of 
argument.  .        . 

As  to  the  danger  which  fome  gentlemen  imagijie  pf  an 
ill  Parliament,    were   it  now   to    be    chofen,    from    the 
help  of  French  money,  it  is,  in  my  opinion,  a  reproach 
to  the  prefent  miniftry,  to  fancy  that  they  would  be  out- 
done,    or  outwitted  by  France   in  this,    or  m  any    other 
way ;  and  I  think  that  the  defeating  of  fuch   ai)  attempt. 
Is  the  only  cafe  in  which   a   miniftry  might  unblame  .L  ly 
apply  the  public  money,    in   the  buimefs   of  eledipn       I 
wiOi   it  never  had   been,  or  may   be   done  on  any  other 
occafion.     But  why  do  gentlemen  believe,  that  the  Recent 
of  France  will  meddle  in  our   eleaions  ?  Surely  not  long 
fince,   he   had  a  much  better  opportunity  to  have  diftreiied 
us    had  he  been  fo  dllj^ofed.     On  other  occafions  we  hear, 
I  mean  without  doors,  of  the  good  underftanding  between 
his  Majefty  and  that  Prince  ;  and  that   the   Pretender  will 
very  foon  be  obliged   to  travel  beyond  the  Alps  ;  and    this 
certainly  is  highly  probable,   if  the  Regent  h^VQ  ^nyexpee- 
tations  of  being  himfelf  one   day   King  of  France      1  Ihall 
fay  no  more  of  this,   and  believe,  thofe  who  made  the  ob- 
jeaion,   fcarce  expeaed  that  any  one  would  have  taken  fo 

much  notice  of  it.  „  ^    ,.  r  u  . 

As  to  the  danger  of  an  ill  Parliament,  from  the  great 
difaffcaion  of  the  people  ;  tiiis,  I  confefs,  is  a  moft  extra- 
ordinary and  furprizing  argument,  and  ..fuch  as  I  never 
thouaht  I  fliould  have  heard  In  this  place  :  For  it  is  an 
open  declaration  and  acknowledgment,  that  the  people  of 
Great-Britain   are  not   truly    repreientcd   at  this    tir-r  ; 
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that  the  prefent  ihoufe  of  Commons  are  the  fupporters  of 
the  liberti'\s  and  true  intereft  of  the  people,  which  the  peo- 
ple themfclres  are  endeavouring  to  deftroy,  and  would  effec- 
tually do  fo  Sv  a  new  choice ;  and  therefore  they  are  to  be 
treated  like  .rJifcreet  children^  and  not  to  have  their  froward- 
nefs  humoured  at  the  price  of  their  undoing.  This  indeed 
is  telling  the  people  of  Great-Britain y  in  the  plaineft  terms. 
That  as  they  are  not  at  prefent  truly  reprefented  by  thofe 
whom  they  did  chufe,  fo  for  the  future,  they  {hall  be  repre- 
fented without  any  choice  at  all.  If  this  be  the  way  to  ingratiate 
with  the  people,  what  is  it  which  can  give  them  a  difguft  ? 
NojCertainly  this  muft  make  it  abfolutely  neceflary  to  govern 
them  by  their  fears,  and  to  take  fuch  meafures  as  are  proper 
for  that  purpofe  j  a  defign  fo  black,  that  I  cannot  fuppofe  it 
lias  yet  entered  into  the  heart  of  any  Briton, 

It  is  amazing  to  hear  this  very  fuggeftion,  in  my  opinion 
far  diftant  from  the  truth,  not  only  on  the  prefent,  but  on 
other  occafions,  fo  frequently  made  ufe  of  as  an  argument  ; 
for  were  it  really  true,  can  it  be  any  fervice  to  the  public  to 
be  making  daily  and  hourly  proclamation  thereof  ?  For  can 
this  be  a  proper  and  a  likely  means  to  ftrengthen  the  hands 
of  his  Majefty,  and  his  faithful  fubjedts,  or  to  weaken  thofe  of 
the  Pretender,  and  his  foreign  and  domeftic  friends,  to  publifh 
to  all  the  world  (for  what  is  faid  in  this  place  can  be  a  fecret 
no  where)  that  the  difaffe6tion  to  his  Majefty  is  very  general, 
and  the  party  of  the  Pretender  fo  confiderable  in  the  nation, 
as  to  rifque  another  rebellion  in  his  favour,  if  they  had  the 
opportunity  of  aflembling  together  in  numbers  on  a  new  elec- 
tion, or  any  other  opportunity  equally  propitious  to  their 
purpofe  ;  and  if  this  did  not  happen,  that  ftill  there  would 
be  danger,  that  the  majority  on  a  new  election,  would  be 
in  the  intereft  of  the  Pretender  ;  and  that  this  would  not 
be  lefs,  perhaps  might  be  more  fatal,  even  than  a  rebellion. 
A  bill  founded  on  fuch  furmifes  as  thefe,  and  fupported  with 
fuch  arguments,  is  highly  dangerous,  and  if  it  paffes  into  a 
law,  its  title  ought  to  be.  An  a^  for  the  moji  effe£iiial  en- 
courageinent  of  the  Pretender  and  his  allies^  to  invade  this  king- 
dom ;  in  my'confcience  I  believe  it  fo,  and  fo  it  will  be  found 
if  this  hill  ihould  pafs  into  a  law. 
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I  believe  it  will  be  admitted,  that  from  the  firft  efta- 
'blifhment  of  the  fucceffion,  until  it  happily  took  place,  a 
vaft  majority  of  people  exprelled  the  greateft  zeal  for  it, 
and  fatisfaclion  in  it  ;  that  from  the  death  of  the  Queen 
to  the  arrival  of  his  Majefty,  the  nation  was  never 
known  to  be  in  a  greater  calm.  That  ^the  Parliament 
then  in  being,  unanlmoufly  fettled  the  civil  lift  for  the 
fupport  of  the  dignity  of  the  crown,  and  completed  what 
was  wanting  for  the  fiipplies  of  the  year  ;  and  whatever 
faults  they  might  have  been  guilty  of  before,  there  was 
nothing  now  wanting  in  the  expreliing  of  their  duty  ; 
and  it  has  been  furmifed,  that  fome  perfons  whofe  zeal 
for  his  Majefty  cannot  be  fufpe6ied,  were  not  a  little  ap- 
prehenfive,  that  That  Parliament,  and  the  party  of  which 
their  majority  was  compofed,  would,  to  make  amends  for 
their  paft  condudi,  go  too  great  lengths  in  their  complaifance 
to  the  crown  ;  and  that  for  this  very  reafon,  it  was  danger- 
ous for  the  nation  that  his  Majefty  {hould  ever  meet  them  ; 
but  whatever  the  reafons  were,  certain  it  is  that  his  Maje- 
fty faw  them  not.  The  joy  on  his  Majefty 's  arrival 
was  as  great  and  univcrfal,  as  was  ever  known  in  Britain  ; 
and  from  hence  I  think  I  may  fairly  conclude,  that  if  there 
be  fuch  a  difafte^lion  as  is  fuggefted,  fince  it  was  not  before, 
it  muft  have  happened  ftnce  his  Majefty's  arrival ;  and  if  this 
can  be  imagined  poffible,  it  muft  be  then  agreed,  that  fuch  a 
general  difaffection  is  an  efFeci  too  confiderable  to  be  pro- 
duced without  any,  or  by  a  very  flight  caufe  ;  his  Majefty 
furely  can  be  no  wife  the  caufe  of  fo  furprizing  a  change, 
as  18  furmifed,  in  the  inclination  of  his  people  ;  therefore, 
if  there  be  fuch  a  difafl-eclion,  it  can  be  only  to  the  mini- 
fters,  and  produced  from  fcmethmg  really  ill,  or  v^hich 
is  apprehended  to  be  fo,  in  their  conduct.  I  am  per- 
fuaded,  that  they  themfelves  have  too  much  modefty,  not 
to  agree,  that  'tis  much  more  reafonable  to  fappofe  a  dif-^ 
affe6iion  to  them,  than  to  the  perfon  of  the  King.;  and! 
doubt  not  but  this  houfe  will  alway>s  d'ifii7:gmj}}y  as  tiiey  have 
hitherto  done,  bctwet^n  the  Sovereign  and  ths  7?im/tcrs  of  .ftate. 

But,  in  juftice  to  the  prefent  miniftry,  we  muft  con- 
clude, that  the  dlfaft*e6lion  to  them  is  occafioned  only  by 
imaginary,  and  not  by  any  real  evils  done  by  them  ;  and 
we  have  great  reafon  to  hope,  that  by  their  wife  ajvd  pru- 
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dent  management,  they  will  be  able  in  a  very  little  time, 
to  undeceive  A  fniftaken  and  deluded  people,  and  thereby 
regain  thofe  affections,  which,  for  the  prefent,  they  ap- 
prehend to  be  loft  to  them.  And  if  they  {hould  fail  in 
this,  I  ant  perftfitV-d,  from  their  great  %eai  for  the  quiet 
of  the  Khi^y  anti  welfare  of  their  country^  from  their  known 
dtfnter'ejiechefsy  '  their  gererous  contempt  of  advantages  to 
thsmfchsi^  and  from  that  ancient  heroic  Roman  virtue^ 
which  fo  vifiblv  appears  in  every  part  of  their  conduct:, 
tliat  they  themfelves  would  become  flippliant  to  his  Ma- 
jefbv,  for  liberty  to  reHre  from  the  burthen  of  their  truft, 
and  to  repcfe  fhe  fime  in  fuch  hands,  as  might  put  an 
end  to  the  difafreAions  v/hich  are  now  complained  of. 
And  I  am  the  more  confirmed  in  this  opinion,  becaufe  I 
myfelf  have  heard  fome  of  the  greateft  m.en  now  in  pow- 
er, before  they  were  (o^  exprefs  themfelves  in  fuch  a  man- 
lier, a?  left  me  no  room  to  doubt  of  the  fincerity  of  fuch  a 
difpofition.  ■  -  '  '^ 

There  is  yet  one-'p^Tt^Hof  the  objetflion  vv^hlch  I  have 
not  touched  upon,  the  danger  which  is  apprehended  of  an 
invafion  from  abroad,  and  the  infurre^^ion  at  home,  (liould 
^  new  Parliament  be  called  at  this  time,  and  this,  I  think, 
is  the  only  thing  which  I  have  heard  mentioned,  which  has 
the  colour  of  an  argument  for  a  longer  continuance  of  the 
prefent  Parliament ;  but  I  believe,  when  it  is  a  little  exa- 
itiined,  it  v;ill  appear  to  have  the  colour  only,  and  to  be 
^dx  &  p'ceterea  niljiL  I  think  I  have  already  made  it  evident, 
'tfeit 'there  is  no  fuch  difaffeci:ion  to  his  Majefty,  or  his  royal 
^fm'ily,  as  is  fuggefted,  and  if  there  be  not,  then  the  dan- 
ger of  any  jnvafion  or  infurreftion  on  that  fuppofition,  falls 
KntYrcly  to  the  ground.  But  even  admitting  the  difafFection  to 
be  as  it  is  fuggefted,  'tis  ftill  agreed,  that  the  whole  nation 
is  not  difafl^edted,  but  only  fome  part  thereof;  and  that  there- 
'i8i!e  the  meeting  together,  on  the  occalion  of  eleftions 
(^t^ich  kre  not  m.ade  all  on  the  fame  day)  would  confiil  of 
TrHixt  multitudf-s  of  v/ell  and  of  iil-aite6led  perfons,  fo  that 
We  Former  might  balance   the  latter. 

'.--But  adnritting  that  not  only  the  difafFe<Stion  is,  but 
iHat  the  calling  of  a  new  Parliament  at  this  time,  would 
'KV^'-^  the  fame  Iiave  been  reprefented,  yet  this  will  not 
^ffr6\^'4fet  there's  ajiynCceiTity ,  at   this   tim^  for  the  paf- 
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ilng'the  bill,  which  is  the  fubje(Sl  of  our  prefent  debate.  I 
do  moft  readily  agree,  that  if  this  Parliament  were  to  ex- 
pire in  a  very  Ihort  time,  and  that  the  public  meeting  of  the 
people  would  really  be  of  fuch  a  dangerous  confequence  in 
the  prefent  juncture,  as  has  been  mentioned  ;  that  then  ab- 
folute  neceffity,  which  always  has  been,  and  ever  will  be,  a 
j unification  of  extraordinary  fteps,  would  equally  jufti fy  the 
prolongation  for  a  time  of  the  prefent  Parliament,  in  the 
manner  now  propofed  ;  and  no  doabt  bat  that  the  next  fuc- 
ceeding  Parliament,  convened  in  the  ufual  legal  manner, 
would  approve  and  confirm  what  fliould  be  done  in  this,  on 
fo  preffing  an  occafion.  But  furely  it  will  no  wife  follow, 
becaufe  this  might  be  done  in  a  cafe  of  abfolute  neceility, 
that  therefore  it  may  or  ought  to  be  done,  when  there  is  no 
neceility  at  all.  And  it  is  evident,  that  there  is  no  imme- 
diate neceility  for  the  paffing  of  this  law,  fince,  notwith- 
ftanding  the  length  of  the  firft,  hisMajefty  may  flillhave  two 
feffions  more  of  this  very  Parliament ;  and  will  it  not  be  time 
enough  to  pafs  fuch  a  law  in  the  laft  feffions,  if  it  fliould  then 
appear  as  necefiary  as  it  is  novv^  pretended  to  be  ?  And  there- 
fore admitting  every  thing  which  has  been  alledged,  there  is 
not  the  colour  of  a  neceffity  for  fuch  a  law  at  prefent ;  and 
this  gives  me  ftrong  fufpicion,  that  there  is  2i  fnake  in  the 
grafs,  and  that  we  have  not  yet  been  acquainted  with  the 
true  reafon  of  fo  unprecedented  an  attempt.  Certainly  no 
gentleman  can  be  afraid  of  what  every  gentleman  muft 
wifh,  that  before  the  end  of  another  year,  our  ferment  will 
fubfide,  and  the  nation  be  reftored  to  a  perfect  calm,  which 
would  entirely  takeaway  all  pretences  of  doing  what  is  now 
endeavoured  :  Or,  that  the  unanimous  voice  of  the  eleSfon 
of  Great-  Britain^  againft  fuch  a  law,  would,  before  another 
feffion,  be  found  too  ftrong  to  be  refifted  by  their  repre- 
fentatives,  and  that  gentlemen,  upon  a  more  mature  con- 
fideration,  might  come  to  think  very  differently  of  this 
matter  from  what  they  at  prefent  may ;  and  that  there- 
:fore  this  great  raafler-piece  muft  be  ftruck  off"  at  one  heat, 
and  that  now  or  never  muft  be  the  word :  Or  may  not 
others  without  doors  be  apt  to  fufpecSl,  that  this  law  is  re- 
ally intended  to  encourage  the  Pretender  to  invade,  and  his 
fecret  friends  to  (hew  themfelves  in  puWic,  by  footh- 
ing   them  up  in  the  hopes  and  belief  of  the  greatnefs  of 
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their  numbers  ;  and  by  leading  them  into  that  fnare, 
have  an  opportunity  of  difcovering  and  crufhing  them 
as  thoroughly  in  England^  as  we  have  lately  done  in  Scot' 
land  ',  and  thereby  fecure  for  ever  the  peace  and  tranquil- 
lity of  the  whole  kingdom  ?  For  it  is  impckflible  to  ima- 
gine, that  fuch  encouragement  would  be  given  to  the 
Pretender  or  his  friends,  as  feems  to  be  done  by  the  pre- 
amble of  this  bill,  and  the  debate  of  this  day,  if  thofe 
who  were  for  the  bill  were  not  entirely  fatisfied,  that  a 
new  rebellion,  if  it  (hould  happen,  would  be  attended 
only  with  the  confequences  I  have  juft  now  mentioned. 
How  right  a  defign  of  this  kind  may  be  in  politics,  I 
will  not  pretend  to  determine,  but  will  venture  to  afErm, 
that  it  is  entirely  inconfiftent  with  the  Chriftian  reli- 
gion, and  the  principles  of  humanity,  comimon  to  all 
iTiankind,  ' 

But  befides,  I  think  an  experiment  of  this  kind  much 
too  dangerous  to  be  try'd  j  for  when  the  fire  is  once  kin- 
died,  no  human  v/ifdom  can  tell  how  much  it  m?v  con- 
fume.  And  al'hough  we  have  happily  i^jpprePied  the  late 
unnatural  rebellion,  yet,  I  am  perfuaded,  no  wife  man 
can  wiin,  to  ferve  any  end  whatever,  to  fee  the  nation 
expofed  again  to  the  rifque  of  fuch  another  attempt,  al- 
though it  fhould  be  as  ill  concerted  at  home,  and  as  lit- 
tle fupported  from  abroad,  as  the  laii:  feems  to  have  been. 
Such  motives  as  thefe,  therefore,  can  furely  prevail  with 
no  body,  and  yet  I  am  not  able  to  guefs  at  thofe  which 
ftiould  :'  And  where  no  viiible  reafon  does  appear,  for  fo 
violent  and  needlefs  a  precipitation,  there  muft,  and 
\vill  be  great  variety  of  conje<5lures  at  thofe  which  are  not 
feen. 

Another  argument  feems  to  have  great  weight  with 
gentlemen  for  the  paiTmg  of  this  bill  ;  "  That  it  will  en- 
*'  courage  foreign  Princes  and  ftates  to  enter  into  allian- 
**  ces  with  us,  when  they  fee  a  certain  fixed  adminiftra- 
^  tion,  on  which  they  may  depend  ;  for  that  at  prefent 
*^  they  look  upon  us  to  be  in  the  nature  of  a  Triennial 
**  government <i  a  new  Parliament  being  ufually  attended 
*'  with  a  new  miniftry,  and  a  new  miniftry  with  new 
*'  meafures." 

I  believe  that  this  is  the  firft,  and  I  hope  it  will  be 
the  iaft  time  that  ever  an  argument  of  fuch  a  nature  was 
advanced,   or  woujd  have  been  endured  in  any  EngUJh  or 
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Britijh  Parliament.  We  have  hitlierto  been  able  to  form 
great  alliances,  and  to  do  great  things,  on  the  foot  of  our 
ancient  conftitution  ;  and  are  we  now  funk  to  a  condi- 
tion fo  defpicably  low,  as  to  be  obliged  to  model  it  to 
the  genius  or  humor  of  any  of  our  neighbours  ?  Can  a 
Briton  hear  this  with  patience  ?  Abfolute  monarchy,  and 
defpotic  power,  have  no  doubt,  in  fome  conjunctures, 
the  advantage  of  our  form  of  goverment  ;  but  fhall  we, 
for  the  fake  thereof,  give  up  the  moft  valuable  conftitu- 
tion upon  earth,  fo  adapted  to  the  fpirit  of  our  people, 
and  ^o  well  fuited,  in  the  general  circumftances  of  life, 
for  the  welfare  and  happinefs  of  a  free  nation,  and  by 
which  we  have  hitherto  fnone  forth  with  a  diftinguifh- 
ing  luftre,  from  all  other  countries  in  the  world  ?  But  as 
to  the  argument  itfelf,  v/hy  do  gentlemen  imagine,  that 
Triennial  ParUa7nenis  neceftarily  infer  a  'Triennial  Govern^ 
ment  ?  Surely  the  executive  power  is  intirely  in  the 
Prince,  there  the  laws  of  the  land  have  placed  it,  and 
there  I  hope  it  will  for  ever  remain  :  The  power  of 
peace,  war,  and  ahiances,  are  the  undoubted  prerogatives 
of  the  crown,  and  no  Parliament,  I  hope,  will  ever  pre- 
tend to  dlfpute  the  fame.  The  {lability  therefore  of  our 
government,  as  it  relates  to  foreign  nations,  depends  in- 
tirely on  the  Prince  ;  and  I  believe  our  ancient  alHes  ne- 
ver had,  nor  had  reafons  to  have,  a  greater  reliance  on 
any  Britijh  Monarch,  than  on  his  prefent  Majefty,  v/ho 
fo  v/orthily  fills  the  throne  ;  and  I  hope  that  reliance  will 
never  be  transferred  from  him  to  any  miniftry,  fupport- 
ed  by  any  parliament  whatever  ;  which,  I  think,  v/ould 
be  of  the  moft  dangerous  confequence  to  the  royal  dignity, 
the  liberties  of  the  people,  and  to  the  true  intercfts  of  all 
our  fmcere  foreign  friends.  But  I  am  alfo  at  a  lofs  to 
find  out  any  necefiary  connexion  between  a  new  Parha-- 
7ncnt  and  a  new  tninijhy^  v/ere  there  any  weight  in  that 
objeiflion  ;  for,  are  not  the  public  employments  in  the 
difpofil  of  the  King,  and  whilft  they  are  executed  to  his 
fatisfadion,  v/ill  be  continued  in  the  fame  hands  ?  And 
when  they  are  not,  it  is  unfit  they  Qiould.  And  whatever 
changes  his  Majefty  may  at  any  time  happen  to  make-,  I 
am  perfuaded  they  will  be  always  fuch  as  will  be  moft 
for  his  own  fervice,  and  the  welfare  of  the  kingdom. 
And  I  muft  declare  the  fame  opinion  as  to  employments-, 
as-  \>  have   done  with   relation  to  feats    in    Parliament  ; 
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That  there  are  great  numbers  in  Britain,"  etetyw^y  as 
well  qualified  for  them  as  the  prefent  polTeflbrs  ;  and  how 
great  Ibever  my  efteem  may  be  fpr  the  prefent  nuniflryy 
Ixran't  carry  my  compliment  fo  far  as  to  think,  that  the 
nation  would  he  undom  \i  xh^y  were  laid  afide.  But  if  by 
the  paffing  of  this  law  the  prefent  miniftry  fhould  be  ef- 
led:ually  eftablifhed,  which  is  more  than  any  man  can 
pretend  to  prophefy,  what  encouragement  could  this  in 
reality  give  to  the  forming  of  foreign  alliances  ;  when  by 
th«  fame  law  'tis  fully  inlinuated,  and  plainly  admitted 
in  the  prefent  debate,  that  the  affedions  of  a  very  great 
part  of  the  people  are  loft  to  this  very  miniftry  ;  for  my 
own  part,  I  think  it  is  doing  them  the  greateft  wrong, 
and  furnirning  foreign  Princes  and  ftates  with  the  ftrongeft 
arguments  againft  entering  into  any  alliance  with  us. 
For  it  is  not  their  being  fupported  by  a  majority  of  this 
houfe  that  will  be  any  fubftantial  encouragement,  if  it  is 
believed  that  a  majority  of  the  nation  are  in  very  different 
fentiments. 

Five  hundred  and  fifty  eight  gentlemen  of  Britain,  ab- 
ilratSledly  confidered,  were  they  all  unanimous,  bear  but 
a  fmali  proportion  to  the  numbers  in  the  nation  \  but 
when  they  lit  within  thefe  walls,  cloathed  with  the  au- 
thority of  the  people,  and  are  thought  to  fpeak  their 
fenfe,  'tis  then  indeed  that  they  will  have  the  full  weight  of 
the  Commons  of  Great-Britain.  It  is  evident,  that  the  pre- 
fent miniftry  and  Parliament  were  in  being  when  the  late  re- 
bellion broke  out,  and  that  notwithftanding  all  other  proper 
meafures,  fix  thoufand  Dutch  troops  were  thought  necefTa- 
\y  towards  the  fupprefling  thereof ;  they  had  not  certainly 
been  otherwife  fent  for,  nor  would  any  Briton  have  dared 
to  have  given  fuch  advice  ;  what  judgment  then  muft  that, 
and  other  ftates  and  Princes  form  from  hence,  of  the  fitu- 
*;ition  of  our  affairs,  efpecially  when  by  this  law  we  pro- 
claim aloud,  that  our  heats  and  animofities  do  ftill  conti- 
nue, and  that  there  are  ftill  very  dangerous  difpofitions  to- 
wards a  new  rebellion  ;  and  if  this  be  an  encouragement  to 
enter  into,  and  depend  upon  our  alliances,  I  know  not  what 

"ifean  be  a  proper  difcouragement. 

^^'  1  am  therefore  in  hopes  that  this  bill  will  not  pafs ;  in- 
ftead  of  fuch  extraordinary  and  unnatural  proje<5ts  as  thefe, 
there  are  others  tliat  deferve  our  attention.     I  think  it 
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would  be  a  defign  worthy  of  a  Britljh  Parliament,  to  concert 
and  execute  the  moft  proper  meafurcs  for  the  healing  up  of 
our  breaches,  and  uniting  our  minds  for  the  common  inte- 
reft  and  fafety  of  the  nation.  The  firft  ftep  abfolutely  necef- 
fary  towards  this  great  work,  feems  to  me  to  be,  the  forget- 
ting all  paft  party-quarrels,  and  extinguifhing  for  the  future 
thofe  odious  names  of  diftinftion,  which  have  been  fo  long, 
and  fo  unhappily  kept  up.  And  I  will  venture  to  fay,  thaC 
this  expedient  towards  unanimity,  is  much  more  chriftian, 
lefs  dangerous,  and,  though  difficult,  yet  much  more  pradti* 
cable,  than  the  extirpation  or  total  fupprelnon  of  either  of 
the  contending  parties,  which  the  unthinking  furiofo's  of 
both  feem  to  be  too  fond  of. 

I  would  not  have  gentlemen  difcouraged,  in  endeavouring 
what  I  recommend,  from  any  difficulties  which  they  may 
conceive  therein  ;  for  furely  there  was  a  t'lmey  and  not  long 
ftnce^  when  this  blefTed  work  could  not  have  mifcarried;  I 
hope  it  is  ftill  pra(£licable,  or  clfe  the  nation  will  be  foon 
undone  ;  for,  we  are  fure,  that  a  kingdom  divided  againft 
itfelf  will  be  brought  to  defolation.  But  as  to  the  poffibility 
of  the  thing,  let  me  put  gentlemen  in  mind  of  the  great 
heats  and  animofities,  which  were  raifed  and  continued,  by 
the  unexampled  violences  and  cruelties  of  a  long  and  bloody 
civil  war  ;  yet  thefe  were  all  appeafed  in  the  very  beginning 
of  the  reign  of  King  Chaj'Ies  the  fecond,  after  his  reftora- 
tion ;  the  hiftory  of  that  time  being  fufficiently  known,  I 
need  not  repeat  the  meafures  which  were  then  taken  :  Cer- 
tain it  is,  the  nation  enjoyed  a  calm  for  many  years,  our 
trade  flouriftied,  our  wealth  encreaied,  and  we  were  both, 
in  the  literal  and  allegorical  kwk^  a  land  flowing  with 
milk  and  honey  ;   and  this  I  hope  will  be  again  our  cafe. 

'  I  would  alfo  recommend  the  payment  of  our  public  debts, 
or  at  leaft  of  putting  them  in  a  way  of  being  difcharged  in 
fome  reafonable  time  ;  for  till  this  is  done,  we  are,  in  my 
opinion,  in  a  ftate  of  the  greateft  infecurity  ;  for  what  fo- 
reign Prince  or  ftate,  will  either  court  the  friendfhip,  or 
dread  the  enmity  of  a  bankrupt  people  ?    For  though  par- 

j.ticular  perfons  are  really  rich,  the  nation,  whilft  loaded 
with  a  debt  of  fifty  millions,  is  undoubtedly  very  poor ; 
and  is  it  not  a  melancholy  confideration,  that  when  the 
i])dividtials  are  very  wealthy,  that  yet  the  nation,  fliouid 
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be  very  weak  ;  this  is  indeed  a  paradox  ;  but  greater  flill, 
that  men  can  be  fo  infatuated,  as  to  fleep  fecure  under  a  go- 
vernment, which  can  fcarce  be  faid  to  be  in  a  condition  of 
giving  them  protection,  and  that  too  when  it  is  in  their  own 
power  to  redrefs  the  evil. 

Before  I  fit  down,  I  muft  obferve,   that  this  bill  is  brought 
in  by  no  order  of  this  houfe,  nor  has  arofe  on  any  motion  m 
it,  but  is  a  prefent  fent  us  by  the  houfe  of  Peers.     I  do   not 
fay,  that  their  lordfhips  have  not  a  right  to  fend  us  this,  or 
any  other  bill  they  pleafe,  a  money  bill  excepted  ;  but  fince 
it  chiefly,  if  not  wholly,  relates  to  our  own,  and  the  rights 
and  privileges  of  thofe  we  reprefent,  it  would  more  natural- 
ly, in  my  opinion,  have  had  its  commencement  here  ;  and 
this  confideration  inclines  me  to  believe,  that  it   had  not 
been  eafy  to  have  found  one   among  us,    who  would  have 
been  willing  to  have  made  himfelf  remarkable,  by  being  the 
firft  mover  of  fo  extraordinary  a  law,  fo  likely  to  difguft  a 
vaft  majority  of  the  people.     But  there  are  other  reafons  af- 
figned,  and  pretty  freelv  talked  of  without  doors,  for  begin- 
ning this  bill  in  the  houie  of  Lords,  that  thereby  time  would 
be  got,  znd proper  arguments  applied,  to  convince  gentlemen  of 
the  necefiity  of  this  law,  who,  when  it  was  firft  fpoke  of, 
feemed  to  be   very  much  prejudiced   agaihft  it  ;    and  'tis 
faid,    that  there  has  been  great  pains  taken  for  that  purpofe, 
and  not  without  fuccefs.     But  *tis  faid,  that  the  main  reafon 
againft  beginning  it  here,  was  to  take  off  that  byafs,  which 
was  apprehended  might  be  upon  the  minds  of  gentlemen,  from 
the  doubtfulnefs  of  its  fate  in  another  place  ;  for  though  the 
Lords  have,  we  have  not   an  inheritance  in  our  feats,  but 
depend  for  a  continuance  of  them  in  future  Parliaments,  on 
the  good  opinion  of  the  electors  of  Great- Britain  ;  and  to  de^ 
prive  them  of  the  right  of  frequent  elecfions,    which  they  are 
nozu  entitled  to  by  law^  cannot  be  fuppofed  a  proper  recommen' 
dation  to  their  favour  ;  and   it  was  therefore  convenient  to 
remove  this  ftumbling- block  out  of  the  way,  that  the  ad- 
vocates for  the  bill  might  argue  and  vote  with  greater  afFu- 
rance.     But  I  hope   the  refolutions  of  this  day  will  fully 
make  appear,  how  falfe  and  groundlefs  thefe  and  fuch  like 
fuggeftions  are,  and  that  we  cannot  be  deterred  from  a  faith- 
ful difcharge  of  the  truft  repofed  in  us,  or  influenced  againft 
it,    by  any  motives,    or  confideracions  whatfoever  j     and 
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that  thofe  gentlemen  particularly,  who  have  fat  long  in 
Parliament,  and  on  all  occafions  have  (o  worthily  diftin- 
guifhed  themfelves,  by  being  the  greateft  advocates  for  the 
rights  and  liberties  of  the  people,  will  at  this  time  (liew 
the  world,  that  they  continue  fixed  and  fteady  to  the 
principles  they  have  always  profefled.  /  therefore  hopc^ 
thaf  a  law  which  even  the  worjl  minijiry^  in  the  worjl 
of  Parliaments^  never  had  the  wickednefs  to  attempt^  vj'ill 
not  aSlually  be  eflahlijhed  under  the  best  adminijlration^ 
and  in  the  best  Parliament  with  which  this  nation  zvas 
ever  hleffed. 
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